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TITLE 10 AND TITLE 32, 
UNITED STATES CODE 
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PUBLIC LAW 1028 — 8TH CONGRESS 
CHAPTER 1041 — 2D SESSION 
APPROVED AUGUST 10, 1956 

H. R. 7049 


Title 10 and Title 32, 
United States Code 


ENACTED DURING THE 
SECOND SESSION OF THE EIGHTY-FOURTH CONGRESS 
OF THE UNITED STATES OF AMERICA 


Begun and held at the City of Washington on 
Tuesday, January 3, 1956 


An Act 


To revise, codify, and enact into law, title 10 of the United States Code, 
entitled “Armed Forces”, and title 32 of the United States Code, entitled 
“National Guard”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That title 10 of the 
United States Code, entitled “Armed Forces”, is revised, codified, and 
enacted into law, and may be cited as “Title 10, United States Code, 
§ —”, as follows: 
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CHAPTER 1.—DEFINITIONS 

Sec. 

101. Definitions. 


§101. Definitions 


In addition to the definitions in sections 1-5 of title 1, the following 


definitions apply in this title: 


(1) “United States”, in a geographic sense, means the States 
and the District of Columbia. 

(2) “Territory” means Alaska, Hawaii, or any Territory 
organized after this title is enacted, so long as it remains a 
Territory. 

(3) “Possessions” includes the Virgin Islands, the Canal Zone, 
Guam, American Samoa, and the guano islands, so long as they 
remain possessions, but does not include any Territory or Com- 
monwealth. 

(4) “Armed forces” means the Army, Navy, Air Force, 
Marine Corps, and Coast Guard. 

(5) “Department”, when used with respect to a military de- 
partment, means the executive part of the department and all 
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field headquarters, forces, reserve components, installations, ac- 
tivities, and functions under the contro] or supervision of the 
Secretary of the department. When used with respect to the 
Department of Defense, it means the executive part of the de- 
partment, including the executive parts of the military depart- 
ments, and all field headquarters, forces, reserve components, 
installations, activities, and functions under the control or su- 
pervision of the Secretary of Defense, including those of the 
military departments. 
(6) “Executive part of the department” means the executive 
art of the Department of Defense, Department of the Army, 
partment of the Navy, or Department of the Air Force, as 
the case _ be, at the seat of government. 
(7) “Military departments” means the Department of the 
tig A the Department of the Navy, and the Department of the 
r Force 


(8) “Secretary concerned” means— 

(A) the Secretary of the Army, with respect to matters 
concerning the Army; 

(B) the Secretary of the Navy, with respect to matters 
concerning the Navy, the Marine Corps, and the Coast 
Guard when it is operating as a service in the Navy; 

(C) the Secretary of the Air Force, with respect to mat- 
ters concerning the Air Force; and 

(D) the Secretary of the Treasury, with respect to matters 
concerning the Coast Guard when it is not operating as a 


service in the Navy. 

(9) “National Guard” means the Army National Guard and 
the Air National Guard. 

(10) “Army National Guard” means that part of the organized 
militia of the several States and Territories, Puerto Rico, the 
a Zone, and the District of Columbia, active and inactive, 

at— 

tS} is a land force; 

B) is trained, and has its officers appointed, under the six- 
teenth clause of section 8, article I, of the Constitution; 

(C) is organized, armed, and equipped wholly or partly 
at Federal expense; and 

(D) is federally recognized. 

(11) “Army National Guard of the United States” means the 
reserve component of the Army all of whose members are mem- 
bers of the y National Guard. 

(12) “Air National Guard” means that part of the organized 
militia of the several States and Territories, Puerto Rico, the 
— Zone, and the District of Columbia, active and inactive, 

at— 

(A) is an air force; 

(B) is trained, and has its officers appeinied. under the 
sixteenth clause of section 8, article I, of the Constitution; 

(C) is organized, armed, and equipped wholly or partly 
at Federal expense; and 

(D) is federally recognized. 
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(18) “Air National Guard of the United States” means the 
reserve component of the Air Force all of whose members are 
members of the Air National Guard. 

14) “Officer” means commissioned or warrant officer. 
ts “Commissioned officer” includes a commissioned warrant 
officer. 

(16) “Warrant officer” means a person who holds a commis- 
sion or warrant in a warrant officer grade. x 

(17) “Enlisted member” means a person 1n an enlisted grade. 

(18) “Grade” means a step or d in a graduated scale of 
office or military rank, that is established and designated as a 
grade by law or regulation. 

(19) “Rank” means the order of precedence among members of 
the armed forces, 

(20) “Rating” means the name (such as “boatswain’s mate”) 
prescribed for members of an armed force in an occupational 
field. “Rate” means the name (such as “chief boatswain’s mate”) 
prescribed for members in the same rating or other category who 
are in the same grade (such as chief petty officer or seaman 
apprentice). 

21) “Authorized strength” means the largest number of mem- 
bers authorized to be in an armed force, a component, a branch, 
a grade, or any other category of the armed forces. 

(22) “Active duty” means full-time duty in the active military 
service of the United States. It includes duty on the active list, 
full-time training a’! annual training duty, and attendance, 
while in the active military service, at a school designated as a 
service school by law or by the Secretary of the military depart- 
ment concerned. 

(28) “Active duty for a period of more than 30 days” means 
active duty under a call or order that does not specify a period 
of 30 days or less. 

(24) “Active service” means service on active duty. 

26) “Supplies” includes material, equipment, and stores of 
all kinds. 

(27) “Pay” includes basic pay, special pay, retainer pay, incen- 
tive pay, retired pay, and equivalent pay, but does not include 
allowances. 

te “Shall” is used in an imperative sense. 

29) “May” is used in a permissive sense. The words “no 
person may . . .” mean that ot a is required, authorized, or 
permitted to do the act prescribed. 

ee “Tncludes” means “includes but is not limited to”. 

31) “Inactive-duty training” means— 

(A) duty prescribed for Reserves by the Secretary con- 
scab — section 301 of title 37 or any other provision of 
aw; an 
(B) special additional duties authorized for Reserves by 
an authority designated By the Secretary concerned and 
performed by them on a voluntary basis in connection with 
the prescribed training or maintenance activities of the units 
to which they are assigned. 
It includes those duties when performed by Reserves in their status 
as members of the National Guard. 
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eel “Spouse” means husband or wife, as the case may be. 
33) “Regular”, with respect to an enlistment, appointment, 
grade, or office, means enlistment, appointment, grade, or office 
In a regular component of an armed force. 
(34) “Reserve”, with respect to an enlistment, appointment, 
ade, or office, means enlistment, appointment, grade, or office 
1eld as a Reserve of an armed force. 


CHAPTER 3—GENERAL POWERS 


Bec. 
121. Regulations. 


§121. Regulations 


The President may prescribe regulations to carry out his functions, 
powers, and duties under this title. 


CHAPTER 5.—JOINT CHIEFS OF STAFF 
Sec 


141. Composition; functions, 
142. Chairman. 
143. Joint Staff. 


$141. Composition; functions 


(a) There are in the Department of Defense the Joint Chiefs of 
Staff consisting of— 
2} a irman, who has no vote; 
2) the Chief of Staff of the Army; 
(3) the Chief of Naval Operations; and 
4) the Chief of Staff of the Air Force. 

(b) The Joint Chiefs of Staff are the principal military advisers 
3 ~ President, the National Security Council, and the Secretary of 

efense. 

(c) The Commandant of the Marine Corps shall indicate to the 
Chairman any matter scheduled for consideration by the Joint Chiefs 
that directly concerns the Marine Corps. Unless, upon request of the 
Chairman for a determination, the Secretary of Defense determines 
that such a matter does not concern the Marine Corps, the Com- 
mandant shall meet with the Joint Chiefs of Staff when that matter 
is under consideration. While the matter is under consideration and 
with respect. to it, the Commandant has co-equal status with the 
members of the Joint Chiefs of Staff. 

(d) Subject to the ego and direction of the President and 
the Secretary of Defense, the Joint Chiefs of Staff shall— 

(1) prepare strategic plans and provide for the strategic 
direction of the armed forces; 
(2) prepare joint logistic plans and assign logistic responsi- 
bilities to the armed forces in accordance with those plans; 
( 2 establish unified commands in strategic areas; 
(4) review the major material and personnel requirements of 
the armed forces in accordance with strategic and logistic plans; 
, (5) formulate policies for the joint training of the armed 
‘orces ; 
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(6) formulate policies for coordinating the military education 
of members of the armed forces; 4 

(7) provide for representation of the United States on the 
Military Staff Committee of the United Nations in accordance 
with the Charter of the United Nations; and 

(8) | esis such other duties as the President or the Secretary 
of Defense may prescribe. 


§142. Chairman 


(a) The Chairman of the Joint Chiefs of Staff shall be appointed 
by the President, by and with the advice and consent of the Senate, 
from the officers of the lar components of the armed forces. 
He serves at the pleasure of the President for a term of two years, 
and may be reappointed in the same manner for one additional term. 
However, in time of war declared by Congress there is no limit on 
the number of reappointments. } : 

(b) In addition to his other duties as a member of the Joint Chiefs 
of Staff, the Chairman shall, subject to the authority and direction of 
the President and the Secretary of Defense— 

(1) preside over the Joint Chiefs of Staff; , : 

(2) provide egenes for the meetings of the Joint Chiefs of 
Staff and assist them in carrying on their business as promptly as 
practicable; and 

(3) inform the Secretary of Defense, and, when the President 
or the Secretary of Defense considers it appropriate, the Presi- 
dent, of those issues upon which the Joint Chiefs of Staff have 


not agreed. 

(c) While holding office, the Chairman outranks all other officers 
of the armed forces. However, he may not exercise military com- 
mand over the Joint Chiefs of Staff or any of the armed forces. 

(d) The Chairman is entitled to the pay and allowances provided 
by law for the Chief of Staff of the Army. 


§143. Joint Staff 


(a) There is under the Joint Chiefs of Staff a Joint Staff consisting 
of not more than 210 officers selected by the Joint Chiefs of Staff 
with the approval of the Chairman. The Joint Staff shall be selected 
in approximately equal numbers from— 

(1) the Army; 

(2) the Navy and the Marine Corps; and 

(3) the Air Force. 
The tenure of the members of the Joint Staff is subject to the approval 
of the Chairman of the Joint Chiefs of Staff. 

(b) The Joint Chiefs of Staff, with the approval of the Secretary 
of Defense, shall select the Director of the Joint Staff. The tenure 
of the Director is subject to the Secretary’s approval. The Director 
mae he an officer junior in grade to each member of the Joint Chiefs 
of Staff. 

(c) The Joint Staff, operating under the Director, shall perform 
such duties as the Joint Chiefs of Staff direct. The Chairman of the 
Joint Chiefs of Staff manages the Joint Staff and its director. 
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CHAPTER 7.—BOARDS, COUNCILS, AND COMMITTEES 


Bee. 

171. Armed Forces Policy Council. 

172. Ammunition storage board. 

178. Advisory personnel. 

174, Advisory personnel: research and development. 
175. Reserve Forces Policy Board. 


§171. Armed Forces Policy Council 


(a) There is in the Department of Defense an Armed Forces Policy 
Council consisting of— 
" (1) the Secretary of Defense, as Chairman, with the power of 
ecision ; 
(2) the Deputy Secretary of Defense; 
(3) the Secretary of the Army; 
4) the Secretary of the Navy; 
5) the Secretary of the Air Force; 
6) the Chairman of the Joint Chiefs of Staff; 
(7) the Chief of Staff of the Army; 
(8) the Chief of Naval Operations; and 
(9) the Chief of Staff of the Air Force. 

b) The Armed Forces Policy Council shall advise the Secretary 
of ense on matters of broad policy relating to the armed forces 
and shall consider and report on such other matters as the Secretary 
of Defense may direct. 


§172. Ammunition storage board 


(a) The Secretaries of the military departments, acting through a 
joint board of officers selected by them, shall keep informed on stored’ 
supplies of ammunition and components thereof for use of the Army, 
Navy, Air Force, and Marine Corps, with particular regard to keep- 
ing those supplies properly dispersed and stored and to preventing 
hazardous conditions from arising to endanger life oF property 
inside or outside of storage reservations. 

(b) The board shall confer with and advise the Secretaries of the 
military departments in carrying out the recommendations in House 
Document No, 199 of the Seventieth Congress. 


§173. Advisory personnel 


(a) The Secretary of Defense may establish such advisory com- 
mittees and employ such part-time advisers as he considers necessary 
for the performance of his functions and those of the agencies under 
his control. 

(b) A person who serves as a member of a committee may not be 
paid for that service while holding another position or office under 
the United States for which he receives compensation. Other mem- 
bers and part-time advisers may serve without compensation or may 
be paid not more than $50 for each day of service, as the Secretary 
determines. 

(c) Sections 281, 283, and 284 of title 18 do not apply to a person 
because of his service on a committee, or as a part-time adviser, under 
subsection (a), unless he performs an act which is unlawful under one 
of those sections and which relates to a matter directly involving a 
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department or agency which he is advising or to a matter in which that 
department or seine is directly interested. 


§174. Advisory personnel: research and development 


(a) The Secretary of each military department may establish such 
advisory committees and panels as are necessary for the research and 
development activities of his department and may employ such part- 
time advisers as he considers necessary to carry out those activities. 
(b) A m who serves as a member of such a committee or panel 
may not be paid for that service while holding another position or 
office under the United States for which he receives compensation. 
Other members and part-time advisers may serve without compensa- 
tion or may be paid not more than $50 for each day of service, as the 
weeny 4 concerned determines. 
(c) The Secretary concerned may delegate any authority under 
this section to— 
(1) the Under Secretary of his department; 
(2) an Assistant Secretary of his departanents or ; 
(3) the chief, and one assistant to the chief, of any technical 
service, bureau, or office. 


§175. Reserve Forces Policy Board 


(a) There is in the Office of the Secretary of Defense a Reserve 
Forces Policy Board consisting of — 

(1) acivilian chairman appointed by the Secretary of Defense; 

(2) the Secretary, the Under Secretary, or an Assistant Secre- 
tary designated under section 264 (b) of this title, of each of the 
military departments; 

(3) an officer of the Regular Army designated by the Secretary 
of the Army ; 

(4) an officer of the Regular Navy or Regular Marine Corps 
designated by the Secretary of the Navy; 

(5) an officer of the Regular Air Force designated by the Secre- 
tary of the Air Force; 

6) four reserve officers designated by the Secretary of Defense 
upon the recommendation of the Secretary of the Army, two of 
whom must be members of the Army National Guard of the 
United States, and two of whom must be members of the Army 
Reserve; 

(7) four reserve officers designated by the Secretary of Defense 
upon the recommendation of the Secretary of the Navy, two of 
whom must be members of the Naval Reserve, and two of whom 
must be members of the Marine Corps Reserve; 

(8) four reserve officers designated by the Secretary of De- 
fense upon the recommendation of the Secretary of the Air Force, 
two of whom must be members of the Air National Guard of the 
United States, and two of whom must be members of the Air 
Force Reserve; and 

(9) a reserve officer of the Army. Navy. Air Force, or Marine 
Corps who is a general officer or flag officer designated by the 
Chairman of the Board with the approval of the Secretary of 
Defense, and who serves without vote as miltary adviser to the 
Chairman and as executive officer of the Board. 
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(b) Whenever the Coast Guard is not operating as a service in the 
Navy, the Secretary of the Treasury may designate an officer of the 
Regular Coast Guard or the Coast Guard Reserve to serve without 
vote as a member of the Board. 

(c) The Board, acting through the Assistant Secretary of Defense 
designated under section 264 (a) of this title, is the principal policy 
adviser to the Secretary of Defense on matters relating to the reserve 
components. 

(d) This section does not affect the committees on reserve policies 
prescribed by section 3033 or 8033 of this title. 

(e) A member of a committee under section 3033 or 8033 of this title 
hi - otherwise eligible, be 2 member of the Reserve Forces Policy 

ar 


CHAPTER 9.—REGULAR COMPONENTS 
[No present sections] 


CHAPTER 11—RESERVE COMPONENTS 


a Reserve components named. 

268. Basic policy for order into Federal service. 

264. Reserve affairs: responsibility for. 

265. Policies and regulations: participation of reserve officers in preparation 
and administration. 

266. Boards for appointment, promotion, and certain other purposes: composition. 

267. Ready Reserve; Standby Reserve; Retired Reserve: placement and status 
of members. 

268. Ready Reserve. 

269. Ready Reserve: placement in; transfer from. 

273. Standby Reserve: composition ; inactive-status list. 

274. Retired Reserve. 

275. Personnel records. 

276. Mobilization forces: maintenance. 

277. Regular and reserve components: discrimination prohibited. 

278. Dissemination of information. 

280. Regulations. 


§ 261. Reserve components named 


(a) The reserve components of the armed forces are: 
( 2} The Army National Guard of the United States. 
2) The Army Reserve. 

3) The Naval Reserve. 

4) The Marine Corps Reserve. 

5) The Air National Guard of the United States. 

6) The Air Force Reserve. 

(7) The Coast Guard Reserve. 
Oy Se as otherwise provided in this title, no person may be a 

member of more than one reserve component at the same time. 


§ 262. Purpose 


The purpose of the reserve components is to provide trained units 
and qualified persons available for active duty in the armed forces, 
in time of war or national emergency and at such other times as the 
national security requires, to fill the needs of the armed forces when- 
ever, during, and after the period needed to procure and train addi- 
tional units and qualified persons to achieve the planned mobiliza- 
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tion, more units and persons are needed than are in the regular 
components, 


§ 263. Basic policy for order into Federal service 


Whenever Congress determines that more units and organizations 
are needed for the national security than are in the ar compo- 
nents of the ground and air forces, the Army National Guard of the 
United States and the Air National Guard of the United States, or 
such parts of them as are needed, together with units of other reserve 
components necessary for a balanced force, shall be ordered to active 
duty and retained as long as so needed. 


§ 264. Reserve affairs: responsibility for 


(3) The Secretary of Defense shall designate an Assistant Secretary 
of Defense to have, in addition to his other duties, principal responsi- 
bility for reserve affairs of the Department of Defense. 

(b) In addition to his other duties, the Secretary concerned, or, as 
he may prescribe, the Under Secretary or an Assistant Secretary of 
his department, has the principal responsibility for supervising the 
activities of the reserve components under that department. 

(c) The Secretary concerned shall designate a general or flag officer 
of each armed force under his jurisdiction to be directly responsible 
for reserve affairs to the Chief of Staff of the Army, the Chief of Naval 
Operations, the Chief of Staff of the Air Force, the Commandant of 
the Marine Corps, and the Commandant of the Coast Guard, as the 
case may be. This subsection does not affect the functions of the Chief 
of the National Guard Bureau. 


$265. Policies and regulations: participation of reserve officers 
in preparation and administration 


Within such numbers and in such grades and assignments as the 
Secretary concerned may prescribe, each armed force shall have officers 
of its reserve components on active duty (other than for training) at 
the seat of government, and at boil ps Ni responsible for reserve 
affairs, to participate in preparing and administering the policies and 
regulations affecting those reserve components. While so serving, 
such an officer is an additional number of any staff with which he is 
serving. 


§ 266. Boards for appointment, promotion, and certain other 
purposes: composition 


(a) Each board convened for the appointment, promotion, demo- 
tion, involuntary release from active duty, discharge, or retirement 
of Reserves shall include an appropriate number of Reserves, as 
prescribed by the Secretary concerned under standards and policies 
prescribed by the Secretary of Defense. 

(b) Each member of a board convened for the selection for pro- 
motion, or for the demotion or discharge, of Reserves must be senior 
in rank to the persons under consideration by that board. However, 
a member serving in a legal advisory capacity may be junior in rank 
to any person, other than a judge advocate or law specialist, being 
considered by that board; and a member serving in a medical ad- 
visory capacity may be junior in rank to any person, other than a 
medical officer, being considered by that board. 
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§ 267. Ready Reserve; Standby Reserve; Retired Reserve: place- 
ment and status of members 


(a) There are in each armed force a Ready Reserve, a Standby 
Reserve, and a Retired Reserve. Each Reserve shall be placed in one 
of those categories. 

(b) Reserves who are on the inactive status list of a reserve com- 
ponent, or who are assigned to the inactive Army National Guard or 
the inactive Air National Guard, are in an inactive status. Members 
in the Retired Reserve are in a retired status. All other Reserves are 
in an active status. 


§ 268. Ready Reserve 


The Ready Reserve consists of units or Reserves, or both, liable for 
active duty as provided in sections 672 and 673 of this title. The 
authorized strength of the Ready Reserve is 1,500,000. 


§ 269. Ready Reserve: placement in; transfer from 


(a) Each pene, required under law to serve in a reserve component 
shall, upon ming a member, be placed in the Ready Reserve of 
his armed force for his prescribed term of service, unless he is eligible 
to transfer to the Standby Reserve under subsection (e). 

(b) The units and members of the Army National Guard of the 
United States and of the Air National Guard of the United States are 
in the Ready Reserve of the Army and the Ready Reserve of the 
Air wip ig 

(c) All Reserves assigned to units organized to serve as units and 
designated as units in the Ready Reserve are in the Ready Reserve. 

(d) Under such ations as the Secretary concerned may pre- 
scribe, any qualified Reserve may, upon his request, be placed in the 
Ready Reserve. 

(e) Except in time of war or of national emergency declared by 
Congress, a Sooke who is not on active duty, or who is on active duty 
for training, shall, sa his spt, be transferred to the Standby 
Reserve for the rest of his term of service, if— 

(1) he served on active duty (other than for training) in the 
armed forces for an aggregate of at least five years; 

(2) he served on active duty (other than for training) in the 
armed forces for an aggregate of less than five years, but satis- 
factorily participated, as determined by the Secretary concerned, 
in an accredited training program in the Ready Reserve for a 
period which, when added to his period of active duty (other 
than for training) , totals at least five years, or such shorter period 
as the Secretary concerned, with the approval of the Secretary 
of Defense in the case of a Secretary of a military department, 
may prescribe for satisfactory participation in an accredited 
training program designated by the Secretary concerned ; 

(3) he served on active duty (other than for training) in the 
armed forces for an aggregate of at least 12 months after Decem- 
ber 6, 1941, and before September 3, 1945, and for an aggregate 
of at least 12 months after June 25, 1950; or 

(4) he was a member of one or more reserve components for 
an aggregate of at least eight years after September 2, 1945. 
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This subsection does not apply to a member of the Ready Reserve 
while he is ing under an agreement to remain in the Ready 
Reserve for a stated period. 

(f) Subject to subsection (g), a member in the Ready Reserve 
may be transferred to the Standby Reserve or, if he is qualified and 
so requests, to the Retired Reserve, under such regulations as the 
Secretary concerned, with the approval of the Secretary of Defense 
in the case of a Secretary of a mili department, may prescribe. 

(g) A member of the Army National Guard of the United States 
or the Air National Guard of the United States may be transferred 
to the Standby Reserve only with the consent of the governor or 
other appropriate authority of the State or Territory, Puerto Rico, 
the Canal Zone, or the District of Columbia, whichever is concerned. 


§ 273. Standby Reserve: composition; inactive status list 


(a) The Standby Reserve consists of those units or members, or 
both, of the reserve components, other than those in the Ready 
Reserve or Retired Reserve, who are liable for active duty only as 
provided in sections 672 and 674 of this title. 

(b) An inactive status list shall be maintained in the Standby 
Reserve. Whenever an authority designated by the Secretary con- 
cerned considers that it is in the interest of the armed 
force concerned, a member in the Standby Reserve who is not required 
to remain a Reserve, and who cannot participate in prescribed 
training, may, if qualified, be transferred to the inactive status list 
under regulations to be prescribed by the Secretary concerned. These 
regulations shall fix the conditions under which such a member is 
entitled to be returned to an active status. 

(c) While in an inactive status, a Reserve is not eligible for pay 
or promotion, 


§ 274. Retired Reserve 


The Retired Reserve consists of Reserves— 
(1) who have been transferred to it upon their request; 
(2) who retain their status as Reserves; and 
(3) who are otherwise qualified. 


§ 275. Personnel records 


Each armed force shall maintain adequate and current personne! 
records of each member of its reserve components showing— 
(1) his physical condition ; 
(2) his dependency status: 
(3) his military qualifications: 
(4) his civilian occupational skills: 
(5) his availability for service: and 
( id such other information as the Secretary concerned may pre- 
scribe. 


§ 276. Mobilization forces: maintenance 


(a) Whenever units or members of the reserve components are 
ordered to active duty (other than for training) during a period of 
partial mobilization, the Secretary concerned shall continue to main- 
tain mobilization forces by planning and budgeting for the continued 
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organiaetion and training of the reserve components not mobili 

and make the fullest practicable use of the Federal facilities vaca 

by mobilized units, consistent with approved joint mobilization plans. 
(b) In this section “partial mobilization” means the mobilization 

resulting from action by Congress or the President, under any law, to 

bring units of any reserve component, and members not assigned to 

units organized to serve as units, to active duty for a limited expan- 

sion of the active armed forces. 


§ 277. Regular and reserve components: discrimination pro- 
hibited 
Laws applying to both Regulars and Reserves shall be administered 
without discrimination— 
(1) among Regulars: 
(2) among Reserves; and 
(3) between Regulars and Reserves. 


§ 278. Dissemination of information 


_The Secretary of Defense shall require the complete and current 
dissemination, to all Reserves and to the public, of information of 
interest to the reserve components. 


§ 280. Regulations 


Subject to standards, policies, and procedures prescribed by the Sec- 
retary of Defense, the Secretary of each military department shall pre- 
seribe such regulations as he considers necessary to carry ont chapters 
11, 35, 39, and 59, and sections 715, 1003, 1004, 1032, 1376, 
2001, 2511, 8077, 3079, 3221, 3224, 3259, 3260, 3261, 3351, 3352, 3353, 
3495, 3498, 3685, 3686, 5251, 5252, 5456, 5597, 6150, 6327, 6483, 7225, 
7226, 7854, 8077, 8079. 8221, 8224, 8259, 8260, 8261, 8351, 8352, 8353, 
&495, 8498, 8685, and 8686 of this title. The Secretary of the Treasury, 
with the concurrence of the Secretary of the Navy, shall prescribe 
such regulations as he considers necessary to carry out chapters 11, 35, 
29, and 59, and sections 513, 715, 742, 1003, 1004, 1032, 1376, 2001, and 
2511 of this title. so far as they relate to the Coast Guard, except when 
the Coast Guard is operating as a service in the Navy. So far as 
practicable, regulations for all reserve components shall be uniform. 


CHAPTER 13.—THE MILITIA 


See. 
811. Militia: composition and classes. 
312. Militia duty: exemptions. 


§311. Militia: composition and classes 


(a) The militia of the United States consists of all able-bodied 
males at least 17 years of age and, except. as provided in section 313 
of title 32, under 45 years of age who are, or who have made a dec- 
laration of intention to become, citizens of the United States. 

(b) The classes of the militia are— 

(1) the organized militia, which consists of the National Guard 
and the Naval Militia: and 

(2) the unorganized militia, which consists of the members of 
the militia who are not members of the National Guard or the 
Naval Militia. 
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§ 312. Militia duty: exemptions 


(a) The following persons are exempt from militia duty: 

(1) The Vice President. 3 

(2) The judicial and executive officers of the United States, 
the several States and Territories, Puerto Rico, and the Canal 
Zone. 

(3) Members of the armed forces, except members who are not 
on active duty. 

(4) Customhouse clerks. pte 

(5) Persons employed by the United States in the transmission 
of mail. 

(6) Workmen employed in armories, arsenals, and naval ship- 
yards of the United States. 

(7) Pilots on navigable waters. 

(8) Mariners in the sea service of a citizen of, or a merchant 
in, the United States. 

(b) A person who claims exemption because of religious belief is 
exempt from militia duty in a combatant capacity, if the conscientious 
holding of that belief is established under such regulations as the 
President may prescribe. However, such a person is not exempt from 
militia duty that the President determines to be noncombatant. 


CHAPTER 15.—INSURRECTION 
Sec. 


881. Federal aid for State governments. 

332. Use of militia and armed forces to enforce Federal authority. 
3233. Interference with State and Federal law. 

334. Proclamation to disperse. 


§ 331. Federal aid for State governments 


Whenever there is an insurrection in any State against its govern- 
ment, the President may, upon the request of its legislature or of its 
governor if the legislature cannot be convened, call into Federal 
service such of the militia of the other States, in the number requested 
by that State, and use such of the armed forces, as he considers neces- 
sary to suppress the insurrection. 


§ 332. Use of militia and armed forces to enforce Federal 
authority 


Whenever the President considers that unlawful obstructions, com- 
binations, or assemblages, or rebellion against the authority of the 
United States, make it impracticable to enforce the laws of the United 
States in any State or Territory by the ordinary course of judicial 
proceedings, he may call into Federal service such of the militia of 
any State, and use such of the armed forces, as he considers necessary 
to enforce those laws or to suppress the rebellion. 


§ 333. Interference with State and Federal law 


The President. by using the militia or the armed forces, or both, or 
by any other means, shall take such measures as he considers necessary 
to suppress, in a State, anv insurrection, domestic violence, unlawful 
combination, or conspiracy, if it— 

(1) so hinders the exeeution of the laws of that: State, and of 
the United States within the Staté, that any part or class of its 
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people is deprived of a right, peivilege; immunity, or protection 
named in the Constitution and secured by law, and the consti- 
tuted authorities of that State are unable, fail, or refuse to 
protect that right, privilege, or immunity, or to give that pro- 
tection; or 
(2) opposes or obstructs the execution of the laws of the United 
States or impedes the course of justice under those laws. 
In any situation covered by clause (1), the State shall be considered to 
have denied the equal protection of the laws secured by the Consti- 
tution. 


§ 334. Proclamation to disperse 


Whenever the President considers it necessary to use the militia 
or the armed forces under this chapter, he shall, by proclamation, 
immediately order the insurgents to disperse and retire peaceably 
to their abodes within a limited time. 


CHAPTER 17.—ARMING OF AMERICAN VESSELS. 


Sec. 
351. During war or threat to national security. 


§ 351. During war or threat to national security 


(a) The President, through any agency of the Department of 
Defense designated by him, may arm, have armed, or allow to be 
armed, any watercraft or aircraft that is capable of being used as a 
means of transportation on, over, or under water, and is documented, 
registered, or licensed under the laws of the United States. 

(b) This section applies during a war and at any other time when 
the President determines that the security of the United States is 
threatened by the application, or the imminent danger of applica- 
tion, of physical force by any foreign government or agency against 
the United States, its citizens, the property of its citizens, or their 
commercial interests. 

(c) Section 463 of title 22 does not apply to vessels armed under 
this section. 
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CHAPTER 31—ENLISTMENTS 


501. Enlistment oath: who may administer. 
510. Reserve components: qualifications. 
511. Reserve components: terms. 


Reserve components: promotions. 
514. Bounties prohibited; substitutes prohibited. 
515. Reenlistment after discharge as warrant officer. 


§501. Enlistment oath: who may administer 


re person enlisting in an armed force shall take the following 
oath: 

OF she , do solemnly swear (or affirm) 
that I will bear true faith and allegiance to the United States of 
America; that I will serve them honestly and faithfully against 
all their enemies whomsoever; and that I will obey the orders 
of the President of the United States and the orders of the officers 
appointed over me, according to regulations and the Uniform 

e of Military Justice.” 
fn oath may be taken before any commissioned officer of any armed 
rce. 


§510. Reserve components: qualifications 


(a) To become an enlisted member of a reserve component a person 
must be enlisted as a Reserve of an armed force and subscribe to the 
oath prescribed by section 501 of this title, or be transferred to that 
component according to law. In addition, to become an enlisted mem- 
ber of the Army National Guard of the United States or the Air 
National Guard of the United States, he must meet the requirements 
of section 3261 or 8261 of this title. 

(b) Except as otherwise provided by law, the Secretary concerned 
shall prescribe physical, mental, moral, professional, and age qualifi- 
cations for the enlistment of persons as Reserves of the armed forces 
under his jurisdiction. However, no person may be enlisted as a 
Reserve unless— 

(1) he is, or has made a declaration of intention to become, 
a citizen of the United States or of a possession thereof; or 

(2) he has previously served in the armed forces or in the 
National Security Training Corps. 

(c) Women may be enlisted as Reserves of the armed forces for 
service in the Army Reserve, Naval Reserve, Air Force Reserve, 
Marine Corps Reserve, and Coast Guard Reserve. Women are en- 
listed in the grades and ratings authorized for enlisted women of the 
regular component of the armed force concerned. Any female former 
enlisted member of an armed force may, if otherwise qualified, be 
enlisted as a Reserve of that armed force in the highest grade or 
rating in which she previously served satisfactorily on active duty 
(other than for training). 
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{d) A person who is otherwise qualified, but who has a physical 
de that the Secre concerned determines will not interfere 
with the performance of the duties to which that person may be 
assigned, may be enlisted as a Reserve of any armed force under the 
jurisdiction of that Secretary. 


§511. Reserve components: terms 


(a) Except as otherwise prescribed by law, enlistments as Reserves 
are for terms prescribed by the Secretary concerned. However, an 
enlistment that is in effect at the hecaning of a war or of a national 
emergency declared by Congress, or into during such a war or 
emergency, and that would otherwise expire, continues in effect until 
the expiration of six months after the end of that war or emergency, 
whichever is later, unless sooner terminated by the Secretary concerned. 

(b) In time of war or of national] emergency declared Uy Congress 
the term of service of an enlisted member transferred to a reserve 
component according to law, that would otherwise expire, continues 
until the rn ang of six months after the end of that war or emer- 
gency, whichever is later, unless sooner terminated by the Secretary 
concerned. 


§512. Reserve components: transfers 


(a) A person who would otherwise be required to be transferred to 
a reserve component under section 651 of this title or under sections 
451-473 of title 50, appendix, is entitled, if he is qualified and accepted, 
to be enlisted in any armed force that he chooses and to participate in 
the programs authorized for that armed force. However, unless the 
two Secretaries concerned peel be may not be enlisted as a Reserve 
of an armed force other than that from which he is transferred. 
All periods of his participation shall be credited against the total 
period of service required of him under section 651 of this title or 
under sections 451-473 of title 50, appendix. However, no period 
may be credited more than once. 

(b) A person covered by subsection (a) shall perform the rest of 
his required term of service in the armed force in which he is so 
enlisted or in any other armed force in which he is later enlisted or 
appointed. 

(c) This section does not change any term of service under an 
appointment, enlistment, or agreement, including an agreement made 
st or at the time when the member entered upon a program 
authorized by an armed force. 


§513. Reserve components: promotions 


The Secretary concerned shall establish an adequate and equitable 
system for promoting enlisted members of the reserve components 
under his jurisdiction who are in an active status. So far as prac- 
ticable, each promotion system shall be similar to that for members of 
the regular component of the armed force concerned. Each promo- 
tion system shall provide for forced attrition to the extent necessary 
to maintain vigorous reserve forces, encourage necessary leadership, 
and provide a steady flow of promotions. 
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§514. Bounties prohibited ; substitutes prohibited 


(a) No bounty may be paid to induce any person to enlist in an 
armed force. A clothing allowance or enlistment bonus authorized by 
law is not a bounty for the purposes of this subsection. 

(b) No person liable for active duty in an armed force under this 
subtitle may furnish a substitute for that active duty. No person may 
be enlisted or appointed in an armed force as a substitute for another 


person. 
§515. Reenlistment after discharge as warrant officer 


A person who has been discharged from a regular component of an 
armed force under section 1165 or 1166 of this title may, upon his 
request and in the discretion of the Secretary concerned, be enlisted 
in that armed force in the grade prescribed by the Secretary. How- 
ever, a person discharged under section 1165 of this title may not be 
enlisted in a grade lower than the grade that he held immediately 
before appointment as a warrant officer. 


CHAPTER 33.—APPOINTMENTS IN REGULAR 
COMPONENTS 


Bec. 

541. Graduates of the United States Military, Naval, and Air Force Academies. 

555. Warrant officers; grades. 

556. Warrant officers: original appointment: service credit. 

557. Warrant officers: promotion; qualifications. 

558. Warrant officers: promotion; selection boards. 

559. Warrant officers: eligibility for promotion. 

560. Warrant officers: promotion; selection procedure. 

561. Warrant officers: effect of failure of selection for promotion. 

562, Warrant officers: disapproval of promotion by Secretary concerned, Presi- 
dent, or Senate. 

563. Warrant officers: promotion; effective date. 

564. Warrant officers: effect of second failure of promotion. 

65. Warrant officers; suspension of laws for promotion or mandatory retire- 

ment or separation during war or emergency. 


§541. Graduates of the United States Military, Naval, and Air 
Force Academies 


(a) Notwithstanding any other provision of law, each cadet at the 
United States Military Academy or the United States Air Force 
Academy, and each midshipman at the United States Naval Academy, 
is entitled, before graduating from that Academy, to state his prefer- 
ence for appointment, upon graduation, as a commissioned officer in 
either the Army, Navy, Air Force, or Marine Corps. 

(b) With the consent of the Secretary of the military department 
administering the Academy from which the cadet or midshipman is 
to be graduated, and of the Secretary of the military department 
having jurisdiction over the armed force for which that graduate 
stated his preference, the graduate is entitled to be accepted for ap- 
pointment in that armed force. However, not more than 1214 percent 
of any graduating class at an Academy may be appointed in armed 


forces not under the jurisdiction of the military department admin- 
istering that Academy. 
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(c) The Secretary of Defense shall, by regulation, provide for 
the equitable distribution of appointments in cases where more than 
1214 percent of the graduati A tee of any Academy request appoint- 
ment in armed forces not under the jurisdiction of the military de- 
partment administering that Academy. 


§555. Warrant officers: grades 


(a) The regular warrant officer grades in each armed force cor- 
responding to the pay grades prescribed for warrant officers by section 
282 (a) of title 37 are as follows: 


Warrant officer grade: Pay Grade 


COBIGE “WOTTRRE ORICEL 6 Wee os a Ww-4 
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(>) Sy ag ere of regular chief warrant officers of the Army 
and the Air Force shall be made by warrant by the Secretary con- 
cerned. Permanent appointments of regular chief warrant officers 
of the Navy, Marine Corps, and Coast Guard shall be made by com- 
mission by the President, by and with the advice and consent of the 
Senate. Permanent appointments of regular warrant officers, W-1, 
shall be made by warrant by the Secretary concerned. 
§ 556. Warrant officers: original appointment; service credit 
For the purposes of promotion, ms originally appointed in 
regular warrant officer drastes GA Section BBE of this it e shall be 
credited with such service as the Secretary concerned may prescribe. 
However, such a person may not be credited with a period of service 
greater than the period of active service performed in the grade, or 
pay grade corresponding to the grade, in which so appointed, or in 
any higher grade or pay grade. 


§557. Warrant officers: promotion; qualifications 


(a) The promotion of permanent regular warrant officers to per- 
manent regular warrant officer grades shall be governed by such regu- 
lations relating to physical, moral, and professional qualifications as 
the Secretary concerned may prescribe. However, the physical quali- 
fications for promotion must be the same as those prescribed for 
retention on active duty. 

(b) A regular warrant officer who is selected for promotion to the 
next higher regular warrant officer grade under this chapter, but who, 
within such time as may be prescribed by the Secretary concerned, 
fails to meet the moral and professional qualifications prescribed by 
the Secretary under subsection (a), shall be treated as if he had twice 
failed of selection for promotion. 


§558. Warrant officers: promotion; selection boards 


(a) Whenever the Secretary concerned determines that the needs 
of the service so require, but at least once a year, he shall appoint 
selection boards to consider permanent regular warrant officers for 
promotion to permanent ar warrant officer grades. Each board 
shall be composed of at least five officers of the armed force concerned 
who my a permanent regular grade above major or lieutenant com- 
mander. 
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(b) No officer may serve on two consecutive boards under this sec- 
tion, if the second board considers any warrant officer who was con- 
sidered by the first board. 

(c) The Secretary concerned shall prescribe all other matters 
relating to the functions and duties of the boards, including the 
number of members constituting a quorum. 


$559. Warrant officers: eligibility for promotion 


Each permanent regular warrant officer shall be considered by a 
selection board for promotion to the next higher permanent regular 
warrant officer grade far enough in advance of the date upon which 
he will complete (1) three years of service in his permanent lar 
warrant officer grade, if he is in the grade of warrant officer, W-1, 
or (2) six years of service in his permanent ar warrant officer 
grade, if he is in the grade of chief warrant officer, W-2, or chief 
warrant officer, W-3, so that he may be promoted as of the day after 
the date on which he will complete that service. 


§560. Warrant officers: promotion; selection procedure 


(a) The Secretary concerned shall furnish each selection board 
a list of all permanent regular warrant officers, in order of seniority 
in permanent regular grade, who are eligible to be considered for 
—" to the next higher permanent regular warrant officer 

ade. 

(b) From the list of warrant officers, W-1, the selection board shall 
select those whom it considers fully qualified for promotion. It shall 
also report the names of those whom it recommends for termination 
under section 1164 of this title. 

(c) The Secretary concerned shall prescribe the number of war- 
rant officers who may be selected under this section for promotion 
to each of the grades of chief warrant officer, W-8, and chief warrant 
officer, W-4. The number so prescribed by him for a grade may not 
be less than 80 percent of the number of warrant officers who are being 
considered for the first time for promotion to that grade. 

(d) From the list of chief warrant officers, W-2, and chief warrant 
officers, W-3, the selection board shall select for promotion to the 
next higher permanent regular warrant officer grade those whom it 
considers best qualified for promotion, but not more than the number 
specitied by the Secretary. 

(e) Under such regulations as the Secretary may prescribe, the 
selection board shall report the names of those chief warrant oflicers 
considered by it whose records and reports establish, in its opinion, 
their unfitness or unsatisfactory performance in their permanent reg- 
ular grades. A warrant officer whose name is so reported shall 
retired, enlisted, or separated under section 1165 or 1166 of this title. 

(f) The names of warrant officers selected for promotion under 
this section shall be in the board’s report in order of seniority 
In permanent 8. 

(g) The report of the selection board shall be submitted to the 
Secretary concerned. The Secretary may approve or disapprove all 
or part of the report. 
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§ 561. Warrant officers: effect of failure of selection for pro- 
motion 
A age warrant officer who has been considered by a selection 
board for promotion under section 559 of this title, but not selected, 
shall be considered for promotion by each later selection board that 
considers officers in his permanent regular grade, until he is retired, 
separated, or selected for promotion, 


§562. Warrant officers: disapproval of promotion by Secretary 
concerned, President, or Senate 


(a) If the Secretary concerned, the President, or the Senate dis- 
approves the promotion of a permanent regular warrant officer be- 
fore it takes effect, his name shall be removed from the list of those 
selected for the promotion and he continues to be eligible for considera- 
tion for promotion. 

(b) If the next selection board selects that warrant officer for pro- 
motion, his name shall be replaced without prejudice on the list from 
which it was removed. If he is promoted, his date of appointment is 
the date it would have been had his name not been removed. 

(c) If the next selection board does not select him for promotion 
or if his name is again removed under subsection (a) from the list of 
officers selected by the next selection board, he shall be treated as if 
he had twice failed of selection for promotion. 


§563. Warrant officers: promotion; effective date 


(a) A permanent regular warrant officer who is selected for pro- 
motion to the next higher permanent regular warrant officer grade 
by the first selection board that considered him for promotion to that 
grade, and who is qualified under section 557 (a) of this title, shall be 
promoted to that grade. His date of appointment in that grade is 
EA day after he completes the service prescribed in section 559 of 

title. 

(b) A permanent regular warrant officer who is selected for pro- 
motion to the next higher permanent regular warrant officer grade 
after having previously failed of selection for promotion to that 
grade, and who is qualified under section 557 (a) of this title, shall 
be promoted to that grade. His date of appointment in that grade is 
the earlier of the following dates: 

(1) One year after the date upon which his promotion would 
have been effective had he been selected by the last selection board 
that failed to select him. 

(2) The earliest date upon which any warrant officer who did 
not fail of selection, and whose name follows his on the list sub- 
mitted to the Secretary under section 560 (g) of this title, is pro- 
moted to that grade. 


§ 564. Warrant officers: effect of second failure of promotion 


(a) Unless retired or separated under some other provision of law, 

a permanent regular warrant officer who has twice failed of selection 

for promotion to the next higher permanent regular warrant officer 
e shall— 
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(1) if he has more than 20 years of active service that could be 
credited to him under section 311 of title 37 on (A) the date 
when the Secretary concerned approves the report of the board 
under section 560 (g) of this title, (B) the date when his name 
was removed from the recommended list under section 562 (a) 
of this title, or (C) the date prescribed by the Secretary con- 
cerned under section 557 (b) of this title, whichever applies, be 
retired 60 days after that date, except as provided by section 47a 
of title 5, with retired pay computed under section 1401 of this 
title; 

(2) if he has at least 18 but not more than 20 years of such 
active service on (A) the date when the Secretary concerned ap- , 
proves the report of the board under section 560 (g) of this title, 
(B) the date when his name was removed from the recommended 
list under section 562 (a) of this title, or (C) the date prescribed 
by the Secretary concerned under section 557 (b) of this title, 
whichever applies, be retired 60 days after the date upon which 
he completes 20 years of active service, except as provided by 
section 47a of title 5, with retired pay computed under section 
1401 of this title, unless he is selected for promotion to the next 
higher permanent regular grade before that date; or 

(3) if he has less than 18 years of such active service on (A) 
the date when the Secretary concerned approves the report of 
the board under section 560 (g) of this title, (B) the date when 
his name was removed from the recommended list under section 
562 (a) of this title, or (C) the date prescribed by the Secretary 
concerned under section 557 (b) of this title, whichever applies, 
be separated 60 days after that date with severance pay computed 
under section 1167 of this title, unless— 

(A) upon his mes and in the discretion of the Secretary 
concerned, he is enlisted in the grade prescribed by the Sec- 
retary; or 

(B) he is serving on active duty in a grade above chief 
warrant officer, W—4, and elects, with the consent of the Sec- 
retary concerned, to remain on active duty in that status. 

(b) The Secretary concerned may defer, for not more than four 
months, the retirement or separation under this section of any war- 
rant officer if, because of unavoidable circumstances, evaluation of 
his physical condition and determination of his entitlement to retire- 
ment or separation for physical disability require hospitalization or 
medical observation that cannot be completed before the date when 
he rod otherwise be required to retire or be separated under this 
section, 

(c) The Secretary concerned may defer, until such date as he pre- 
scribes, the retirement under subsection (a) of a warrant officer who 
is serving on active duty as a commissioned officer and who elects to 
continue to so serve. 

(d) If a warrant officer who also holds a grade above chief warrant 
officer, W-4, is retired or separated under subsection (a), his commis- 
sion in the higher grade shall be terminated on the date when he is 
so retired or separated. 
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§565. Warrant officers: suspension of laws for promotion or 
mandatory retirement or separation during war or 
emergency 


In time of war, or of emergency declared after May 29, 1954, by 
Congress or the President, the President may suspend the operation 
of any provision of law relating to promotion, or mandatory retire- 
ment or separation, of permanent regular warrant officers of any 
armed force. 


CHAPTER 35—APPOINTMENTS AS RESERVE OFFICERS 


Sec. 

591. Reserve components: qualifications? 

593. Commissioned officers: appointment, how made; term. 

594. Commissioned officers: original appointment; limitatio 

595. Officers: appointment upon transfer. 

596. Ofiicers: promotion. 

597. Warrant villcers: grades; appointment, how made; term. 

598. Warrant officers: promotion. 

599. Warrant officers: suspension of laws for promotion or mandatory retire 
ment or separation during war or emergency. 

600. Officer candidates, 


§591. Reserve components: qualifications 


(a) To become an officer of a reserve component a person must be 
appointed as a Reserve of an armed force in a grade corresponding 
to a grade authorized for the regular component of the armed force 
concerned and subscribe to the oath alice 2 by section 16 of title 5. 
In addition, to become an officer of the Army National Guard of the 
United States or the Air National Guard of the United States, he must 
first be appointed to, and be federally recognized in, the same grade 
in age Army National Guard or the Air National Guard, as the case 
may be. 

(b) Except as otherwise provided by law, the Secretary concerned 
shall prescribe physical, mental, moral, professional, and age qualifi- 
cations for the appointment of persons as Reserves of the armed forces 
under his jurisdiction. However, except as provided in section 454 
(i) (7) of title 50, appendix, no person may be appointed as a Reserve 
unless he is at least 18 years of age and— 

(1) he is, or has made a declaration of intention to become, a 
citizen of the United States or of a possession thereof; or 

(2) he has previously served in the armed forces or in the 
National Security Training Corps. 

(c) Women may be appointed as Reserves of the armed forces for 
service in the Army Reserve, Naval Reserve, Air Force Reserve, 
Marine Corps Reserve, and Coast Guard Reserve. Women are ap- 
pointed in pecs corresponding to the grades authorized for C) 
officers of the regular component of the armed force concerned. An 
female former officer of an armed force may, if otherwise quitifies. 
be appointed as a Reserve of that armed force in the highest grade in 
which she previously served satisfactorily on active duty (other than 
for training). 

(d) A person who is otherwise qualified, but who has a physical 
defect that the Secretary concerned determines will not interfere 
with the performance of the duties to which that person may be as- 
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signed, may be appointed as a Reserve of any armed force under the 
jurisdiction of that Secretary. 


§593. Commissioned officers: appointment, how made; term 


(a) Appointments of Reserves in commissioned grades below gen- 
eral officer and flag officer, except commissioned warrant officer, 
be made by the President alone. Appointments of Reserves as general 
and flag officers shall be made by the President, by and with the advice 
and consent of the Senate. 

(b) Appointments of Reserves in commissioned grades are for an 
indefinite term and are held during the pleasure of the President. 


§ 594. Commissioned officers: original appointment; limitation 


(a) No person may be appointed as a Reserve in a commissioned 
grade above major or lieutenant commander, unless— 
(1) he was formerly a commissioned officer of an armed force; 
or 
(2) such an appointment is recommended by a board of officers 
convened by the Secretary concerned. 
(b) This section does not apply to adjutants general and assistant 
adjutants general of the several States and Territories, Puerto Rico, 
the Canal Zone, and the District of Columbia. 


§595. Officers: appointment upon transfer 


(a) A person who would otherwise be required to be transferred to 
a reserve component under section 651 of this title or under sections 
451-473 of title 50, appendix, is entitled, if he is qualified and ac- 
cepted, to be appointed as an officer of any armed force that he chooses 
and to participate in the programs authorized for that armed force. 
However, unless the two Secretaries concerned consent, he may not be 
appointed as a Reserve of an armed force other than that from which 
he is transferred. All ‘periods of his participation shall be credited 
against the total period of service required of him under section 651 
of this title or under sections 451-473 of title 50, appendix. However, 
no period may be credited more than once. 

éb) A person covered by subsection (a) shall perform the rest of his 
required term of service in the armed force in which he is so appointed 
or in any other armed force in which he is later appointed or enlisted. 

(c) This section does not change any term of service under an 
appointment, enlistment, or agreement, including an agreement made 
before or at the time when the member entered upon a program 
authorized by an armed force. 


§596. Officers: promotion 


The Secretary concerned shall establish an adequate and equitable 
system for promoting officers of the reserve components under his 
jurisdiction who are in an active status. So far as practicable, each 
promotion system shall be similar to that for members of the regular 
component of the armed force concerned. It shall be based on the 
mobilization requirements of that armed force to provide qualified 
officers in each grade at ages suitable for their assignments and in the 
numbers needed for mobilization. Each promotion system shall 
provide for forced attrition to the extent necessary to maintain vigor- 
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ous reserve forces, encourage necessary leadership, and provide a 
steady flow of promotions. 


§597. Warrant officers: grades; appointment, how made; term 


(a) The permanent reserve warrant officer grades in each armed 
force are those prescribed for regular warrant officers by section 555 
(a) of this title. 

(b) Reserve chief warrant officers of the Army and the Air Force 
shall be appointed in those grades, by warrant, by the Secretary 
concerned. Permanent reserve chief warrant officers of the Navy, 
Marine Corps, and Coast Guard shall be appointed in those grades, by 
commission, by the concerned. Permanent reserve war- 
rant officers, W-1, shall be appointed in those grades, by warrant, by 
the Secretary concerned. 

(c) Appointments as Reserves in permanent warrant officer grades 
are for an indefinite term and are held during the pleasure of the 
Secretary concerned. 


§598. Warrant officers: promotion 


The promotion of permanent reserve warrant officers to permanent 
reserve warrant officer grades shall be governed by such regulations 
as the Secretary concerned may prescribe. 


§599. Warrant officers: suspension of laws for promotion or 
mandatory retirement or separation during war or 
emergency 


In time of war, or of emergency declared after May 29, 1954, by 
Congress or the President, the President may suspend the operation 
of any provision of law relating to promotion, or mandatory retire- 
ment or separation, of permanent reserve warrant officers of any 
armed force. 


§600. Officer candidates 


(a) Within such numbers as the Secretary concerned may prescribe, 
enlisted Reserves may, with their cieennds be selected for training as 
officer candidates. Enlisted Reserves so selected shall be designated 
as officer candidates during that training. However, no member of 
the Army National Guard of the United States or the Air National 
Guard of the United States may be so selected or designated unless— 

(1) heison active duty; or 

(2) the governor or other appropriate authority of the juris- 

diction concerned consents. 

(b) The enlistment or term of service of a Reserve who is designated 
as an officer candidate under this section is extended to include any 
period, beyond its normal expiration date, during which he is an officer 
candidate. 

(c) While he is on active duty, other than active duty for training 
without pay, or performing authorized travel to and from that duty, 
an officer candidate designated under this section is entitled to the pay 
and allowances of his cttitatonk grade, but not less than those prescri 
for pay grade E-2. 

(d) An officer candidate designated under this section may not par- 
sore in the program of a reserve officer training corps of any armed 

orce. 
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CHAPTER 37.—SERVICE REQUIREMENTS FOR RESERVES 


Sec. 
651. Members: required service. 


§651. Members: required service 


(a) Each male person who becomes a member of an armed force 
before his twenty-sixth birthday shall serve in the armed forces for 
a total of eight years, unless he is sooner discharged because of per- 
sonal hardship under regulations prescribed by the Secretary of 
Defense or, if he is a member of the Coast Guard while it is operating 
under the Department of the Treasury, by the Secretary of the Treas- 
ury. For the purpose of computing service under this subsection, a 
member of an armed force may count service in the National Security 
Trainin, ng Corps as if it were service in the armed forces. 

(b) Each person covered by subsection (a) who is not a Reserve, 
and who is qualified, shall, upon his release from active duty, be 
transferred to a reserve component of his armed force to complete the 
service required by subsection (a). 

(c) A member covered by subsection (a) who is released from active 
duty shall become a member of an organized unit of his reserve com- 

onent or of an officers’ training program of his armed force, if the 
Snaratatry concerned determines that there is a vacancy that can be 
filled by that member without undue personal hardship. 


CHAPTER 39.—ACTIVE DUTY 
See. 


671. — : not to be assigned outside United States before completing 
training. 

672. Reserve components generally. 

673. Ready Reserve. 

674. Standby Reserve. 

675. Retired Reserve. 

676. Retention after becoming qualified for retired pay. 

677. Reserve officers : use of in expansion of armed forces. 

678. Reserves: for organizing, administering, etc., reserve components, 

679. Active duty agreements. . 

680. Active duty agreements: release from duty. 

681. Reserves: release from active duty. 

682. Reserves: kinds of duty. 

688. Reserves: duty with or without pay. 

686. Reports to Congress. 


§ 671. Members not to be assigned outside United States before 
completing training 


No member of an armed force may be assigned to active duty on 
land outside the United States and its Territories and possessions, 
until he has had four months of basic training or its equivalent. 


§ 672. Reserve components generally 


(a) In time of war or of national emergency declared by Congress, 
or when otherwise authorized by law, an eed rated by the 
Secretary concerned may, without the consent of the persons affected, 
order any unit, and any member not assigned to a unit organized 
to serve as a unit, of a reserve component under the jurisdiction of 
that Secretary to active duty for the duration of the war or emergency 
+ 
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and for six months thereafter. However, a member on an inactive 
status list or in a retired status may not be ordered to active 
duty under this subsection unless the Secretary concerned, with the 
tae of the Secretary of Defense in the case of a Secretary of a 
military department, determines that there are not enough qualified 
Reserves in an active status or in the inactive Army National Guard 
or in the inactive Air National Guard in the required category who are 
readily available. 

(b) At any time, an authority designated by the Secretary con- 
cerned may, without the consent of the persons affected, order any 
unit, and any member not assigned to a unit organized to serve as 
a unit, in an active status in a reserve component under the juris- 
diction of that Secretary to active duty for not more than 15 days 
a year. However, units and members of the Army National Guard of 
the United States or the Air National Guard of the United States may 
not be ordered to active duty under this subsection without the consent 
of the governor of the State or Territory, Puerto Rico, or the Canal 
Zone, or the commanding general of the District of Columbia National 
Guard, as the case may be. 

(c) So far as practicable, during any expansion of the active armed 
forces that requires that units and members of the reserve com- 
ponents be ordered to active duty, members of units organized and 
trained to serve as units who are ordered to that duty without their 
consent shall be so ordered with their units. However, members of 
those units may be reassigned after being ordered to active duty. 

(d) At any time, an authority designated by the Secretary con- 
cerned may order a member of a reserve component under his juris- 
diction to active duty, or retain him on active duty, with the consent of 
that member. However, a member of the Army National Guard of the 
United States or the Air National Guard of the United States may not 
be ordered to active duty under this subsection without the consent of 
the governor or other appropriate authority of the State or Territory, 
Puerto Rico, the Canal ct or the District of Columbia, whichever 
is concerned. 

(e) A reasonable time shall be allowed between the date when a 
Reserve ordered to active duty (other than for training) is alerted for 
that duty and the date when he is required to enter upon that duty. 
Unless the Secretary concerned determines that the military require- 
ments do not allow it, this period shall be at least 30 days. 


§ 673. Ready Reserve 


(a) In time of national emergency declared by the President after 
January 1, 1953, or when otherwise authorized by law, an authority 
designated by the Secretary concerned may, without the consent, 
of the persons concerned, order any unit, and any member not 
assigned to a unit organized to serve as a unit, in the Ready Reserve 
under the jurisdiction of that Secretary to active duty for not more 
than 24 consecutive months. This subsection does not apply unless 
Congress determines how many members.of the reserve components 
are necessary, in the interest of national security, to be ordered to 
active duty hereunder. 

(b) To achieve fair treatment as between members in the Ready 
Reserve who are being considered for recall to duty without their con- 
sent, consideration shall be given to— 
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(1) the length and nature of previous service, to assure such 
sharing of exposure to hazards as the national security and mili- 
tary papeironnente will reasonably allow; 

is amily responsibilities; and 

(3) employment necessary to maintain the national health, 
safety, or interest. 

The Secretary of Defense shall prescribe such policies and prcaetares 
as he considers necessary to carry out this subsection. He shall report 
on those policies and procedures at least once a year to the Committees 
on Armed Services of the Senate and the House of Representatives. 


$674. Standby Reserve 


(a) Units and members in the Standby Reserve may be ordered to 
active duty (other than for training) only in time of war, of national 
qmcnapney declared by Congress, or when otherwise authorized by 


Ww. 
(b) In time of emergency— 

(1) no unit in the Standby Reserve organized to serve as a unit 
or any member thereof may be ordered to active duty (other than 
for training), unless the Secretary concerned, with the approval 
of the Secretary of Defense in the case of a Secretary of a military 
department, determines that there are not enough of the required 
ers of units in the Ready Reserve that are readily available; 
an 

(2) no other member in the Standby Reserve may be ordered to 
active duty (other than for training) as an individual without 
his consent, unless the Secretary concerned, with the approval of 
the Secretary of Defense in the case of a Secretary of a military 
department, determines that there are not enough qualified mem- 
bers in the Ready Reserve in the required category who are 
readily available. 


§675. Retired Reserve 


A member in the Retired Reserve may, if qualified, be ordered to 
active duty without his consent, but only as provided in section 672 
(a) of this title. 


§ 676. Retention after becoming qualified for retired pay 


Any person who has qualified for retired pay under chapter 67 of 
this title may, with his consent and by order of the Secretary con- 
cerned, be retained on active duty, or in service in a reserve component 
other than that listed in section 1332 (b) of this title. A member so 
retained shall be credited with that service for all purposes. 


§677. Reserve officers: use of in expansion of armed forces 


When an expansion of the active armed forces requires that officers 
of the reserve components who are not members of units organized 
to serve as such be ordered as individuals to active duty (other than 
for training) without their consent, the services of qualified and avail- 
able reserve officers in all grades shall be used, so far as practicable, 
according to the needs of the branches, grades, or specialties concerned. 
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§678. Reserves: for organizing, administering, etc., reserve 
components 


(a) A Reserve ordered to active duty under section 672 (d) of this 
title in connection with organizing, administering, recruiting, instruc- 
ting, or training the reserve components shall be ordered in his reserve 
grade. While so serving, he continues to be eligible for promotion 
as a Reserve, if he is otherwise qualified. 

(b) To assure that a Reserve on duty under subsection (a) receives 
periodic refresher training in the categories for which he is qualified, 
the Secretary concerned may detail him to duty with any armed force, 
or otherwise as the Secretary sees fit. 


§ 679. Active duty agreements 


(a) To pores definite terms of active duty (other than for train- 
ing) for Reserves with their consent, the Secretary concerned may 
make a standard written agreement with any member of a reserve 
component under his jurisdiction requiring the member to serve for 
a period of active duty (other than for training) of not more than 
five years. When such an agreement expires, a new one may be made. 
This subsection does not apply in time of war declared by Congress. 

(b) An agreement may not be made under subsection (a) unless 
the s deified period of duty is at least 12 months longer than any 
— of active duty that the member is otherwise required to 
perform. 

(c) Agreements made under subsection (a) shall be uniform so far 
as practicable, and are subject to such standards and policies as may 
be prescribed by the Secretary of Defense for the armed forces under 
his jurisdiction or by the Secretary of the Treasury for the Coast 
Guard when the Coast Guard is not operating as a service in the Navy. 

(d) If an agreement made under subsection (a) expires during a 
war or during a national emergency declared by Congress or the 
President after January 1, 1953, the Reserve concerned may be kept 
on active duty, without his consent, as otherwise prescribed by law. 


§680. Active duty agreements: release from duty 


(a) Each agreement made under section 679 (a) of this title shall 
provide that the member may not be released from active duty with- 
out his consent during the period of the agreement— 

(1) because of a reduction in the actual personnel strength of 
the armed force concerned, unless the release is in accordance 
with the recommendation of a board of officers appointed by an 
authority designated by the Secretary pein | to determine 
the members to be released from active duty under regulations 
prescribed by the Secretary ; or 

(2) for any other reason, without an opportunity to be heard 
by a board f officers before the release, unless he is (A) dis- 
missed or discharged under the sentence of a court-martial, (B) 
released because of an unexplained absence without leave for at 
least three months, or (C) released because he is convicted and 
sentenced to confinement in a Federal or State penitentiary or 
correctional institution and the sentence has become final. 

(b) A member who is released from active duty without his con- 
sent before the end of his agreement made under section 679 (a) of 


31 


this title is entitled to an amount computed by multiplying the number 
of years and fractions of a year of his unexpired period of service 
user the agreement by the sum of one month’s basic pay, special pays 
and allowances to which he is entitled on the day of his release. e 
amount to which a member is entitled under this subsection is in ad- 
dition to any pay and allowances to which he is otherwise entitled. 
For the purposes of this subsection, a fraction of a month of 15 days 
or more is counted as a whole month, and a fraction of a month of less 
than 15 days is disregarded. This subsection does not apply to a 
member if he is— 
Ai y bees for a reason described in subsection (a) (2) 
(A)-(C) ; 
(2) released because of a physical disability resulting from his 
intentional misconduct or wilful neglect ; 
(8) eligible for retired pay or severance pay under another pro- 
vision of law; 
(4) placed on a temporary disability retired list; or 
(5) released to accept an appointment, or to be enlisted, in a 
regular component of an armed force. 


§681. Reserves: release from active duty 


(a) Except as otherwise provided in this title, the Secretary con- 
cerned may at any time release a Reserve under his jurisdiction from 
active duty. 

(b) In time of war or of national emergency declared by Congress 
or the President after January 1, 1953, a member of a reserve com- 
pa eg may be released from active duty (other than for training) 
only if— 

- (1) a board of officers convened at his request by an authority 
designated by the Secretary concerned recommends the release 
and the recommendation is approved; 

(2) the member does not request that a board be convened; or 
(8) his release is otherwise authorized by law. 
This subsection does not apply to an armed force during a period 
of demobilization or reduction in strength of that armed force. 


§682. Reserves: kinds of duty 


Notwithstanding any other provision of law, a member of a reserve 
component who is on active duty other than for training may, under 
regulations prescribed by the Secretary concerned, be detailed or 
assigned to any duty authorized by law for members of the regular 
component of the armed force concerned. 


§ 683. Reserves: duty with or without pay 


(a) Subject to other provisions of this title, any Reserve may be 
ordered to active duty or other duty— 
(1). with the pay and allowances provided by law; or 
(2) with his consent, without pay. 
peed wernens pay shall be considered for all purposes as if it were 
duty with pay. 
yA Saabs who is kept on active duty after his term of service 
expires is entitled Re pay and allowances while on that duty, except as 
they may be forfeited under the approved sentence of a court-martial 
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or by non-judicial punishment by a commanding officer or when he is 
otherwise in a non-pay status. 


§ 686. Reports to Congress 


The Secretary of each military department shall report to the Com- 
mittees on Armed Services of the Senate and the House of Representa- 
tives, not later than January 30 of each year— 

(1) the estimated requirements of the armed forces under the 
jurisdiction of his department in members on active duty dur- 
ing the next fiscal year; 

(2) the estimated number of commissioned officers in each grade 
OE paid duty and to be promoted during the next fiscal year; 
an 

(3) an analysis of the distribution by grade of commissioned 
officers on active duty at that time. 


CHAPTER 41.—SPECIAL APPOINTMENTS, ASSIGNMENTS, 
DETAILS, AND DUTIES 


Sec. 

711. Senior members of Military Staff Committee of United Nations: appoint- 
ment. 

712. Foreign governments: detail to assist. 

713. State Department: assignment or detail as couriers and building inspectors, 

714. Reports to Congress on length of tours of duty outside United States by 
members of Army and Air Force. 

715. Teaser’ SORDONERES : detail of members of regular and reserve components 

assist. 


§711. Senior members of Military Staff Committee of United 
Nations: appointment 


The President, by and with the advice and consent of the Senate, 
may appoint an officer of the Army, an officer of the Navy or the 
Marine Corps, and an officer of the Air Force, as senior members of 
the Military Staff Committee of the United Nations. An officer so 
appointed has the grade of lieutenant general or vice admiral, as the 
case may be, while serving under that appointment. 


§ 712. Foreign governments: detail to assist 


(a) Upon the application of the country concerned, the President, 
whenever he considers it in the public interest, may detail members 
of the Army, Navy, Air Force, and Marine Corps to assist in military 

ters— 


mati 
‘ie 1) any republic in North America, Central America, or South 
erica ; 
(2) the Republic of Cuba, Haiti, or Santo Domingo; and 
(3) during a war or a declared national emergency, any other 
country that he considers it advisable to assist in the interest 
of national defense. _ 

(b) Subject to the prior approval of the Secretary of the military 
department concerned, and in addition to receiving his pay and 
allowances as a member of the armed forces, a member detailed under 
this section may accept from the country to which he is detailed an 
Be Sat eel ip pina or Sealed oe at is entit] 
to credit for all service while so de’ as if serving with the 
forces of the United States, ie 
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§ 713. State Department: assignment or detail as couriers and 
building inspectors 


(a) Upon the request of the Secretary of State, the Secretary of a 
military department may assign or detail members of the armed 
forces under his jurisdiction for duty— 
(1) as inspectors of buildings owned or occupied abroad by the: 
United States; 
(2) asinspectors or supervisors of buildings under construction 
or repair abroad by or for the United States; and 
(3) as couriers of the Department of State. 

(b) The Secretary concerned may assign or detail a member for 
duty under subsection (a) with or without reimbursement from the 
Department of State. However, a member so assigned or detailed 
may be paid the traveling expenses authorized for Shor of the For- 
eign Service of the United States. These expenses shall be paid from 
appropriations of the Department of State. 


§714. Reports to Congress on length of tours of duty outside 
United States by members of Army and Air Force 


The Secretary of Defense shall advise the Committees on Armed 
Services of the Senate and the House of Representatives, on April 1 
and October 1 of each year, of the regulations governing the length 
of tours of duty outside the United States by members of the Army 
and the Air Force, including any changes in those regulations. 

§ 715. Reserve components: detail of members of regular and 
reserve components to assist 

The Secretary concerned shall detail such members of the regular 
and reserve components under his jurisdiction as are necessary to- 


effectively develop, train, instruct, and administer those reserve: 
components. 


CHAPTER 43.—RANK AND COMMAND 
Sec. 
741. Rank: commissioned officers of Army, Navy, Air Force, and Marine Corps. 
742. Rank: officers of regular and reserve components, 
743, Rank: Chief of Staff of the Army; Chief of Naval Operations; Chief of 
Staff of the Air Force. 
144. Physician to White House: assignment ; grade. 
745. Warrant officers : rank. 


§741. Rank: commissioned officers of Army, Navy, Air Force,. 
and Marine Corps 


(a) The commissioned officers listed below rank among themselves. 
as follows: 


Army, Air Force, and Marine Corps Navy and Coast Guard 

BADRIOORIT CONOTON en ccserpe sense Vice admiral. 

Major general__...._._._...___...__--.-..... Rear admiral entitled to pay of 
upper half. 

Brigadier general__.__.___._c.____.._________.. Rear admiral entitled to pay of 
lower half. 

BEERS aed RL Eiidiet, Rost Slept ete ACME Ss 

Lieutenant colonel____._._......__...--._.... Commander, 

jE Se eae eee ea Ce Oe _.. Lieutenant commander. 


ESE SE IES Set i Lieutenant. 
DG REO os sectreip eee arn Ain eonre nes -~ Lieutenant (junior grade). 
Second lieutenant--_......_._.__._____-..-... Ensign. 
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(b) The rank, within each grade, among major generals of the 
Army, rear admirals entitled to the pay of the upper half of that 
grade in the Navy, major generals of the Air Force, and major 

nerals of the Marine Corps, and among brigadier generals of the 

rmy, rear admirals entitled to the pay of the lower half of that 
grade in the Navy, brigadier generals of the Air Force, and brigadier 
generals of the Marine Corps, is determined by their dates of rank. 

(c) A commissioned officer of the Army or the Air Force who is 
senior in rank to a commissioned officer of the Regular Army or the 
Regular Air Force, as the case may be, is senior to a commissioned 
officer of the Navy or Marine Corps who is junior to that officer. 


§ 742. Rank: officers of regular and reserve components 


A regular officer and a reserve officer rank as between themselves 
according to their dates of rank in grade. 


§743. Rank: Chief of Staff of the Army; Chief of Naval Oper- 
ations; Chief of Staff of the Air Force 


The Chief of Staff of the Army, the Chief of Naval Operations, and 
the Chief of Staff of the Air Force rank among themselves according 
to dates of appointment to those offices, and rank above all other officers 
on the active list of the Army, Navy, Air Force, and Marine Corps, 
except the Chairman of the Joint Chiefs of Staff. 


§ 744. Physician to White House: assignment; grade 


An officer of the Medical Corps of the Army, or a medical officer of 
the Air Force, who is below the grade of colonel and who is assigned 
to duty as physician to the White House has the rank, pay, and allow- 
ances of colonel while so serving. An officer of the Medical Corps of 
the Navy who is below the grade of captain and who is assigned to 
that duty has the rank, pay, and allowances of captain while so serving. 


§ 745. Warrant officers: rank 


A person serving in a warrant officer grade outranks all warrant 
officers in warrant officer grades of lower numerical designation. 


CHAPTER 45.—THE UNIFORM 
See. 


771. Unauthorized wearing prohibited. 

772. When wearing by persons not on active duty authorized. 
773. When distinctive insignia required. 

774. Applicability of chapter. 


§771. Unauthorized wearing prohibited 


brag as otherwise provided by law, no person except a member 
of the Army, Navy, Air Force, or Marine Corps, as the case may be, 
may wear— 
(1) the uniform, or a distinctive part of the uniform, of the 
Army, Navy, Air Force, or Marine Corps; or 
(2) a uniform any part of which is similar to a distinctive part 
of the uniform of the Army, Navy, Air Force, or Marine Corps. 
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§ 772. When wearing by persons not on active duty authorized 


(a) A member of the Army National Guard or the Air National 
Guard may wear the uniform prescribed for the Army Nationab 
Guard or the Air National Guard, as the case may be. 

b) A member of the Naval Militia may wear the uniform pre- 
scribed for the Naval Militia. 

(c) A retired officer of the Army, Navy, Air Force, or Marine 
Corps may bear the title and wear the uniform of his retired grade. 
However, a retired officer of the Navy Nurse Corps may wear the 
uniform of her retired grade under such conditions as the Secretary 
of the Navy may prescribe. 

(d) A person who is discharged honorably or under honorable con- 
ditions from the Army, Navy, Air Force, or Marine Corps may wear 
his uniform while going from the place of discharge to his home, 
within three months after his discharge. 

(e) A person not on active duty who served honorably in time of 
war in the Army, Navy, Air Force, or. Marine Corps may bear the 
title, and, when authorized by regulations prescribed by the President, 
wear the uniform, of the highest grade held by him during that war. 

(f) While portraying a member of the Army, Navy, Air Force, or 
Marine Corps, an actor in a theatrical or motion-picture production 
may wear the uniform of that armed force if the portrayal does not 
tend to discredit that armed force. 

(g) An officer or resident of a veterans’ home administered by the 
Veterans’ Administration may wear such uniform as the Secretary of 
the military department concerned may prescribe. 

(h) While attending a course of eitiare instruction conducted by 
the Army, Navy, Air Force, or Marine Corps, a civilian may wear 
the uniform prescribed by that armed force. 

(i) Under such regulations as the Secretary of the Air Force may 
— a citizen of a foreign country who graduates from an Air 
ka school may wear the appropriate aviation badges of the Air 

orce. 

(j) A person in any of the following categories may wear the 
uniform prescribed for that category : 

(1) Members of the Boy Scouts of America. 
(2) Members of any other organization designated by the 
Secretary of a military department. 


§ 773. When distinctive insignia required 


(a) A person for whom one of the following uniforms is prescribed 
may wear it, if it includes distinctive insignia prescribed by the Secre- 
tary of the military a5 ge concerned to distinguish it from the 
pecan of the Army, Navy, Air Force, or Marine Corps, as the case 
may be: 

(1) The uniform prescribed by the university, college, or 
= for an instructor or member of the organized cadet corps 
or— 

(A) a State university or college, or a public high school, 
having a regular course of military instruction ; or 
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(B) an educational institution having a regular course of 

military instruction, and having a member of the Army, 

Navy, Air Force, or Marine Corps as instructor in military 

( age and tactics, er : ig 

2) The uniform prescri y a military society composed o 

persons discharged honorably or under honorable conditions from 

the Army, Navy, Air Force, or Marine Corps to be worn by a 

member of that society when authorized by regulations pre- 

scribed by the President. 

(b) A uniform prescribed under subsection (a) may not include 

i oe of grade the same as, or similar to, those prescribed for officers 
of the Army, Navy, Air Force, or Marine Corps. 


§774. Applicability of chapter 


This chapter applies in the United States, the Territories, Common- 
wealths, and possessions, and all other places under its jurisdiction. 


CHAPTER 47.—-UNIFORM CODE OF MILITARY JUSTICE 


Suscwarrer Sec. Art. 
ks General: (Provisians2so...... S58 on Saeco cc cakes ied 1901 1 
II. Apprehension and Restraint..___-__---.-----.-.---._.---._- 1913 7 
III. Non-.Judicial Punishment_._..-.--._.--------.-----+.----_-- 1929 15 
IV. Court-Martial Jurisdiction.—-.--- 2-2. 1981 16 
V. Composition of Courts-Martial____.-----_---------.--------- 1943 22 
NE Pre-trial  Procedvresd... se sste 4s eau ese 1959 30 
VIT,. Delal, Procedures cc. 5 sey steep ayer menecapieetineed 1971 36 
Oe LN aS Sun LCR RENE WRIT CS 55 
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SUBCHAPTER I—GENERAL PROVISIONS 
Sec. Art. 


801. 1. Definitions. 

802. 2. V’ersons subject to this chapter. 

803. 3. Jurisdiction to try certain personnel, 

804. 4. Dismissed officer’s right to trial by court-martial. 
805. 5. Territorial apylicability of this chapter. 

806. 6. Judve advocates and legal officers. 


§801. Article 1. Definitions 


In this chapter: 

(1) “Judge Advocate General” means, severally, the Judge 
Advocates General of the Army, Navy, and Air Force and, except 
when the Coast Guard is operating as a service in the Navy, the 
General Counsel of the Department of the Treasury. 

(2) The Navy, the Marine Corps, and the Coast Guard when 
it is operating as a service in the Navy, shall be considered as one 
armed force. 

(3) “Commanding officer” includes only commissioned officers, 

(4) “Officer in charge” means a member of the Navy, the Ma- 
wine: Corps, or the Coast Guard designated as such by appropriate 
authority. 

(5) “Ra perior commissioned officer” means a commissioned 
officer superior in rank or command. 
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(6) “Cadet” means a cadet of the United States Military 
Academy, the United States Air Force Academy, or the United 
‘States Coast Guard Academy. ; ‘ 

(7) “Midshipman” means a ager eee of the United States 
Naval Academy and any other midshipman on active duty in 
‘the naval service. 

a “Military” refers to any or all of the armed forces. 

(9) “Accuser” means a person who signs and swears to char 
‘any person who directs that charges nominally be signed an 
sworn to by another, and any other person who has an interest 
other than an official interest in the prosecution of the accused. 

(10) “Law officer” means an official of a general court-martial 
detailed in accordance with section 826 of this title (article 26). 

(11) “Law specialist” means a commissioned officer of the Navy 
or Coast Guard designated for special duty (law). 

(12) “Legal officer” means any commissioned officer of the 
ea Marine Corps, or Coast Guard designated to perform 
legal duties for a command. 


$802. Art.2.Persons subject to this chapter 


The following persons are subject to this chapter : 

(1) Members of a regular component of the armed forces, in- 
cluding those awaiting discharge after expiration of their terms 
of enlistment ; volunteers from the time of their muster or accept- 
ance into the armed forces; inductees from the time of their 
actual induction into the armed forces; and other persons law- 
fully called or ordered into, or to duty in or for training in, the 
armed forces, from the dates when they are required by the 
terms of the call or order to obey it. 

(2) Cadets, aviation cadets, and midshipmen. 

(3) Members of a reserve component while they are on inac- 
tive duty training authorized by written orders which are vol- 
untarily accepted by them and which specify that they are subject 
to this chapter. 

(4) Retired members of a regular component of the armed 
forces who are entitled to pay. 

(5) Retired members of a reserve component who are receiving 
hospitalization from an armed force. 
pol Members of the Fleet Reserve and Fleet Marine Corps 

rve 


(7) Persons in custody of the armed forces serving a sentence 
im by a court-martial. 

8) Members of the Coast and Geodetic Survey, Public Health 
Service, and other organizations, when assigned to and serving 
with the armed forces. 

My —— - war in custody of the eh forces. : 
n time of war, persons serving with or accompanying 
an armed force in the ficld. as 
(11) Subject to any treaty or agreement to which the United 
States is or may be a party or to any accepted rule of interna- 


tional law serving with, employed or accom i 
the armed doucen Sotiile the United States and ontaiie the fol 
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lowing: that part of Alaska east of longitude 172 degrees w 
the Canal Zone, the main group of the Hawaiian Islands, 5 slo 
Rico, and the Virgin Islands. 

(12) Subject to any treaty or agreement to which the United 
States is or may be a party or to any accepted rule of interna- 
tional law, persons within an area leased by or otherwise reserved 
or acquired for the use of the United States which is under the 
control of the Secretary concerned and which is outside the 
United States and outside the following: that part of Alaska east 
of longitude 172 degrees west, the Canal Zone, the main group of 
the Hawaiian Islands, Puerto Rico, and the Virgin Islands. 


§803. Art. 3. Jurisdiction to try certain personnel 


(a) Subject to section 843 of this title (article 43), no person charged 
with having committed, while in a status in which he was subject to 
this chapter, an offense against this chapter, punishable by confinement 
for five years or more and for which the person cannot be tried in the 
courts of the United States or of a State, a Territory, or the District 
of Columbia, may be relieved from amenability to trial by court-mar- 
tial by reason of the termination of that status. 

(b) Each person discharged from the armed forces who is later 
charged with having fraudulently obtained his discharge is, subject 
to section 843 of this title (article 43), subject to trial by court-martial 
on that charge and is after apprehension subject to this chapter while 
in the custody‘of the armed forces for that trial. Upon conviction of 
that charge he is subject to trial by court-martial for all offenses 
under this chapter committed before the fraudulent discharge. 

(c) No person who has deserted from the armed forces may be 
relieved from amenability to the jurisdiction of this chapter by 
virtue of a separation from any later period of service. 


§ 804. Art. 4. Dismissed officer’s right to trial by court-martial 


(a) If any commissioned officer, dismissed by order of the President, 
makes a written application for trial by court-martial, setting forth, 
under oath; that he has been wrongfully dismissed, the President, as 
soon as practicable, shall convene a general court-martial to try that 
officer on the charges on which he was dismissed. A court-martial so 
convened has jurisdiction to try the dismissed officer on those charges, 
and he shall be considered to have waived the right to plead any statute 
of limitations applicable to any offense with which he is charged. The 
court-martial may, as part of its sentence, adjudge the affirmance of 
the dismissal, but if the court-martial acquits the accused or if the 
sentence adjudged, as finally approved or affirmed, does not include 
dismissal or death, the Secretary concerned shall substitute for the 
dismissal ordered by the President a form of discharge authorized for 
administrative issue. |, aere 

(b) If the President fails to convene a general court-martial within 
six months from the presentation of an application for trial under this 
article, the Secretary concerned shall substitute for the dismissal 
ordered by the President a form of discharge authorized for admin- 
istrative issue. sus, . } 

(c) If a discharge is substituted for a dismissal under this article, 
the President alone may reappoint the officer to such commissioned 
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de and with such rank as, in the opinion of the President, that 
ormer officer would have attained had he not been dismissed. The 
reappointment of such a former officer shall be without regard to the 
existence of a vacancy and shall affect the promotion status of other 
officers only insofar as the President may direct. All time between 
the dismissal and the reappointment shall be considered as actual 
service for all purposes, including the right to pay and allowances. 
(d) If an officer is discharged from any armed force by adminis- 
trative action or is dropped from the rolls by order of the President, 
he has no right to trial under this article. 


§805. Art. 5. Territorial applicability of this chapter 
This chapter applies in all places. 
§ 806. Art. 6. Judge advocates and legal officers 


(a) The assignment for duty of all judge advocates of the Arm 
and Air Force und law specialists of the Navy and Coast Guard shall 
be made upon the recommendation of the Tnags Advocate General 
of the armed force of which they are members. The Judge Advocate 
General or senior members of his staff shall make frequent inspections 
in the field in supervision of the administration of military justice. 

(b) Convening authorities shall at all times communicate directly 
with their staff judge advocates or legal officers in matters relating to 
the administration of military justice; and the staff judge advocate 
or legal officer of any command is entitled to communicate directly 
with the staff judge advocate or legal officer of a superior or subordi- 
nate command, or with the Judge Advocate General. 

(c) No person who has acted as member, law officer, trial counsel, 
assistant trial counsel, defense counsel, assistant defense counsel, or 
investigating officer in any case may later act as a staff judge advocate 
or legal officer to any reviewing authority upon the same case. 


SUBCHAPTER II.—APPREHENSION AND RESTRAINT 


See. Art. 

807. 7. Apprehension. 

808. 8. Apprehension of deserters. 

809. 9. Imposition of restraint. 

810. 10. Restraint of persons charged with offenses. 
811. 11. Reports and receiving of prisoners. 

§12. 12. Confinement with enemy prisoners prohibited. 
813. 18. Punishment prohibited before trial. 

814, 14. Delivery of offenders to civil authorities. 


§807. Art. 7. Apprehension 


(a) Apprehension is the taking of a person into custody. 

b) Any person authorized under regulations governing the armed 
forces to apprehend persons subject to this chapter or to trial there- 
under may do so upon reasonable belief that an offense has been 
committed and that the person apprehended committed it. 

(c) Commissioned officers, warrant officers, petty officers, and 
noncommissioned officers have authority to quell quarrels, frays, and 
disorders among persons subject to this chapter and to apprehend 
persons subject to this chapter who take part therein. 


81913 O—56——7 
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§ 808. Art.8. Apprehension of deserters 


Any civil officer having authority to apprehend offenders under the 
laws of the United States or of a State, Territory, Commonwealth 
or possession, or the District of Columbia may summarily apprehend 
a deserter from the armed forces and deliver him into the custody of 
those forces. 


§ 809. Art. 9. Imposition of restraint 


(a) Arrest is the restraint of a person by an order, not imposed as 
a punishment for an offense, directing him to remain within certain 
specified limits. Confinement is the physical restraint of a person. 

(b) An enlisted member may be ordered into arrest or confinement 
by any commissioned officer by an order, oral or written, delivered 
in person or through other persons subject to this chapter. A com- 
manding officer may authorize warrant officers, petty officers, or non- 
commissioned officers to order enlisted members of his command or 
subject to his authority into arrest or confinement. 

(c) A commissioned officer, a warrant officer, or a civilian subject 
to this chapter or to trial thereunder may be ordered into arrest or 
confinement only by a commanding officer to whose authority he is 
subject, by an order, oral or written, delivered in person or by another 
commissioned officer. The authority to order such persons into arrest 
or confinement may not be delegated. 

(d) No person may be ordered into arrest or confinement except 
for probable cause. 

fe) Nothing in this article limits the authority of persons author- 
ized to apprehend offenders to secure the custody of an alleged 
offender until proper authority may be notified. 


§810. Art. 10. Restraint of persons charged with offenses 


Any person subject to this chapter charged with an offense under 
this chapter shall be ordered into arrest or confinement, as circum- 
stances may require; but when charged only with an offense normally 
tried by a summary court-martial, he shall not ordinarily be placed 
in confinement. When any person subject to this chapter is placed 
in arrest or confinement prior to trial, immediate steps shall be taken 
to inform him of the specific wrong of which he is accused and to try 
him or to dismiss the charges and release him. 


§811. Art. 11. Reports and receiving of prisoners 


(a) No provost marshal, commander of a guard, or master at arms 
may refuse to receive or keep any prisoner committed to his charge 
by a commissioned officer of the armed forces, when the committin, 
officer furnishes a statement, signed by him, of the offense charge 
against the prisoner. 

(b) Every commander of a guard or master at arms to whose 
charge a prisoner is committed shall, within twenty-four hours after 
that commitment or'as soon as he is relieved from guard, report to 
the commanding officer the name of the prisoner, the offense charged 

inst him, and the name of the person who ordered or authorized 
the commitment. 
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§812. Art. 12. Confinement with enemy prisoners prohibited 


No member of the armed forces may be placed in confinement in 
immediate association with enemy prisoners or other foreign nationals 
not members of the armed forces. 


§ 813. Art. 13. Punishment prohibited before trial 


Subject to section 857 of this title (article 57), no person, while 
being held for trial or the result of trial, may be subjected to punish- 
ment or penalty other than arrest or confinement upon the charges 
pending against him, nor shall the arrest. or confinement imposed 
upon him be any more rigorous than the circumstances require to 
insure his presence, but he may be subjected to minor punishment 
during that period for infractions of discipline. 


§814. Art. 14. Delivery of offenders to civil authorities 


(a) Under such regulations as the Secretary concerned may pre- 
scribe, a member of the armed forces accused of an offense against 
Poy ae may be delivered, upon request, to the civil authority 

or trial. 

(b) When delivery under this article is made to any civil authority 
of a person undergoing sentence of a court-martial, the delivery, if 
followed by conviction in a civil tribunal, interrupts the execution of 
the sentence of the court-martial, and the offender after having 
answered to the civil authorities for his offense shall, upon the re- 

uest of competent military authority, be returned to military custody 
for the completion of his sentence. 


SUBCHAPTER III.—NON-JUDICIAL PUNISHMENT 


Sec. Art. 
815. 15. Commanding officer’s non-judicial punishment. 


§ 815. Art.15. Commanding officer’s non-judicial punishment 


(a) Under such regulations as the President may prescribe, any 
commanding officer may, in addition to or in lieu of admonition or 
reprimand, impose one of the following disciplinary punishments for 
minor offenses without the intervention of a court-martial— 

(1) upon officers of his command— 

(A) withholding of privileges for not more than two con- 
secutive weeks; 

(B) restriction to certain specified limits, with or without 
suspension from duty, for not more than two consecutive 
weeks; or 

(C) if imposed by an officer exercising general court- 
martial jurisdiction, forfeiture of not more than one-half of 
one month’s pay; and 

(2) upon other military personnel of his command— 

(A) withholding of privileges for not more than two con- 
secutive weeks; 

(B) restriction to certain specified limits, with or without 
morpensife from duty, for not more than two consecutive 
wi ; 
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(C) extra duties for not more than two consecutive weeks, 
and not more than two hours per day, holidays included ; 

(D) reduction to next inferior grade, if the grade from 
which demoted was established by the command or an 
equivalent or lower command; 

(E) if imposed upon a person attached to or embarked in 
a vessel, confinement for not more than seven consecutive 
days; or 

(F) if imposed upon a person attached to or embarked ina 
vessel, confinement on bread and water or diminished 
rations for not more than three consecutive days. 

(b) The Secretary concerned may, by regulation, place limitations 
on the powers granted by this article with respect to the kind and 
amount of punishment authorized, the categories of commandin 
officers authorized to exercise those powers, and the applicability o 
this article to an accused who demands trial by court-martial. 

(c) An officer in charge may, for minor offenses, impose on enlisted 
members assigned to the unit of which he is in charge, such of the 
punishments authorized to be imposed by commanding officers as 
the Secretary concerned may by regulation specifically prescribe, 
as provided in subsections (a) and (b). 

(d) A person punished under this article who considers his punish- 
ment unjust or disproportionate to the offense may, through the 
proper channel, appeal to the next superior authority. The appeal 
shall be promptly forwarded and decided, but the person punished 
may in the meantime be required to undergo the punishment ad- 
judged. The officer who imposes the punishment, his successor in 
command, and superior authority may suspend, set aside, or remit 
any part or amount of the punishment and restore all rights, privileges, 
and property affected. 

(e) The imposition and enforcement of disciplinary punishment 
under this article for any act or omission is not a bar to trial by court- 
martial for 2 serious crime or offense growing out of the same act or 
omission, and not properly punishable under this article; but the fact 
that a disciplinary punishment has been enforced may be shown by 
the accused upon trial, and when so shown shall be considered in 
determining the measure of punishment to be adjudged in the event 
of a finding of guilty. 


SUBCHAPTER IV.—COURT-MARTIAL JURISDICTION 


Sec. 

816. 16. Courts-martial classified. 

817. 17. Jurisdiction of courts-martial in general 
818. 18. Jurisdiction of general courts-martial. 
819. 19. Jurisdiction of special courts-martial. 

820. 20. Jurisdiction of summary courts-martial. 
821, 21. Jurisdiction of courts-martial not exclusive. 


§ 816. Art. 16. Courts-martial classified 


The three kinds of courts-martial in each of the armed forces are— 
(1) general courts-martial, consisting of a law officer and not 
less than five ; 
(2) special courts-martial, consisting of not less than three 
members; and 
(3) summary courts-martial, consisting of one commissioned 
cer, 
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§817. Art.17. Jurisdiction of courts-martial in general 


(a) Each armed force has court-martial jurisdiction over all per- 
sons subject to this chapter. The exercise of jurisdiction by one 
armed force over personnel of another armed force shall be in accord- 
ance with regulations prescribed by the President. 

(b) In all cases, departmental review after that by the officer with 
authority to convene a general court-martial for the command which 
held the trial, where that review is required under this chapter, shall 
be carried out by the department that includes the armed force of 
which the accused is a member. 


§818. Art. 18. Jurisdiction of general courts-martial 


Subject to section 817 of this title (article 17), general courts- 
martial have jurisdiction to try persons subject to this chapter for 
any offense made punishable by this chapter and may, under such lim- 
itations as the President may prescribe, adjudge any punishment not 
forbidden by this chapter, including the penalty o death when spe- 
cifically authorized by this chapter. General courts-martial also have 
jurisdiction to try any person who by the law of war is subject to trial 

y a military tribunal and may adjudge any punishment permitted by 
the law of war. 


§ 819. Art.19. Jurisdiction of special courts-martial 


Subject to section 817 of this title (article 17), special courts-martial 
have jurisdiction to try persons subject to this chapter for any non- 
capital offense made punishable by this chapter and, under such regu- 
lations as the President may prescribe, for capital offenses. Special 
courts-martial may, under such limitations as the President may pre- 
scribe, adjudge any punishment not forbidden by this chapter except 
death. dishonorable discharge, dismissal, confinement for more than 
six months, hard labor without confinement for more than three 
months, forfeiture of pay exceeding two-thirds pay per month, or 
forfeiture of pay for more than six months. <A bad-conduct discharge 
may not be adjudged unless a complete record of the proceedings and 
testimony before the court has been made. 


§ 820. Art. 20. Jurisdiction of summary courts-martial 


Subject to section 817 of this title (article 17), summary courts- 
martial have jurisdiction to try persons subject to this chapter, except 
officers, cadets, aviation cadets, and midshipmen, for any noncapital 
offense made punishable by this chapter. No person with respect to 
whom summary courts-martial have jurisdiction may be brought to 
trial before a summary court-martial if he objects thereto, unJess under 
section 815 of this title (article 15) he has been permitted and has 
elected to refuse punishment under that article. If objection to trial 
by summary court-martial is made by an accused who has not been 
permitted to refuse punishment under section 815 of this title (article 
15), trial shall be ordered by special or general court-martial, as may 
be appropriate. Summary courts-martial may, under such limitations 
as the President may prescribe, adjudge any epanasepont not forbidden 
by this chapter except death, dismissal, dishonorable or bad-conduct 
discharge, confinement for more than one month, hard labor without 
confinement for more than 45 days, restriction to specified limits for 
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more than two months, or forfeiture of more than two-thirds of one 
month’s pay. 


§821. Art. 21. Jurisdiction of courts-martial not exclusive 


The provisions of this chapter conferring jurisdiction upon courts- 
martial do not deprive military commissions, provost courts, or other 
military tribunals of concurrent jurisdiction with respect to offenders 
or offenses that by statute or by the law of war may be tried by military 
commissions, provost courts, or other military tribunals. 


SUBCHAPTER V.—COMPOSITION OF COURTS-MARTIAL 


Sec. 
822. 


Art. 
22. Who may convene general courts-martial. 


823. 23. Who may convene special courts-martial. 


824, 
825. 
826. 
827. 
$28. 
829. 


24. Who way convene summary courts-martiaL 

25. Who nay serve ou cuurts-wartial. 

26. Luw officer of a general court-martial 

27. Detail of trial counsel and defense counsel. 

28. Detail or employment of reporters and interpreters. 
29. Absent and additional members. 


§ 822. Art. 22. Who may convene general courts-martial 
(a) General courts-martial may be convened by— 


(1) the President of the United States; 

(2) the Secretary concerned ; 

(3) the commanding officer of a Territorial Department, an 
Army Group, an Army, an Army Corps, a division, a separate 
brigude, or a corresponding unit of the Army or Marine Corps; 

(4) the commander in chief of a fleet; the commanding officer 
of a naval station or larger shore activity of the Navy beyond the 
United States; 

(5, the commanding officer of an air command, an air force, 
a air division, or a separate wing of the Air Force or Marine 

rps; 

(6) any other commanding officer designated by the Secretary 
concerned ; or 

(7) any other commanding officer in any of the armed forces 
when empowered by the President. 


(b) If any such commanding officer is an accuser, the court shall 
be convened by superior competent authority, and may in any case be 
convened by such authority if considered desirable by him. 


§ 823. Art. 23. Who may convene special courts-martial 
(a) Special courts-martial may be convened by— 


(1) any person who may convene a general court-martial; 

(2) the commanding officer of a district, garrison, fort, camp, 
station, Air Force base, auxiliary air field, or other place where 
members of the Army or the Air Force are on duty; 

(3) the commanding officer of a brigade, regiment, detached 
battalion, or qerenpandind unit of the Army; 

(4) the commanding officer of a wing, group, or separate 
squadron of the Air Force: 

(5) the commanding officer of any naval or Coast Guard vessel, 
shipyard, base, or station; the commanding officer of any Marine 
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brigade, regiment, detached battalion, or corresponding unit; 
the commanding officer of any Marine barracks, wing, group, 
separate squadron, station, base, auxiliary air field, or other place 
i members of the Marine Corps are on duty ; 

(6) the commanding officer of any separate or detached com- 
mand or group of detached units of any of the armed forces 
placed under a single commander for this p ; or 

(7) the commanding officer or officer in charge of any other 
command when empowered by the Secretary concerned. 

(b) If any such officer is an accuser, the court shall be convened 
by superior competent authority, and may in any case be convened 
by such authority if considered advisable by him. 


$824. Art. 24. Who may convene summary courts-martial 


(a) Summary courts-martial may be convened by— 

(1) any person who may convene a general or special court- 
martial ; 

{2) the commanding officer of a detached company, or other 
detachment of the Army ; 

(3) the commanding officer of a detached squadron or other 
detachment of the Air Force; or 

(4) the commanding officer or officer in charge of any other 
command when empowered by the Secretary concerned. 

(b) When only one commissioned officer is present with a com- 
mand or detachment he shall be the summary court-martial of that 
command or detachment and shall hear and determine all summary 
court-martial cases brought before him. Summary courts-martial 
may, however, be convened in any case by superior competent authority 
when considered desirable by him. 


§825. Art. 25. Who may serve on courts-martial 


(a) Any commissioned officer on active duty is eligible to serve on 
all courts-martial for the trial of any person who may lawfully be 
brought before such courts for trial. 

(b) Any warrant officer on active duty is eligible to serve on 

nera] and special courts-martial for the trial of any person, other 
than a commissioned officer, who may lawfully be brought before 
such courts for trial. 

(c) (1) Any enlisted member of an armed force on active duty who 
is not a member of the same unit as the accused is eligible to serve 
on general and special courts-martial for the trial of any enlisted 
member of an armed force who may lawfully be brought before such 
courts for trial, but he shall serve as a member of a court only if, 
before the convening of the court, the accused personally has re- 
quested in writing that enlisted members serve on it. After such a 
request, the accused may not be tried by a general or special court- 
martial the membership of which does not include enlisted members 
in a number comprising at least one-third of the total membership 
of the court, unless eligible enlisted members cannot be obtained on 
account of physical conditions or military exigencies. If such 
members cannot be obtained, the court may be convened and the 
trial held without them, but the convening authority shall make a 
detailed written statement, to be appended to the record, stating why 
they could not be obtained. 
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(2) In this article, the word “unit” means any regularly organized 
body as defined by the Secretary concerned, but in no case may it be 
a body larger than a company, squadron, ship’s crew, or y cor- 
responding to one of them. 

(d) (1) When it can be avoided, no member of an armed force 
may be tried by a court-martial any member of which is junior to 
him in rank or grade. 

(2) When convening a court-martial, the convening authority 
shall detail as members thereof such members of the armed forces as, 
in his opinion, are best qualified for the duty by reason of age, educa- 
tion, training, experience, length of service, and judicial tempera- 
ment. No member of an armed force is eligible to serve as a member 
of a general or special court-martial when he is the accuser or a wit- 
ness for the prosecution or has acted as investigating officer or as 
counsel in the same case. 


§ 826. Art. 26. Law officer of a general court-martial 


(a) The authority convening a general court-martial shaJ] detail 
as law officer thereof a commissioned officer who is a member of the 
bar of a Federal court or of the highest court of a State and who is 
certified to be qualified for such duty by the Judge Advocate General 
of the armed force of which he isa member. No person is eligible to 
act as law officer in a case if he is the accuser or a witness for the 
prosecution or has acted as investigating officer or as counsel in the 
same case. 

(b) The law officer may not consult with the members of the court, 
other than on the form of the findings as provided in section 839 
of this title (article 39), except in the presence of the accused, trial 
Sou, and defense counsel, nor may he vote with the members of 
the court. 


§ 827. Art. 27. Detail of trial counsel and defense counsel 


(a) For each general and special court-martial the authority con- 
vening the court shall detail trial counsel and defense counsel, and 
sich assistants as he considers appropriate. No person who has 
acted as investigating officer, law officer, or court member in any 
case may act later as trial counsel, assistant trial counsel, or, unless 
expressly requested by the accused, as defense counsel or assistant 
defense counsel in the same case. No person who has acted for the 
prosecution may act later in the same case for the defense, nor may 
any person who has acted for the defense act later in the same case 
for the prosecution. 

(b) er counsel or defense counsel detailed for a general court- 
martial— 

(1) must be a judge advocate of the Army or the Air Force, 
or a law specialist of the Navy or Coast Guard, who is a gradu- 
ate of an accredited law school or is a member of the bar of a 
Federal court or of the highest court of a State; or must be a 
member of the bar of a Federal court or of the highest court of 
a State; and 

(2) must be certified as com t to perform such duties by 
the J’ ee Advocate General of the armed force of which he is 
a member. 
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{c) In the case of a special court-martial— 

(1) if the trial counsel is qualified to act as counsel before a 
general court-martial, the defense counsel detailed by the con- 
vening authority must be a person similarly qualified ; and 

(2) if the trial counsel is a judge advocate, or a law specialist, 
or a member of the bar of a Federal] court or the highest court 
of a State, the defense counsel detailed by the convening authority 
must be one of the foregoing. 


§828. Art. 28. Detail or employment of reporters and interpreters 


Under such regulations as the Secretary concerned may prescribe, 
the convening authority of a court-martial, military commission, or 
court of inquiry shall detail or employ qualified court reporters, who 
shall record the proceedings of and testimony taken before that court 
or commission. Under like regulations the convening authority of a 
court-martial, military commission, or court of inquiry may detail 
or employ interpreters who shall interpret for the court or commission. 


§ 829. Art. 29. Absent and additional members 


(a) No member of a general or special court-martial may be absent 
or excused after the accused has been arraigned except for physical 
disability or as a result of a challenge or by order of the convening 
authority for good cause. 

(b) Whenever a general court-martial is reduced below five mem- 
bers, the trial may not proceed unless the convening authority details 
new members sufficient in number to provide not less than five mem- 
bers. When the new members have been sworn, the trial may proceed 
after the recorded testimony of each witness previously examined has 
been read to the court in the presence of the law officer, the accused, 
and counsel, 

(c) Whenever a special court-martial is reduced below three mem- 
bers, the trial may not proceed unless the convening authority details 
new members sufficient in number to provide not less than three mem- 
bers. When the new members have been sworn, the trial shall proceed 
as if no evidence had previously been introduced, unless a verbatim 
record of the testimony of previously examined witnesses or a stipula- 
tion a is read to the court in the presence of the accused and 
counse. 


SUBCHAPTER VI.—PRE-TRIAL PROCEDURE 


Sec. Art. 

830. 30. Charges and specifications. 

831. 31. Compulsory self-incrimination prohibited. 

832. 32. Investigation. 

833. 83. Forwarding of charges. 

834. 34. Advice of staff judge advocate and reference for trial. 
835. 385. Service of charges. 


§830. Art. 30. Charges and specifications 
(a) Charges and specifications shall be signed by a person subject 
to this chapter under oath before a commissioned officer of the armed 
forces authorized to administer oaths and shall state— 
(1) that the signer has personal knowledge of, or has investi- 
gated, the matters set forth therein; and 


48 
ade that they are true in fact to the best of his knowledge and 


ief. 

(b) Upon the preferring of charges, the proper authority shall take 
immediate steps to determine what disposition should be made thereof 
in the interest of justice and discipline, and the person accused shall 
be informed of the charges against him as soon as practicable. 


§ 831. Art. 31. Compulsory self-incrimination prohibited 


(a) No person subject to this chapter may compel any person to 
incriminate himself or to answer any question the answer to which 
may tend to incriminate him. 

(b) No person subject to this chapter may interrogate, or request 
any statement from, an accused or a person suspected of an offense 
without first informing him of the nature of the accusation and advis- 
ing him that he does not have to make any statement regarding the 
offense of which he is accused or suspected and that any statement 
made by him may be used as evidence against him in a trial by court- 
martial. 

&) No person subject to this chapter may compel any person to 
make a statement or prepuce evidence before any military tribunal 
if the statement or evidence is not material to the issue and may tend 
to degrade him. 

(d) No statement obtained from any person in violation of this 
article, or through the use of coercion, unlawful influence, or unlawful 
inducement may be received in evidence against him in a trial by 
court-martial. 


§832. Art. 32. Investigation 


(a) No change or specification may be referred to a general court- 
martial for trial until a thorough and impartial investigation of all the 
matters set forth therein has been made. This investigation shall 
include inquiry as to the truth of the matter set forth in the charges, 
consideration of the form of charges, and a recommendation as to 
the disposition which should be made of the case in the interest of 
justice and discipline. 

(b) The accused shall be advised of the charges against him and 
of his right to be represented at that investigation by counsel. Upon 
his own request he shall be represented by civilian counsel if provided 
by him, or military counsel of his own selection if such counsel is 
reasonably available, or by counsel detailed by the officer exercising 
general court-martial jurisdiction over the command. At that in- 
vestigation full opportunity shall be given to the accused to cross- 
examine witnesses against him if they are available and to present 
anything he may desire in his own behalf, either in defense or mitiga- 
tion, and the investigating officer shall examine available witnesses 
requested by the accused. If the charges are forwarded after the 
investigation, they shall be accompanied by a statement of the sub- 
stance of the testimony taken on both sides and a copy thereof shall 
be given to the accused. : 

fe ) If an investigation of the subject matter of an offense has been 
conducted before the accused is charged with the offense, and if the 
accused was present at the investigation and afforded the opportuni- 
ties for representation, cross-examination, and presentation prescribed 
in subsection (b), no further investigation of that charge is necessary 
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under this article unless it is demanded by the accused after he is 
informed of the charge. A demand for further investigation entitles 
the accused to recall witnesses for further cross-examination and to 
offer any new evidence in his own behalf. 

(d) The requirements of this article are binding on all persons 
administering this chapter but failure to follow them does not con- 
stitute jurisdictional error. 


§833. Art. 33. Forwarding of charges 


When a ge is held for trial by general court-martial the com- 
manding officer shall, within eight days after the accused is ordered 
into arrest or confinement, if Spe carpe forward the charges, to- 
gether with the investigation and allied papers, to the officer veo 
general court-martial jurisdiction. If that is not practicable, he sh 
report in writing to that officer the reasons for delay. 


§ 834. Art. 34. — of staff judge advocate and reference for 
tria 


(a) Before directing the trial of any charge by general court- 
martial, the convening authority shall refer it to his staff judge 
advocate or legal officer for consideration and advice. The convening 
authority may not refer a charge to a general court-martial for trial 
unless he has found that the charge alleges an offense under this 
chapter and is warranted by evidence indicated in the report of 
investigation. © 

(b) If the charges or specifications are not formally correct or do 
not conform to the substance of the evidence contained in the report 
of the investigating officer, formal corrections, and such changes in 
the charges and specifications as are needed to make them conform 
to the evidence, may be made. 


$835. Art. 35. Service of charges 


The trial counsel to whom court-martial charges are referred for 
trial shall cause to be served upon the accused a copy of the charges 
upon which trial is to be had. In time of peace no person may, 
against his objection, be brought to trial before a general court- 
martial within a period of five days after the service of the charges 
upon him, or before a special court-martial within a period of three 
days after the service of the charges upon him. 


SUBCHAPTER VIIL—TRIAL PROCEDURE 


836. 36. President may prescribe rules. 

837. 37. Unlawfully influencing action of court. 

S838. 88. Duties of trial counsel and defense counsel. 
839. 39. Sessions. 

$40. 40. Continuances. 

M41. 41. Challenges. 

842. 42. Oaths. 

848. 43. Statute of limitations. 

844. 44. Former jeopardy. 

S45. 45, Pleas of the accused. 

846. 46. Opportunity to obtain witnesses and other evidence. 
847. 47. Refusal to appear or testify. 

848. 48. Contempts. 

849. 49. Depositions. 
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Art, 
50. Admissibility of records of courts of inquiry. 
51, Voting and rulings. 
52. Number of votes required. 
53. Court to announce action. 
54. Record of trial. 


§ 836. Art. 36. President may prescribe rules 


(a) The procedure, incl ads modes of proof, in cases before courts- 
martial, courts of inquiry, military commissions, and other milita: 
tribunals may be prescribed by the President by regulations which 
shall, so far as he considers practicable, apply the principles of law 
and the rules of evidence generally recognized in the trial of criminal 
cases in the United States district courts, but which may not be 
contrary to or inconsistent with this chapter. 

(b) All rules and regulations made under this article shall be 
uniform insofar as practicable and shall be reported to Congress. 


§837. Art. 37. Unlawfully influencing action of court 


No authority convening a general, special, or summary court-mar- 
tial, nor any other commanding officer, may censure, reprimand, or 
admonish the court or any member, Jaw officer, or counsel thereof, 
with respect to the findings or sentence adjudged by the court, or 
with respect to any other exercise of its or his functions in the conduct 
of the proceeding. No person subject to this chapter may attempt 
to coerce or. by any unauthorized means, influence the action of a 
court-martial or any other military tribunal or any member thereof, 
in reaching the findings or sentence in any case, or the action of an 
convening, approving, or reviewing authority with respect to his 
judicial acts. 


§ 838. Art. 38. Duties of trial counsel and defense counsel 


(a) The trial counsel of a general or special court-martial shall 
prosecute in the name of the United States, and shall, under the di- 
rection of the court, prepare the record of the p i 

(b) The accused has the right to be represented in his defense before 
a general or special court-martial by civilian counsel if provided by 
him. or by military counsel of his own selection if reasonably available, 
or by the defense counsel detailed: under section 827 of this title 
(article 27). Should the accused have counsel of his own selection, 
the defense counsel, and assistant defense counsel. if any, who were 
detailed, shall, if the aceused so desires. act as his associate counsel; 
otherwise they shall be excused by the president of the court. 

(c) In every court-martial proceeding, the defense counsel may, in 
the event of conviction, forward for attachment to the record of pro- 
ceedings a brief of such matters as he feels should be considered in 
behalf of the accused on review, including any objection to the con- 
tents of the record which he considers appropriate. 

(d) An assistant trial counsel of a general court-martial may, under 
the direction of the trial counsel or when he is qualified to be a trial 
counsel as required by section 827 of this title (article 27), perform any 
duty imposed by law, regulation, or the custom of the service upon 
the trial counse] of the court. An assistant trial counsel of a special 
court-martial may perform any duty of the trial counsel. 
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(e) An assistant defense counsel of a general or special court- 
martial may, under the direction of the defense counsel or when he is 
qualified to be the defense counsel as required by section 827 of this 
title (article 27), perform any duty imposed by law, regulation, or 
the custom of the service upon counsel for the accused. 


§ 839. Art. 39. Sessions 


When a general or special court-martial deliberates or votes, only 
the members of the court may be present. After a general court- 
martial has finally voted on the findings, the court may request the 
law officer and the reporter to appear before the court to put the 
findings in proper form, and those proceedings shall be on the record. 
All other proceedings, including any other consultation of the court 
with counsel or the law officer, shall be made a part of the record and 
shall be in the presence of the accused, the defense counsel, the trial 
counsel, and in general court-martial cases, the law officer. 


§840. Art. 40. Continuances 


A court-martial may, for reasonable cause, grant a continuance to 
any party for such time, and as often, as may appear to be just. 


§841. Art. 41. Challenges 


(a) Members of a general or special court-martial and the law 
officer of a general court-martial may be challenged by the accused or 
the trial counsel for cause stated to the court. The court shall de- 
termine the relevancy and validity of challenges for cause, and may 
not receive a challenge to more than one person at a time. Chal- 
lenges by the trial counsel shall ordinarily bs presented and decided 
before those by the accused are offered. 

(b) Each accused and the trial counsel is entitled to one peremp- 
tory challenge, but the law officer may not be challenged except for 
cause. 


§ 842. Art. 42. Oaths 


(a) The law officer, interpreters, and, in general and special courts- 
martial, members, trial counsel, assistant trial counsel, defense coun- 
sel, assistant defense counsel, and reporters shall take an oath in the 
presence of the accused to perform their duties faithfully. 

(b) Each witness before a court-martial shall be examined on oath. 


§843. Art. 43. Statute of limitations 


(a) A person charged with desertion or absence without leave in 
time of war, or with aiding the enemy, mutiny, or murder, may be 
tried and punished at any time without limitation. 

(b) Except as otherwise provided in this article, a person charged 
with desertion in time of peace or any of the offenses punishable 
under sections 919-932 of this title (articles 119-132) is not liable to be 
tried by court-martial if the offense was committed more than three 
years before the receipt of sworn charges and specifications by an officer 
exercising summary court-martial jurisdiction over the command. 

(c) Except as otherwise provided in this article, a person charged 
with any offense is not liable to be tried by court-martial or punished 
under section 815 of this title (article 15) if the offense was committed 
more than two years before the receipt of sworn charges and speci- 
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fications by an officer exercising summary court-martial jurisdiction 
over the command or before the imposition of punishment under sec- 
tion 815 of this title (article 15). 

(d) Periods in which the accused was absent from territory in 
which the United States has the authority to apprehend him, or in 
the custody of civil authorities, or in the hands of the enemy, shall 
pa erouied in computing the period of limitation prescribed in this 

cle. 

(e) For an offense the trial of which in time of war is certified to 
the President by the Secretary concerned to be detrimental to the 
prosecution of the war or inimical to the national security, the period 
of limitation prescribed in this article is extended to six months after 
the termination of hostilities as proclaimed by the President or by a 
joint resolution of SS pore 

(f) When the United States is at war, the running of any statute 
of limitations applicable to any offense under this chapter— 

(1) involving fraud or attempted fraud against the United 
States or any agency thereof in any manner, whether by con- 
spiracy or not; 

(2) committed in connection with the acquisition, care, han- 
dling, custody, control, or disposition of any real or personal 
property of the United States; or 

(3) committed in connection with the negotiation, procurement, 
award, performance, payment, interim financing, cancellation, 
or other termination or settlement, of any contract, subcontract, 
or purchase order which is connected with or related to the prose- 
cution of the war, or with any disposition of termination inven- 
tory by any war contractor or Government agency; 

is suspended until three years after the termination of hostilities as 
proclaimed by the President or by a joint resolution of Congress. 


§844. Art. 44. Former jeopardy 


(a) No person may, without his consent, be tried a second time for 
the same offense. 

(b) No proceeding in which an accused has been found guilty by 
a court-martial upon any charge or specification is a trial in the sense 
of this article until the findin pat dee has become final after review 
of the case has been fully completed. ‘ d , 

(c) A proceeding which, after the introduction of evidence but 
before a finding, is issed or terminated by the convening authority 
or on motion of the prosecution for failure of available evidence or 
witnesses without any fault of the accused is a trial in the sense of this 
article. 


§845. Art. 45. Pleas of the accused 


(a) Ifan accused arraigned before a court-martial makes an irregu- 
lar pleading, or after a plea of guilty sets up matter inconsistent with 
the plea, or if it appears that he has entered the plea of guilty im- 
providently or through lack of understanding of its meaning and 
effect, or if he fails or refuses to plead, a plea of not guilty shall be 
entered in the record, and the court shall proceed as though he had 
pleaded not guilty. , 

(b) A plea of guilty by the accused may not be received to any 
charge or specification alleging an offense for which the death penalty 
may be adjudged. 
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§ 846. Art. 46. Popertentiy to obtain witnesses and other evi- 
ence 


The trial counsel, the defense counsel, and the court-martial shall 
have equal opportunity to obtain witnesses and other evidence in 
accordance with such regulations as the President may prescribe. 
Process issued in court-martial cases to compel witnesses to = gid and 
testify and to compel the production of other evidence shall be similar 
to that which courts of the United States having criminal jurisdic- 
tion may lawfully issue and shall run to any part of the United States, 
or the Territories, Commonwealths, and possessions. 


§847. Art. 47. Refusal to appear or testify 


(a) Any person not subject to this chapter who— 

(1) has been duly subpenaed to appear as a witness before a 
court-martial, military commission, court of inquiry, or any other 
military court or board, or before any military or civil officer 
designated to take a deposition to be read in evidence before 
such a court, commission, or board; 

(2) has been duly paid or tendered the fees and mileage of a 
witness at the rates allowed to witnesses attending the courts of 
the United States; and 

(3) willfully neglects or refuses to appear, or refuses to qualify 
as a witness or to testify or to produce any evidence which that 
person may have been legally subpenaed to produce; 

is guilty of an offense against the United States. 

b) Any Ripe: who commits an offense named in subsection (a) 
shall be tried on information in a United States district court or in a 
court of original criminal jurisdiction in any of the Territories, Com- 
monwealths, or Meng aes of the United States, and jurisdiction is 
conferred upon those courts for that purpose. Upon conviction, such 
a person shall be punished by a fine of not more than $500, or imprison- 
ment for not more than six months, or both. 

(c) The United States attorney or the officer prosecuting for the 
United States in any such court of original criminal jurisdiction shall, 
upon the certification of the facts to him by the military court, com- 
mission, court of inquiry, or board, file an information against and 
prosecute any person violating this article. 

(d) The fees and mileage of witnesses shal] be advanced or paid out 
of the appropriations for the compensation of witnesses. 


§ 848. Art. 48. Contempts 


A court-martial, provost court, or military commission may punish 
for contempt any person who uses any menacing word, sign, or ges- 
ture in its prepaie, or who disturbs its proceedings by any riot or 
disorder. e punishment may not exceed confinement for 30 
days or a fine of $100, or both. 


§ 849. Art. 49. Depositions 


(a) At any time after charges have been signed as provided in 
section 830 of this title (article 30), any party may take oral or 
written depositions unless an authority competent to convene a court- 
martial for the trial of those charges forbids it for good cause. Ifa 
deposition is to be taken before charges are referred for trial, such an 
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authority ma a commissioned officers to represent the pros- 
ecution and the defense and may authorize those officers to take the 
deposition of any witness. 

(b) The per at whose instance a deposition is to be taken shall 
give to every other party reasonable written notice of the time and 
place for taking the deposition. 

(c) Depositions may be taken before and authenticated by any 
military or civil officer authorized by the laws of the United States 
or by the laws of the place where the deposition is taken to administer 


oaths. 

(d) A duly authenticated deposition taken upon reasonable notice 
to the other parties, so far as otherwise admissible under the rules of 
evidence, may be read in evidence before any military court or com- 
mission in any case not capital, or in any proceeding before a court of 
inquiry or military board, if it appears— 

(1) that the witness resides or is beyond the State, Territory, 
Commonwealth, or District of Columbia in which the court, com- 
mission, or board is ordered to sit, or beyond 100 miles from the 
place of trial or hearing; 

(2) that the witness by reason of death, age, sickness, bodily 
infirmity, imprisonment, military necessity, nonamenability to 
process, or other reasonable cause, is unable or refuses to appear 

and testify in person at the place of trial or hearing; or 

(3) that the present whereabouts of the witness is unknown. 

(e) Subject to subsection (d), testimony by deposition may be 
presented by the defense in capital cases. 

(f) Subject to subsection (d), a deposition may be read in evidence 
in any case in which the death penalty is authorized but is not manda- 
tory, whenever the convening authority directs that the case be 
treated as not capital, and in such a case a sentence of death may not 
be adjudged by the court-martial. 


$850. Art. 50. Admissibility of records of courts of inquiry 


(a) In any case not capital and not extending to the dismissal of a 
commissioned officer, the sworn testimony, contained in the duly 
authenticated record of proceedings of a court of inquiry, of a person 
whose oral testimony cannot be obtained, may, if otherwise admissible 
under the rules of evidence, be read in evidence by any party before a 
court-martial or military commission if the accused was a party before 
the court of inquiry and if the same issue was involved or if the 
accused consents to the introduction of such evidence. 

(b) Such testimony may be read in evidence only by the defense 
inser cases or cases extending to the dismissal of a commissioned 
officer. 

(c) Such testimony may also be read in evidence before a court of 
inquiry or a military board. 


§851. Art. 51. Voting and rulings 


(a) Voting by members of a general or special court-martial upon 
questions of challenge. on the findings. and on the sentence shall be 
by secret written ballot. The junior member of the conrt shall count 
the votes. The count shall be checked by the president. who shall 
forthwith announce the result of the ballot to the members of the 
court. 


55 


(b) The law officer of a general court-martial and the president of 
a special court-martial shall rule upon interlocutory questions, other 
than challenge, arising during the proceedings. Any such ruling 
made by the law officer of a genera] court-martial upon any interlocu- 
tory question other than a motion for a finding of not guilty, or the 
question of accused’s sanity, is final and constitutes the ruling of the 
court. However, the law officer may change his ruling at any time 
during the trial. Unless the ruling is final, if any member objects 
thereto, the court shall be cleared and closed and the question decided 
uy a voice vote as provided in section 852 of this title (article 52), 
beginning with the junior in rank. 

(c) Before a vote is taken on the findings, the law officer of a gen- 
eral court-martial and the president of a special court-martial shall, 
in the presence of the accused and counsel, instruct the court as to the 
elements of the offense and charge the court— 

(1) that the accused must be presumed to be innocent until 
his guilt is established by legal and competent evidence beyond 
reasonable doubt; 

(2) that in the case being considered, if there is a reasonable 
doubt as to the guilt of the accused, the doubt must be resolved 
in favor of the accused and he must be acquitted ; 

(3) that, if there is a reasonable doubt as to the degree of guilt, 
the finding must be in a lower degree as to which there is no 
reasonable doubt; and 

(4) that the burden of proof to establish the guilt of the accused 
beyond reasonable doubt is upon the United States. 


§852. Art. 52. Number of votes required 


(a) (1) No person may be convicted of an offense for which the 
death penalty is made mandatory by law, except by the concurrence 
of i the members of the court-martial present at the time the vote 
is taken. 

(2) No person may be convicted of any other offense, except by 
the concurrence of two-thirds of the members present at the time the 
vote is taken. 

(b) (1) No person may be sentenced to suffer death, except by the 
concurrence of all the members of the court-martial present at the 
time the vote is taken and for an offense in this chapter expressly 
made punishable by death. 

(2) No person may be sentenced to life imprisonment or to con- 
finement for more than ten years, except by the concurrence of three- 
fourths of the members present at the time the vote is taken. 

(3) All other sentences shall be determined by the concurrence of 
two-thirds of the members present at the time the vote is taken. 

(c) All other questions to be decided by the members of a general 
or special court-martial shall be determined by a majority vote. A 
tie vote on a challenge disqualifies the member challenged. A tie 
vote on a motion for a finding of not guilty or on a motion relating to 
the question of the accused’s sanity is a determination against the 
accused. A tie vote on any other question is a determination in favor 
of the accused. 
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§ 853. Art. 53. Court to announce action 


A court-martial shall announce its findings and sentence to the 
parties as soon as determined. 


§854. Art. 54. Record of trial 


(a) Each general court-martial shall keep a separate record of the 
proceedings of the trial of each case brought before it, and the record 
shall be authenticated by the signatures of the president and the law 
officer. If the record cannot be authenticated by either the president 
or the law officer, by reason of his death, disability, or absence, it 
shall be signed by a member in lieu of him. If both the president 
and the law officer are unavailable for any of those reasons, the 
record shall be authenticated by two members. 

(b) Each special and summary court-martial shall keep a separate 
record of the proceedings in each case, and the record shall contain 
the matter and shall be authenticated in the manner required by such 
regulations as the President may prescribe. 

(c) A copy of the record of the proceedings of each general and 
special court-martial shall be given to the accused as soon as it is 
authenticated. 


SUBCHAPTER VIII—SENTENCES 
Sec. Art. 


855. 55. Cruel and unusual punishments prohibited. 
856. 56. Maximum limits. 

857. 57. Effective date of sentences. 

858. 58. Execution of confinement. 


§855. Art.55. Cruel and unusual punishments prohibited 


Punishment by flogging, or by branding, marking, or tattooing on 
the body, or any other cruel or unusual Lim oe may nie be 
adjudged by any court-martial or inflicted upon any person subject 
to this chapter. The use of irons, single or double, except for the 
purpose of safe custody, is prohibited. 


§ 856. Art. 56. Maximum limits 


The punishment which a court-martial may direct for an offense 
ye not exceed such limits as the President may prescribe for that 
offense. 


§857. Art. 57. Effective date of sentences 


(*) Whenever a sentence of a court-martial as lawfully adjudged 
and approved includes a forfeiture of pay or allowances in addition to 
confinement not suspended, the forfeiture may apply to pay or allow- 
ances becoming due on or after the date the sentence is approved by 
the convening authority. No forfeiture may extend to any pay or 
allowances accrued before that date. 

(b) Any period of confinement included in a sentence of a court- 
martial begins to run from the date the sentence is adjudged by the 
court-martial, but periods during which the sentence to confinement 
is suspended shall be excluded in computing the service of the term of 
confinement. 

(c) All other sentences of courts-martial are effective on the date 
ordered executed. 
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§858. Art. 58. Execution of confinement 


(a) Under such instructions as the Secretary concerned may pre- 
scribe, a sentence of confinement adjudged by a court-martial or other 
military tribunal, whether or not the sentence includes discharge or 
dismissal, and whether or not the discharge or dismissal has been 
executed, may be carried into execution by confinement in any place 
of confinement under the control of any of the armed forces or in 
any penal or correctional institution under the control of the United 
States, or which the United States may be allowed to use. Persons 
so confined in a penal or correctional institution not under the control 
of one of the armed forces are subject to the same discipline and treat- 
ment as persons confined or committed by the courts of the United 
States or of the State, Territory, District of Columbia, or place in 
which the institution is situated. 

(b) The omission of the words “hard labor” from any sentence of 
a court-martial adjudging confinement does not deprive the authority 
executing that sentence of the power to require hard labor as a part 
of the punishment. 


SUBCHAPTER IX.—REVIEW OF COURTS-MARTIAL 


t. 
59. Error of law; lesser included offense. 
60. Initial action on the record. 
61. Same—General court-martial records, 
62. Reconsideration and revision. 
63. Rehearings. 
64, Approval! by the convening authority. 
65. Disposition of records after review by the convening authority. 
66. Review by board of review. 
67. Review by the Court of Military Appeals. 
68. Branch offices. 
69. Review in the office of the Judge Advocate General. 
70. Appellate counsel. 
71. Execution of sentence; suspension of sentence. 
72. Vacation of suspension. 
73. Petition for a new trial. 
874, 74. Remission and suspension. 
. 75. Restoration. 
876. 76. Finality of proceedings, findings, and sentences. 


§859. Art. 59. Error of law; lesser included offense 


(a) A finding or sentence of a court-martial may not be held in- 
correct on the ground of an error of law unless the error materially 
prejudices the substantial rights of the accused. 

(b) Any reviewing authority with the power to approve or affirm 
a finding of guilty may approve or affirm, instead, so much of the 
finding as includes a lesser included offense. 


§ 860. Art. 60. Initial action on the record 


After a trial by court-martial the record shall be forwarded to the 
convening authority, and action thereon may be taken by the person 
who convened the court, a commissioned officer commanding for the 
time being, a successor in command, or any officer exercising general 
court-martial jurisdiction. 
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§861. Art. 61. Same—General court-martial records 

The convening authority shall refer the record of each general court- 
martial to his staff judge advocate or legal officer, who shall submit 
his written opinion thereon to the convening authority. If the final 
action of the court has resulted in an acquittal of all charges and 
specifications, the opinion shall be limited to questions of jurisdiction 
and shall be forwarded with the record to the Judge Advocate General 
of the armed force of which the accused is a member. 


§862. Art. 62. Reconsideration and revision 


(a) If a specification before a court-martial has been dismissed on 
motion and the ruling does not amount to a finding of not guilty, 
the convening authority may return the record to the court for 
reconsideration of the ruling and any further appropriate action. 

(b) Where there is an apparent error or omission in the record or 
where the record shows improper or inconsistent action by a court- 
martial with respect to a finding or sentence which can be rectified 
without material prejudice to the substantial rights of the accused, 
the convening authority may return the record to the court for appro- 
priate action. In no case, however, may the record be returned— 

(1) for reconsideration of a finding of not guilty of any speci- 
fication, or a ruling which amounts to a finding of not guilty; 

(2) for reconsideration of a finding of not guilty of any charge, 
unless the record shows a finding of guilty under a specification 
laid under that charge, which sufficiently alleges a violation of 
some article of this chapter; or 

(8) for increasing the severity of the sentence unless the sen- 
tence prescribed for the offense is mandatory. 


§ 863. Art. 63. Rehearings 


(a) If the convening authority disapproves the findings and sen- 
tence of a court-martial he may, except where there is lack of sufficient 
evidence in the record to support the findings, order a rehearing. 
such a case he shall state the reasons for disapproval. If he dis- 
approves the findings and sentence and does not order a rehearing, 
he shall dismiss the charges. 

(b) Each rehearing shall take place before a court-martial com- 
posed of members not members of the court-martial which first heard 
the case. Upon a rehearing the accused may not be tried for an 
offense of which he was found not guilty by the first court-martial, 
and no sentence in excess of or more severe than the original sentence 
may be imposed, unless the sentence is based upon a finding of guilty 
of an offense not considered upon the merits in the original p - 
ings, or unless the sentence prescribed for the offense is mandatory. 


§ 864. Art. 64. Approval by the convening authority 


In acting on the findings and sentence of a court-martial, the 
convening authority may approve only such findings of guilty, and 
the sentence or such part or amount of the sentence, as he finds cor- 
rect in law and fact and as he in his discretion determines should be 
approved. Unless he indicates otherwise, approval of the sentence 
is approval of the findings and sentence. 
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§865. Art. 65. Disposition of records after review by the con- 
vening authority 


(a) When the convening authority has taken final action in a gen- 
eral court-martial case, he shall send the entire record, erage 
action thereon and the opinion or opinions of the staff dudge vo- 
cate or legal officer, to the appropriate Judge Advocate General. 

(b) If the sentence of a special court-martial as approved by the 
convening authority includes a bad-conduct discharge, whether or 
not suspended, the record shal] be sent to the officer exercising i 
eral court-martial jurisdiction over the command to be reviewed in 
the same manner as a record of trial by general court-martial or 
directly to the appropriate Judge Advocate General to be reviewed 
by a board of review. If the sentence as approved a officer 
exercising general court-martial jurisdiction includes a -conduct 
discharge, whether or not suspended, the record shall be sent to the 
appropriate Judge Advocate General to be reviewed by a board of 
review. 

(c) All other ial and summary court-martial records shall be 
reviewed by a judge advocate of the Army or the Air Force, a law 
pone fe of the Navy, or a law specialist or lawyer of the Coast 

ard or Department of the Treasury, and shall be transmitted and 
disposed of as the Secretary concerned may prescribe by regulation. 


§ 866. Art. 66. Review by board of review 


(a) Each Judge Advocate General shall constitute in his office 
one or more boards of review, each composed of not less than three 
commissioned officers or civilians, each of whom must be a member 
of the bar of a Federal court or of the highest court of a State. 

(b) The Judge Advocate General shall refer to a board of review 
the record in every case of trial by court-martial in which the sen- 
tence, as approved, affects a general or flag officer or extends to 
death, dismissal of a commissioned officer, cadet, or midshipman, 
dishonorable or bad-conduct discharge, or confinement for one year 
or more. 

(c) In a case referred to it, the board of review may act only with 
respect to the enone sa sentence as approved by the convening 
authority. It may a: only such findings of guilt , and the sen- 
tence or such part or amount of the sentence, as it finds correct in 
law and fact and determines, on the basis of the entire record, should 
be approved. In considering the record, it may weigh the evidence, 
judge the credibility of witnesses, and determine controverted ques- 
tions of fact, recognizing that the trial court saw and heard the 


witnesses. 

(d) If the board of review sets aside the findings and sentence, it 
may, except where the setting aside is based on lack of sufficient evi- 
dence in the record to a pe the oes order a rehearing. If 
it sets aside the findings and sentence and does not order a rehearing, 
it shall order that the charges be dismissed. 

(e) The Judge Advocate General shall, unless there is to be further 
action by the President, the Secretary concerned, or the Court of 
Military Appeals, instruct the convening authority to take action in 
accordance with the decision of the board of review. If the board 
of review has ordered a rehearing but the convening authority finds 
a rehearing impracticable, he may dismiss the charges. 

+ 
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(f) The Judge Advocates General shall prescribe uniform rules of 
| rapier for boards of review and shall meet periodically to formu- 
late policies and procedure in regard to review of court-martial cases 
in the offices of the Judge Advocates General and by boards of review. 


§ 867. Art. 67. Review by the Court of Military Appeals 


(a) (1) There is a Court of Military Appeals, located for admin- 
istrative purposes in the Department of Defense. The Court of Mil- 
itary Appeals consists of three judges appointed from civil life by the 
President, by and with the advice and consent of the Senate, for a 
term of fifteen years. Not more than two of the judges of that court 
may be appointed from the same political party, nor is any person 
eligible for appointment to the court who is not a member of the bar 
of a Federal court or of the highest court of a State. Kach judge is 
entitled to a salary of $25,500 a year and is eligible for reappointment. 
The President shall designate from time to time one of the judges to 
act as Chief Judge. The Court of Military Appeals may prescribe 
its own rules of procedure and determine the number of judges re- 
quired to constitute a quorum. A vacancy in the court does not impair 
the right of the remaining judges to exercise the powers of the court. 
Upon his certificate, each judge is entitled to be paid by the Secretary 
of Defense (1) all necessary traveling expenses, and (2) his reason- 
able maintenance expenses, but not more than $15 a day, incurred 
while attending court or transacting official business outside the Dis- 
trict of Columbia. 

(2) The terms of office of the three judges first taking office after 
February 28, 1951, expire, as designated by the President at the time 
of nomination, one on May 1, 1956, one on May 1, 1961, and one on May 
1, 1966. The terms of office of all successors expire 15 years after the 
expiration of the terms for which their predecessors were appointed, 
but any judge appointed to fill a vacancy occurring before the expira- 
tion of the term for which his ecessor was appointed may be 
appointed only for the unexpired term of his predecessor. 

(3) Judges of the Court of Military Appeals may be removed b: 
the President, upon notice and hearing, for neglect of duty or mal- 
feasance in office, or for mental or physical disability, but for no other 
cause. 

(4) If a Judge of the Court of Militery Appeals is temporarily 
unable to perform his duties because of illness or other disability 
the President may designate a judge of a United States Court of 
Appeals to fill the office for the period of disability. 

(b) The Court of ganic Appeals shall review the record in— 

(1) all cases in which the sentence, as affirmed by a board of 
review, affects a general or flag officer or extends to death; 

(2) all cases reviewed by a board of review which the Jud 
Advocate General orders sent to the Court of Military Appea. 
for review; and oe \ 

(3) all cases reviewed by a board of review in which, upon 

ition of the accused and on good cause shown, the Court of 
ilitary Appeals has granted a review. — é rf 

(c) The accused has 30 days from the time when he is notified 
of the decision of a board of review to petition the Court of Mili- 
tary Appeals for review. The court shall act upon such a petition 
within 30 days of the receipt thereof. 
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(d) In any case reviewed by it, the Court of Military Appeals may 
act only with respect to the findings and sentence as approved by the 
convening authority and as affirmed or set aside as incorrect in law 
by the board of review. In a case which the Judge Advocate General 
orders sent to the Court of Military Appeals, that action need be 
taken only with respect to the issues raised by him. In a case re- 
viewed upon petition of the accused, that action need be taken only 
with respect to issues specified in the grant of review. The Court of 
ey, 5 fr shall take action only with respect to matters of law. 

(e) If the Court of Military Appeals sets aside the findings and 
sentence, it may, except where the setting aside is based on lack of 
sufficient evidence in the record to support the findings, order a 
rehearing. If it sets aside the findings and sentence and does not 
order a rehearing, it shall order that the charges be dismissed. 

(f£) After it has acted on a case, the Court of Military Appeals may 
direct the J si santas General to return the record to the board 
of review for er review in accordance with the decision of the 
court. Otherwise, unless there is to be further action by the Presi- 
dent or the Secretary concerned, the Judge Advocate General shall 
instruct the convening authority to take action in accordance with 
that decision. If the court has ordered a rehearing, but the con- 
vening authority finds a rehearing impracticable, he may dismiss the 


charges. 

( ) The Court of Military Appeals and the Judge Advocates Gen- 
eral shall meet annually to make a comprehensive survey of the opera- 
tion of this chapter and report to the Committees on Armed Services 
of the Senate and of the House of Representatives and to the Secre- 
tary of Defense, the Secretaries of the military departments, and the 
Secretary of the Treasury, the number and status of pending cases 
and any recommendations relating to uniformity of policies as to 
sentences, amendments to this chapter, and any other matters con- 
sidered appropriate. 


§ 868. Art. 68. Branch offices 


Whenever the President considers such action necessary, he may 
direct the Judge Advocate General to establish a branch office, under 
an Assistant Judge Advocate General, with any distant command, 
and to establish in that branch office one or more boards of review. 
That Assistant Jodge Advocate General and any such board of re- 
view may perform for that command, under the general supervision 
of the Judge Advocate General, the respective duties which the Judge 
Advocate General and a board of review in his office would otherwise 
be required to perform in respect of all cases involving sentences not 
requiring approval by the President. 


§ 869. Art. 69. Review in the office of the Judge Advocate General 


ry et of trial by general court-martial, in which there has 
been a finding of guilty and a sentence, the appellate review of which 
is not otherwise provided for by section 866 of this title (article 66), 
shall be examined in the office of the Judge Advocate General. If any 
part of the findings or sentence is found unsupported in law, or if 
the Judge Advocate Genera] so directs, the record shall be reviewed 
by a board of review in accordance with section 866 of this title 
(article 66), but in that event there may be no further review by the 


62 


Court of Military Appeals except under section 867 (b) (2) of this 
title (article 67 (b) (3). 


§870. Art. 70. Appellate counsel 


(a) The Judge Advocate General shall detail in his office one or 
more commissioned officers as appellate Government counsel, and one 
or more commissioned officers as appellate defense counsel, who are 
qualified under section 827 (b) (1) of this title (article 27 (b) (1)). 

(b) Appellate Government counsel shall represent the United 
States before the board of review or the Court of Military Appeals 
when directed to do so by the Judge Advocate General. 

(c) Appellate defense counsel shall represent the accused before 
the board of review or the Court of Military Appeals— 

(1) when he is requested to do so by the accused; 
3 when the United States is represented by counsel; or 
(3) when the Judge Advocate General has sent a case to the 
Court of Military Appeals. 

(d) The accused has the right to be represented before the Court 
of Military Appeals or the board of review by civilian counsel if 
provided by him. 

(e) Military appellate counsel shall also perform such other 
functions in connection with the review of court martial cases as the 
Judge Advocate General directs. 


§871. Art. 71. Execution of sentence; suspension of sentence 


(a) No court-martial sentence extending to death or involving a 
general or flag officer may be executed until approved by the Presi- 
dent. He shall approve the sentence or such part. amount, or 
commuted form of the sentence as he sees fit, and may suspend the 
execution of the sentence or any part of the sentence, as approved by 
him, except a death sentence. 

(b) No sentence extending to the dismissal of a commissioned 
officer (other than a general or flag officer), cadet, or midshipman 
niay be executed until approved by the Secretary concerned, or such 
Under Secretary or Assistant Secretary as may be designated by him. 
He shall approve the sentence or such part, amount, or commuted 
form of the sentence as he sees fit, and may suspend the execution 
of any part of the sentence as approved by him. In time of war or 
es poet eia he may commute a sentence of dismissal to reduc- 
tion to any enlisted grade. A person so reduced may be required to 
serve for the duration of the war or emergency and six months 
thereafter. 

(c) No sentence which includes, unsuspended, a dishonorable or 
bad-conduct discharge, or confinement for one year or more, may be 
executed until affirmed by a board of review and, in cases reviewed 
by it, the Court of Military Appeals. 

(d) All other court-martial sentences, unless suspended, may be 
ordered executed by the convening authority when approved by hi 
‘The convening authority may suspend the execution of any sentence, 
except a death sentence. 
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8872. Art. 72. Vacation of suspension 


(a) Before the vacation of the suspension of a special court-martial 
sentence which as approved includes a bad-conduct discharge, or of 
any general court-martial sentence, the officer having special court- 
martial jurisdiction over the probationer shall hold a hearing on the 
— violation of probation. The probationer shall be represented 
at the hearing by counsel if he so desires. 

(b) The record of the hearing and the recommendation of the officer 
having special court-martial jurisdiction shall be sent for action to the 
cfficer exercising general court-martial jurisdiction over the proba- 
tioner. If he vacates the suspension, any unexecuted part of the 
sentence, except a dismissal, shall be executed, subject to applicable 
restrictions in section 871 (c) of this title (article 71 (c)). The vaca- 
tion of the suspension of a dismissal] is not effective until approved by 
the Secretary concerned. 

(c) The suspension of any other sentence may be vacated by any 
authority competent to convene, for the command in which the ac- 
cused is serving or assigned, a court of the kind that imposed the 
sentence. 


§ 873. Art. 73. Petition for a new trial 


At any time within one year after approval by the convening au- 
thority of a court-martial sentence which extends to death, dismissal, 
dishonorable or bad-conduct discharge, or confinement for one year 
or more, the accused may petition the Judge Advocate General for 
a new trial on the ground of newly discovered evidence or fraud on 
the court. If the accnsed’s case is pending before the board of review 
or before the Court of Military Appeals, the Judge Advocate General 
shall refer the petition to the board or court, as the case may be, for 
action. Otherwise the Judge Advocate General shall act upon the 
petition. 


$874. Art. 74. Remission and suspension 


(a) The Secretary concerned and, when designated by him. any 
Under Secretary, Assistant Secretary, Judge Advocate General, or 
commanding othicer may remit or suspend any part or amount. of the 
unexecuted part of any sentence, including all uncollected forfeitures 
other than a sentence approved by the President. 

(b) The Secretary concerned may, for good cause, substitute an 
administrative form of discharge for a discharge or dismissal executed 
in accordance with the sentence of a court-martial. 


§875. Art. 75. Restoration 


(a) Under such regulations as the President may prescribe, all 
rights, privileges, and property affected by an executed part of a 
court-martial sentence which has been set aside or disapproved, except 
an executed dismissal or discharge, shall be restored nnless » new 
trial or rehearing is ordered and such exeented part is included in a 
sentence imposed upon the new trial or rehearing. 
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(b) If a previously executed sentence of dishonorable or bad- 
conduct discharge is not imposed on a new trial, the Secretary con- 
cerned shall substitute therefor a form of discharge authorized for 
administrative issuance unless the accused is to serve out the re- 
mainder of his enlistment. 

(c) If a previously executed sentence of dismissal is not imposed 
on a new trial, the Secretary concerned shall substitute therefor a 
form of discharge authorized for administrative issue, and the com- 
missioned officer dismissed by that sentence may be reappointed b 
the President alone to such commissioned grade and with such r 
as in the opinion of the President that former officer would have 
attained had he not been dismissed. The reappointment of such a 
former officer shall be without regard to the existence of a vacancy 
and shall affect the promotion status of other officers only insofar as 
the President may direct. All time between the dismissal and the 
reappointment shall be considered as actual service for all purposes, 
including the right to pay and allowances. 


§876. Art. 76. Finality of proceedings, findings, and sentences 


The appellate review of records of trial provided by this chapter, 
the proceedings, findings, and sentences of courts-martial as approved, 
reviewed, or affirmed as required by this chapter, and all dismissals 
and discharges carried into execution under sentences by courts- 
martial following approval, review, or affirmation as required by this 
chapter, are final and conclusive. Orders publishing the proceedings 
of courts-martial and all action taken pursuant to those proceedings 
are binding upon all departments, courts, agencies, and officers of the 
United States, subject only to action upon a petition for a new trial 
as provided in section 873 of this title (article 73) and to action by the 
Secretary concerned as provided in section 874 of this title (article 
74), and the authority of the President. 


SUBCHAPTER X.—PUNITIVE ARTICLES 


Sec. 
877. Principals. 
878. Accessory after the fact. 
879. Conviction of lesser included offense. 
880. Attempts. 
881 Conspiracy. 
Solicitation, 


Fraudulent enlistment, appointment, or separation. 

Unlawful enlistment, appointment, or separation. 

Desertion. 

Absence without leave. 

Missing movement. 

Contempt toward officials. 

Disrespect toward superior commissioned officer. 

Assaulting or willfully disobeying superior commissioned officer. 

Insubordinate conduct toward warrant officer, noncommissioned 
officer, or petty officer. 

Failure to obey order or regulation. 

Cruelty and maltreatment. 

Mutiny or sedition. 

Resistance, breach of arrest, and escape. 

Releasing prisoner without proper authority. 

Unlawful detention. 

Noncompliance with procedural rules. 

. Misbehavior before the enemy. 
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100. Subordinate compelling surrender. 

101. Improper use of countersign. 

102. Forcing a safeguard. 

103. Captured or abandoned property. 

104. Aiding the enemy. 

105. Misconduct as prisoner. 

106. Spies. 

107. False official statements. 

108. Military property of United States—Loss, damage, destruction, or 
wrongful disposition. 

109. Property other than military property of United States—Waste, 
spoilage, or destruction. 

110. Improper hazarding of vessel. 

911. 111. Drunken or reckless driving. 

912. 112. Drunk on duty. 

918. 113. Misbehavior of sentinel. 

914. 114. Dueling. 

915. 115. Malingering. 

916. 116. Riot or breach of peace. 

917. 117. Provoking speeches or gestures. 

918. 118. Murder. 

919. 139. Manslaughter. 

920. 120. Rape and carnal knowledge. 

921, 121. Larceny and wrongful appropriation. 

922. 122, Robbery. 

923. 123. Forgery. 

924, 124. Maiming. 

925. 125. Sodomy. 

926. 126, Arson. 

927. 127. Extortion. 

928. 128. Assault. 

929. 129. Burglary. 

930. 130. Housebreaking. 

931. 131. Perjury. 

932. 132. Frauds against the United States. 

933. 133. Conduct unbecoming an officer and a gentleman. 

984. 134. General article. 


§877. Art. 77. Principals 


Any person punishable under this chapter who— 
(1) commits an offense punishable by this chapter, or aids, 
abets, counsels, commands, or procures its commission; or 
(2) causes an act to be done which if directly performed by 
him would be punishable by this chapter; 
is a principal. 


$878. Art. 78. Accessory after the fact 


Any person subject to this chapter who, knowing that an offense 
punishable by this chapter has been committed, receives, comforts, 
or assists the offender in order to hinder or prevent his apprehension, 
trial, or punishment shall be punished as a ccek martial may direct. 


§879. Art. 79. Conviction of lesser included offense 


An accused may be found guilty of an offense necessarily included 
in the offense charged or of an attempt to commit either the offense 
charged or an offense necessarily included therein. 


§880. Art. 80. Attempts 


(a) An act, done with specific intent to commit an offense under 
this chapter, amounting to more than mere preparation and tending, 
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even = failing, to effect its commission, is an attempt to commit 

t offense. 

(b) Any person subject to this chapter who attempts to commit 
any offense punishable by this chapter shall be punished as a court- 
martial may direct, unless otherwise specifically prescribed. 

(c) Any person subject to this chapter may be convicted of an 
attempt to commit an offense although it appears on the trial that 
the offense was consummated. 


§ 881. Art. 81. Conspiracy 


Any person subject to this chapter who conspires with any other 
person to commit an offense under this chapter shall, if one or more of 
the conspirators does an act to effect the object of the conspiracy, be 
punished as a court-martial may direct. 


§ 882. Art. 82. Solicitation 

(a) Any i esi subject to this chapter who solicits or advises 
another or others to desert in violation of section 885 of this title (ar- 
ticle 85) or mutiny in violation of section 894 of this title (article 94) 
shall, if the offense solicited or advised is attempted or committed, be 
punished with the punishment provided for the commission of the 
offense, but, if the offense solicited or advised is not committed or 
attempted, he shall be punished as a court-martial may direct. 

(b) Any person subject to this chapter who solicits or advises an- 
other or others to commit an act of misbehavior before the enemy in 
violation of section 899 of this title (article 99) or sedition in viola- 
tion of section 894 of this title (article 94) shall, if the offense solic- 
ited or advised is committed, be punished with the punishment pro- 
vided for the commission of the offense, but, if the offense solicited 
or advised is not committed, he shall be punished as a court-martial 
may direct. 


§ 883. Art. 83. or enlistment, appointment, or separa- 
on 
Any person who— 

(1) procures his own enlistment or appointment in the armed 
forces by knowingly false representation or deliberate conceal- 
ment as to his qualifications for that enlistment or appointment 
and receives pay or allowances thereunder; or 

(2) procures his own separation from the armed forces by 
knowinglv false representation or deliberate concealment as to 
his eligibility for that separation ; 

shall be punished as a court-martial may direct. 


§ 884. Art. 84. Unlawful enlistment, appointment, or separation 


Any person subject to this chapter who effects an enlistment or 
appointment in or a separation from the armed forces of any person 
a is known to him to be ineligible for that enlistment, appointment, 
or separation because it is prohibited by law, regulation, or order shall 
be punished as a court-martial may direct. 
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§ 885. Art. 85. Desertion 


(a) Any member of the armed forces who— . : 

(2) without authority goes or remains absent from his unit, 
organization, or place of duty with intent to remain away there- 
from permanently ; i 

(2) quits his unit, organization, or place of duty with intent 
to avoid hazardous duty or to shirk important service; or 

(3) without being regularly separated from one of the armed 
forces enlists or accepts an appointment in the same or another 
one of the armed forces without fully disclosing the fact that he 
has not been regularly separated, or enters any foreign armed 
service except when authorized by the United States; 

is guilty of desertion. 

(b) Any commissioned officer of the armed forces who, after tender 
of his resignation and before notice of its acceptance, quits his post 
or proper duties without leave and with intent to remain away there- 
from permanently is guilty of desertion. 

(c) Any Digi found guilty of desertion or attempt to desert shall 
be punished, if the offense is committed in time of war, by death 
or such other punishment as a court-martial may direct, but if the 
desertion or attempt to desert occurs at any other time, by such pun- 
ishment, other than death, as a court-martial may direct. 


$886. Art. 86. Absence without leave 


Any member of the armed forces who, without authority— 

(1) fails to go to his appointed place of duty at the time pre- 
scribed ; 

(2) goes from that place; or 

(3) absents himself or remains absent from his unit, organiza- 
tion, or place of duty at which he is required to be at the time 
prescribed ; 

shall be punished as a court-martial may direct. 


§ 887. Art. 87. Missing movement 


Any person subject to this chapter who through neglect or design 
misses the movement of a ship, aircraft, or unit with which he is 
required in the course of duty to move shall be punished as a court- 
martial may direct. 


§ 888. Art. 88. Contempt toward officials 


Any commissioned officer who uses contemptuous words against 
the President, the Vice President, Congress, the Secretary of Defense, 
the Secretary of a military department, the Secretary of the Treasury, 
or the Governor or legislature of any State, Territory, Commonwealth, 
or possession in which he is on duty or present shall be punished as a 
court-martial may direct. 


§ 889. Art. 89. Disrespect toward superior commissioned officer 


Any person subject to this chapter who behaves with disrespect 
toward his superior commissioned officer shall be punished as a 
court-martial may direct. 
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§890. Art. 90. Assaulting or willfully disobeying superior com- 
missioned officer 


Any person subject to this chapter who— 

(1) strikes his superior commissioned officer or draws or lifts 
up any weapon or offers any violence against him while he is 
in the execution of his office; or 

(2) willfully disobeys a lawful command of his superior com- 
missioned officer ; 

shall be punished, if the offense is committed in time of war, by death 
or such other punishment as a court-martial may direct, and if the 
offense is committed at any other time, by such punishment, other 
than death, as a court-martial may direct. 


§ 891. Art. 91. Insubordinate conduct toward warrant officer, 
noncommissioned officer, or petty officer 


Any warrant officer or enlisted member who— 

(1) strikes or assaults a warrant officer, noncommissioned 
officer, or petty officer, while that officer is in the execution of 
his office; 

(2) willfully disobeys the lawful order of a warrant officer, 
noncommissioned officer, or petty officer ; or 

(3) treats with contempt or is disrespectful in language or 
deportment toward a warrant officer, noncommissioned officer, 
or petty officer, while that officer is in the execution of his office; 

shall be punished as a court-martial may direct. 


$892. Art.92. Failure to obey order or regulation 


Any person subject to this chapter who— 

ft) violates or fails to obey any lawful general order or 
regulation ; 

(2) having knowledge of any other lawful order issued by a 
member of the armed forces, which it is his duty to obey, fails 
to obey the order; or 

(3) is derelict in the performance of his duties; 

shall be punished as a court-martial may direct. 


§ 893. Art. 93. Cruelty and maltreatment 


Any person subject to this chapter who is guilty of cruelty toward, 
or oppression or maltreatment of, any person subject to his orders 
shall be punished as a court-martial may direct. 


§ 894. Art. 94. Mutiny or sedition 


(a) Any person subject to this chapter who— 

(1) with intent to usurp or override lawful military authority, 
refuses, in concert with any other person, to obey orders or 
otherwise do his duty or creates any violence or disturbance is 
guilty of mutiny; 

(2) with intent to cause the overthrow or destruction of lawful 
civil authority, creates, in concert with any other person, revolt, 
Mie omg or other disturbance against that authority is guilty of 
sedition ; 

(3) fails to do his utmost to prevent and suppress a mutin 
or sedition being committed in his presence, or fails to take all 
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reasonable means to inform his superior commissioned officer or 

commanding officer of a mutiny or sedition which he knows or 

has reason to believe is taking place, is guilty of a failure to sup- 

ress or report a mutiny or sedition. 

coh A person who is found guilty of attempted mutiny, mutiny, 

sedition, or failure to suppress or report a mutiny or sedition shall 

be punished by death or such other punishment as a court-martial 
may direct. 


§ 895. Art. 95. Resistance, breach of arrest, and escape 


Any person subject to this chapter who resists apprehension or 
breaks arrest or who scape from custody or confinement shall be 
punished as a court-martial may direct. 


§896. Art. 96. Releasing prisoner without proper authority 


Any person subject to this chapter who, without proper authority, 
releases any prisoner committed to his charge, or who through neglect 
or design suffers ay such prisoner to escape, shall be punished as a 
court-martial may direct, whether or not the prisoner was committed 
in strict compliance with law. 


§897. Art.97. Unlawful detention 


Any person subject to this chapter who, except as provided by 
law, apprehends, arrests, or confines any person shall be punished 
as a court-martial may direct. 


§ 898. Art. 98. Noncompliance with procedural rules 


Any person subject to this chapter who— 

(1) is responsible for unnecessary delay in the disposition of 
any case of a person accused of an offense under this chapter; 
or 

(2) knowingly and intentionally fails to enforce or comply 
with any provision of this chapter regulating the proceedings 
before, during, or after trial of an accused ; 

shall be punished as a court-martial may direct. 


§899. Art.99. Misbehavior before the enemy 


Any member of the armed forces who before or in the presence of 

the enemy— 
(1) runs away; 

(2) shamefaity abandons, surrenders, or delivers up any com- 

ae unit, place, or military property which it is his duty to 
efend ; 

(3) through disobedience, neglect, or intentional misconduct 

endangers the safety of any such command, unit, place, or military 


propery; . 
(4) casts away his arms or ammunition; 

(5) is guilty of cowardly conduct; 

(6) quits his place of duty to plunder or pillage; 

(7) causes false alarms in any command, unit, or place under 
control of the armed forces; 

(8) willfully fails to do his utmost ‘» encounter, engage, ca 
ture, or destroy any enemy troops, combatants, vessels, ai 


70 


or any other thing, which it is his duty so to encounter, engage, 
capture, or destroy; or 
(9) does not afford all practicable relief and assistance to any 
troops, combatants, vessels, or aircraft of the armed forces belong- 
ing to the United States or their allies when engaged in battle; 
shall be punished by death or such other punishment as a court-martial 
may direct. 


§900. Art. 100. Subordinate compelling surrender 


Any person subject to this chapter who compels or attempts to 
compel the commander of any place, vessel, aircraft, or other mil- 
itary property, or of any body of members of the armed forces, to 
aba it up to an enemy or to abandon it, or who strikes the colors or 

ag to an enemy without proper authority, shall be punished by death 


or such other punishment as a court-martial may direct. 


$901. Art. 101. Improper use of countersign 


Any person subject to this chapter who in time of war discloses the 
parole or countersign to any person not entitled to receive it or who 
gives to another who is entitled to receive and use the parole or counter- 
sign a different parole or countersign from that which, to his knowl- 
edge, he was authorized and required to give, shall be punished by 
death or such other punishment as a court-martial may direct. 


§902. Art. 102. Forcing a safeguard 


Any person subject to this chapter who forces a safeguard shall 
suffer death or such other punishment as a court-martial may direct. 


§ 903. Art. 103. Captured or abandoned property 


(a) All persons subject to this chapter shall secure all er 
property taken from the enemy for the service of the United States, 
and shall give notice and turn over to the proper authority without 
delay all captured or abandoned property in their possession, custody, 
or control, 
(b) Any person subject to this chapter who— 
(1) fails to carry out the duties prescribed in subsection (a) ; 
(2) buys, sells, trades, or in any way deals in or disposes of 
captured or abandoned property, whereby he receives or expects 
any profit, benefit, or advantage to himself or another directly 
or Lire connected with himself; or 
(8) engages in looting or pillaging; 
shall be punished as a court-martial may direct. 


§904. Art. 104. Aiding the enemy 


Any person who— 
(1) aids, or attempts to aid, the enemy with arms, ammuni- 
tion, supplies, money, or other things; or 
(2) without proper authority, knowingly harbors or protects 
or gives intelligence to, or communicates or corresponds with or 
om any intercourse with the enemy, either directly or indi- 
rectly ; 
shall suffer death or such other punishment as a court-martial or 
military commission may di 
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$905. Art. 105. Misconduct as prisoner 
Any person subject to this chapter who, while in the hands of the 


enemy in time of war— ‘ ; 
(1) for the purpose of securing favorable treatment by his 
captors acts without proper authority in a manner con to 


law, custom, or regulation, to the detriment of others of what- 
ever nationality held by the enemy as civilian or military pris- 
oners; or 
(2) while in a position of authority over such persons mal- 
treats them without justifiable cause; 
shall be punished as a court-martial may direct. 


§906. Art. 106. Spies 


Any person who in time of war is found lurking as a spy or acti 
as a spy in or about any place, vessel, or aircraft, within the contro 
or jurisdiction of any of the armed forces, or in or about any ship- 

rd, any manufacturing or industrial plant, or any other place or 
institution engaged in work in aid of the prosecution of the war by 
the United States, or elsewhere, shall be tried by a general court- 
martial or by a military commission and on conviction shall be pun- 
ished by death. 


§907. Art. 107. False official statements 


Any person subject to this chapter who, with intent to deceive, 
signs any false record, return, regulation, order, or other official docu- 
ment, knowing it to be false, or makes any other false official state- 
_ knowing it to be false, shall be punished as a court-martial may 

irect. 


§908. Art. 108. Military property of United States—Loss, dam- 
age, destruction, or wrongful disposition 
Any person subject to this chapter who, without proper authority— 
1) sells or otherwise disposes of ; 
2) willfully or through neglect damages, destroys, or loses; or 
8) willfully or through neglect suffers to be lost, damaged, 
destroyed, sold, or weneraly isposed of ; 
any military property of the United States, shall be punished as a 
court-martial may direct. 
$909. Art. 109. Property other than military property of United 
States—Waste, spoilage, or destruction 
Any person subject to this chapter who willfully or recklessly wastes, 
spoils, or otherwise willfully and wrongfully destroys or damages any 


property other than milit To of the United States shall be 
Lah as a peattSuartiol wih av 


§910. Art.110. Improper hazarding of vessel 


a) Any n subject to this chapter who willfully and wrong- 
fully hazards or suffers to be hazarded any vessel of the armed forces 
— death or such other punishment as a court-martial may 


(b) Any person subject to this chapter who negligently hazards or 
suffers to be hazarded any vessel of the armed forces shall be pun- 
ished as a court-martial may direct. 
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§911. Art. 111. Drunken or reckless driving 


Any person subject to this chapter who operates any vehicle while 
drunk, or in a reckless or wanton manner, shall be punished as a 
court-martial may direct. 


§912. Art. 112. Drunk on duty 


Any person subject to this chapter other than a sentinel or look- 
out, who is found drunk on duty, shall be punished as a court-martial 
may direct. 


$913. Art. 113. Misbehavior of sentinel 


Any sentinel or look-out who is found drunk or sleeping upon his 
post, or leaves it before he is regularly relieved, shall be punished, if 
the offense is committed in time of war, by death or such other punish- 
ment as a court-martial may direct, but if the offense is committed at 
any time, by such punishment other than death as a court-martial 
may direct. 


§914. Art.114. Dueling 


Any person subject to this chapter who fights or promotes, or is 
concerned in or connives at fighting a duel, or who, having knowledge 
of a challenge sent or about to be sent, fails to report the fact promptly 
to the proper authority, shall be punished as a court-martial may 
direct. 


§915. Art. 115. Malingering 


Any — subject to this chapter who for the purpose of avoiding 
work, duty, or service— 
(1) feigns illness, physical disablement, mental lapse or de- 
rangement ; or 
(2) intentionally inflicts self-injury ; 
shall be punished as a court-martial may direct. 


$916. Art. 116. Riot or breach of peace 


Any ae subject to this vores who causes or participates in any 
ded reach of the peace shall be punished as a court-martial may 
te 


§917. Art. 117. Provoking speeches or gestures 


i person subject to this chapter who uses provoking or re- 
proachful words or gestures towards any other person subject to this 
chapter shall be punished as a court-martial may direct. 


§918. Art. 118. Murder 


Any person subject to this chapter who, without justification or 
excuse, unlawfully kills a human being, when he— 
(1) hasa remeditated design to kill; 
(2) intends to kill or inflict gene, hese 
(3) is engaged in an act which is inherently dangerous to 
ar and seme a —— i of human = or 
4) is enga in the perpetration or attempted perpetration 
of ae sodomy, rape, robbery, or aggravated arson; 
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is guilty of murder, and shall suffer such punishment as a court- 
martial may direct, except that if found guilty under clause (1) or 
(4), hes suffer death or imprisonment for life as a court-martial 
may direct. 
§919. Art. 119. Manslaughter 

(a) Any person subject to this chapter who, with an intent to kill 
or inflict great bodily harm, unlawfully kills a human being in the heat 
of sudden passion caused by adequate provocation is guilty of volun- 
tary musindlaughied and shall be punished as a court-martial may 
direct. 


Ps a Any person subject to this chapter who, without an intent to 
ill or inflict great bodily harm, unlawfully kills a human being— 
uy culpable negligence; or 
2) while perpetrating or attempting to perpetrate an offense, 
other than those Genel clause (4) of section 918 of this title 
(article 118), directly affecting the person; 
is guilty of involuntary senriliona beet and shall be punished as a 
court-martial may di 


$920. Art. 120. Rape and carnal knowledge 


(a) Any person subject to this chapter who commits an act of 
sexual intercourse with a female not his i force and without her 
consent, is guilty of rape and shall be punished by death or such other 
punishment as a court-martial may direct. 

(b) Any person subject to this chapter who, under circumstances 
not amounting to rape, commits an act of sexual intercourse with a 
female not his wife who has not attained the age of sixteen yea 
is guilty of carnal knowledge and shall be punished as a court- i 
may direct. 

(c) Penetration, however slight, is sufficient to complete either of 
these offenses. 


$921. Art. 121. Larceny and wrongful appropriation 


(a) Any person subject to this chapter who vrongenlly takes, ob- 
tains, or withholds, by any means, from the possession of the owner or 
of any other person any money, personal property, or article of value 
of any kind— 

(1) with intent permanently to deprive or defraud another 
person of the use and benefit of property or to appropriate it to 
his own use or the use of any person other than the owner, 
steals that property and is guilty of larceny; or 

(2) with intent temporarily to deprive or defraud another 
rson of the use and benefit of property or to appropriate it to 
s own use or the use of any person other than the owner, is 
of as of wrongful ee ating 
y person foun ty of larceny or wrongful appropriation 
shall be punished as a court-martial may direct. Psy 


§922. Art. 122. Robbery 


Any person subject to this chapter who with intent to steal takes 
ps amy, ga value from the person or in the presence of another, 
against his will, by means of force or violence or fear of immediate or 
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future injury to his person or property or to the person or property 
of a relative or member of his family or of anyone in his company 
at the time of the robbery, is guilty of robbery and shall be punished 
as a court-martial may direct. 


$923. Art. 123. Forgery 


Any person subject to this chapter who, with intent to defraud— 
(i) falsely makes or alters any signature to, or any part of. 
any writing which would, if genuine, apparently im a legal 
liability on another or change his legal right or liability to hi 
prejudice; or 
(2) utters, offers, issues, or transfers such a writing, known by 
him to be so made or altered ; j 
: guilty of forgery and shall be punished as a court-martial may 
irect. 


§924. Art. 124, Maiming 

Any person subject to this chapter who, with intent to injure, 
re: i or disable, inflicts upon the person of another an injury 
w —_ 


(1) seriously disfigures his person by any mutilation thereof; 
(2) destroys or disables any member or organ of his body; or 
(3) seriously diminishes his physical vigor by the injury of any 
member or organ ; 
4 guilty of maiming and shall be punished as a court-martial may 
irect. 


$925. Art. 125. Sodomy 


(a) Any ie a subject to this chapter who engages in unnatural 
carnal copulation with another person of the same or opposite sex 
or with an animal is guilty of sodomy. Penetration, however slight, 
is sufficient to complete the offense. 

(b) Any person found guilty of sodomy shall be punished as a 
court-martial may direct. 


§926. Art. 126. Arson 


(a) Any person subject to this chapter who willfully and mali- 
ciously burns or sets on fire an inhabited dwelling, or any other struc- 
ture, movable or immovable, wherein to the knowledge of the offender 
there is at the time a human being, is guilty of aggravated arson and 
shall be punished as a court-martial may direct. 

(b) Any person subject to this chapter who willfully and mali- 
ciously burns or sets fire to the property of another, except as provided 
in subsection (a), is guilty of simple arson and shall be punished as 
2 court-martial may direct. 


$927. Art. 127. Extortion 


Any person subject to this chapter who communicates threats to 
another person with the intention thereby to obtain anything of value 
or any acquittance, advantage, or immunity is guilty of extortion and 
shall be punished as a court-martial may direct. 
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§928. Art. 128. Assault 


(a) Any person subject to this chapter who attempts or offers 
with unlawful force or violence to do bodily harm to another person, 
whether or not the attempt or offer is consummated, is guilty of assault 
and shall be punished as a court-martial may direct. 

(b) Any person subject to this chapter who— 

(1) commits an assault with a dangerous weapon or other 
means or force likely to produce death or grievous bodily harm; 
or 

2) commits an assault and intentionally inflicts grievous 
ily harm with or without a weapon; 
is guilty of aggravated assault and shall be punished as a court- 
martial may direct. 


§929. Art. 129. Burglary 


Any person subject to this chapter who, with intent to commit an 
offense punishable under sections 918-928 of this title (articles 118- 
128), breaks and enters, in the nighttime, the dwelling house of another, 
* guilty of burglary and shall be punished as a court-martial may 

irect. 


§930. Art. 130. Housebreaking 


Any person subject to this chapter who unlawfully enters the build- 
ing or structure of another with intent to commit a criminal offense 
therein is guilty of housebreaking and shall be punished as a court- 
martial may di 


8931. Art. 131. Perjury 


Any person subject to this chapter who in a judicial proceeding or 
in a course of justice willfully and corruptly gives, upon a la 
oath or in any form allowed by law to be substituted for an oath, 
any false testimony material to the issue or matter of inquiry is guilty 
of perjury and shall be punished as a court-martial may direct. 


§932. Art. 132. Frauds against the United States 


Any person subject to this chapter— 
(1) who, knowing it to be false or fraudulent— 
(A) makes any claim against the United States or any 
officer thereof; or 
(B) presents to any. person in the civil or military service 
thereof, for approval or payment, any claim against the 
United States or any officer thereof; 


(2) who, for the purpose of poe - ing the approval, allowance, 
= payment of any claim against the United States or any officer 
thereof— 


(A) makes or uses any writing or other paper knowing it 
to contain any false or fraudulent statements; 
(B) makes any oath to any fact or to any writing or other 
paper knowing the oath to be false; or 
C) forges or counterfeits any signature upon any writing 
or other paper, or uses any such signature knowing it to be 
forged or counterfeited ; 
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(3) who, having charge, possession, custody, or control of any 
money, or other property of the United States, furnished or in- 
tended for the armed forces thereof, knowingly delivers to any 
person having authority to receive it, any amount thereof less 
than that for which he receives a certificate or receipt; or 

_ (4) who, being authorized to make or deliver any paper cer- 
tifying the receipt of any property of the United States furnished 
or intended for the armed forces thereof, makes or delivers to 
any person such writing without having full knowledge of the 
truth of the statements therein contained and with intent to 
defraud the United States; 

shall, upon conviction, be punished as a court-martial may direct. 


§933. Art. 133. Conduct unbecoming an officer and a gentleman 


Any commissioned officer, cadet, or midshipman who is convicted 
of conduct unbecoming an officer and a gentleman shall be punished 
as a court-martial may direct. 


§ 934. Art. 134. General article 


Though not specifically mentioned in this chapter, all disorders and 
neglects to the prejudice of good order and discipline in the arm 
forces, all conduct of a nature to bring discredit upon the armed forces, 
and crimes and offenses not capital, of which persons subject to this 
chapter may be guilty, shall be taken cognizance of by a gonetal, 
special, or summary court-martial, according to the nature and degree 
of the offense, and shall be punished at the discretion of that court. 


SUBCHAPTER XI.—MISCELLANEOUS PROVISIONS 


Sec, Art. 

935. 135. Courts of inquiry. 

936. 136, Authority to administer oaths and to act as notary. 
937. 137. Articles to be explained. 

938. 138. Complaints of wrongs. 

939. 139. Redress of injuries to property. 

940. 140. Delegation by the President. 


§935. Art. 135. Courts of inquiry 


(a) Courts of inquiry to investigate any matter may be convened 
by any person authorized to convene a general court-martial or by 
any other person designated by the Secretary concerned for that 
purpose, whether or not the persons involved have requested such 
an inquiry. 

(b) A court of inquiry consists of three or more commissioned 
officers. For each court of inquiry the convening authority shall also 
appoint counsel for the court. 

(c) Any person subject to this chapter whose conduct is subject 
to inquiry shall be designated as a party. Any person subject to 
this chapter or employed by the Department of Defense who has a 
direct interest in the subject of inquiry has the right to be designated 
as a party upon request to the court. Any person designated as a 
party shall be given due notice and has the right to be present, to be 
— by counsel, to cross-examine witnesses, and to introduce 
evidence. 
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(d) Members of a court of inquiry may be challenged by a party, 
but only for cause stated to the court. . 

(e) The members, counsel, the reporter, and interpreters of courts 
of inquiry shall take an oath to faithfully perform their duties. 

(f) a i cmeon may be summoned to appear and testify and be 
examined before courts of inquiry, as provided for courts-martial. 

(g) Courts of inquiry shall make findings of fact but may not ex- 
pees opinions or make recommendations unless required to do so 

y the convening authority. 

(h) Each court of inquiry shall keep a record of its proceedings 
which shall be authenticated by the signatures of the president and 
counsel for the court and forwarded to the convening authority. 
If the record cannot be authenticated by the president, it shall be 
signed by a member in lieu of the president. If the record cannot 
be authenticated by the counsel for the court, it shall be signed by 
a member in lieu of the counsel. 


§936. Art. 136. Authority to administer oaths and to act as 
notary 
(a) The following persons on active duty may administer oaths 
for the purposes of military administration, including military justice, 
and have the general powers of a notary public and of a consul of the 
United States, in the performance of all notarial acts to be executed 
by members of any of the armed forces, wherever they may be, and 
by other persons subject to this sas ay outside of the United States: 
(1) All judge advocates of the Army and the Air Force, 
(2) All law specialists. 
(3) All summary courts-martial. 
(4) All adjutants, assistant adjutants, acting adjutants, and 
personnel adjutants. 
(5) All commanding officers of the Navy, Marine Corps, and 
Coast Guard. 
(6) All staff judge advocates and legal officers, and acting or 
assistant staff judge advocates and legal officers. 
(7) All other persons designated by regulations of the armed 
forces or by statute. 
(b) The following persons on active duty may administer oaths 
necessary in the performance of their duties: 
(1) The president, law officer, trial counsel, and assistant trial 
counsel for all general and special courts-martial. 
(2) The president and the counsel for the court of any court 
of inquiry. 
(3) All officers designated to take a deposition. 
(4) All persons detailed to conduct an investigation. 
(5) All recruiting officers. 
(6) All other persons designated by regulations of the armed 
forces or by statute. 
(c) No fee may be paid to or received by any person for the per- 
formance of any notarial act herein authorized. 
(d) The signature without seal of any such person acting as notary, 
pooner with the title of his office, is prima facie evidence of his 
authority. 
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$937. Art. 137. Articles to be explained 


Sections 802, 803, 807-815, 825, 827, 831, 837, 838, 855, 877-934, and 
937-939 (articles 2, 3, 7-15, 25, 27, 31, 37, 38, 55, 77-134, and 137-139) 
of this chapter shall be carefully explained to each enlisted member 
at the time of his entrance on active duty, or within six days thereafter. 
They shall be explained again after he has completed six months of 
active duty, and : gain at the time when he reenlists. A complete text 
of the Uniform Code of Military Justice and of the regulations pre- 
scribed by the President thereunder shall be made available to any 
person on active duty, upon his request, for his personal examination. 


§938. Art. 138. Complaints of wrongs 


Any member of the armed forces who believes himself wronged by 
his commanding officer, and who, upon due application to that com- 
manding officer, is refused redress, may complain to any superior 
commissioned officer, who shall forward the complaint to the officer: 
exercising general court-martial jurisdiction over the officer against 
whom it is made. The officer exercising general court-martial juris- 
diction shall examine into the complaint and take proper measures 
for redressing the wrong complained of; and he shall, as soon as 
possible, send to the Secretary concerned a true statement of that 
complaint, with the proceedings had thereon. 


§939. Art. 139. Redress of injuries to property 


(a) Whenever complaint is made to any commanding officer that 
willful damage has been done to the property of any person or that 
his property has been wrongfully taken by members of the armed 
forces, he may, under such regulations as the Secretary concerned 
may prescribe, convene a board to investigate the complaint. The 
board shall consist of from one to three commissioned officers and, 
for the purpose of that investigation, it has power to summon 
witnesses and examine them upon oath, to receive depositions or 
other documentary evidence, and to assess the damages sustained 
against the responsible parties. The assessment of damages made 
by the board is subject to the approval of the commanding officer, 
and in the amount approved by him shall be charged against the 

ay of the offenders. The order of the commanding officer direct- 
ing charges herein authorized is conclusive on any disbursing officer 
for the payment by him to the injured parties of the damages so 
assessed and approved. 

(b) If the offenders cannot be ascertained, but the organization 
or detachment to which they belong is known, charges totaling the 
amount of damages assessed and approved may be made in such 
proportion as may be considered just upon the individual members 
thereof who are shown to have been present at the scene at the time 
the damages complained of were inflicted, as determined by the 
approved findings of the board. 


§940. Art. 140. Delegation by the President 


The President may delegate any authority vested in him under 
this chapter, and provide for the subdelegation of any such authority. 
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CHAPTER 49.—MISCELLANEOUS PROHIBITIONS AND 
PENALTIES 


[No present sections] 


CHAPTER 51—RESERVE COMPONENTS: STANDARDS 
AND PROCEDURES FOR RETENTION AND PROMOTION 


Sec. 

1001. Secretary to prescribe. 
1008. Officers: age limitations, 
1004, Physical examination. 


§1001. Secretary to prescribe 


(a) The Secretary concerned shall, by regulation, prescribe— 

(1) standards and qualifications for the retention and promo- 
Pe of members of the reserve components under his jurisdiction ; 
an 

(2) equitable procedures for the periodic determination of the 
compliance of each such Reserve with those standards and 
qualifications. 

(b) Ifa Reserve fails to comply with the standards and qualifica- 
tions prescribed under subsection (a), he shall— 

ey if qualified, be transferred to an inactive reserve status; 

2) if qualified, be retired without pay; or 
(3) have his appointment or enlistment terminated. 


§ 1003. Officers: age limitations 


A reserve officer who has passed the maximum age prescribed 
for his grade and classification may, as prescribed by the Secretary 
concerned— 

(1) be separated from the armed force concerned; 
(2) be retained in, or transferred to, an active or inactive 
status; or 
(3) upon his request, be retained in, or transferred to, a retired 
status. 
However, no officer of the Army National Guard of the United States 
or the Air National Guard of the United States may be retained or 
transferred under this section without the consent of the governor 
or other appropriate authority of the jurisdiction concerned. 


§ 1004. Physical examination 


(a) Each Reserve who is not on active duty and not in the Retired 
Reserve shall be examined as to his physical fitness at least once 
every four years, or more often as the Sociere concerned considers 
necessary, and shall execute and submit annually a certificate of 
physical condition. 

(b) The kind of duty to which a Reserve ordered to active duty 
may be assigned shall be considered in determining physical qualifica- 
tions for active duty. 

(c) Except as otherwise provided by law, the Secretary concerned 
may provide for the honorable discharge or the transfer to a retired 
status of members of the reserve components under his jurisdiction 
who are found to be not physically qualified for active duty. How- 


80 


ever, no member of the Army National Guard of the United States or 
the Air National Guard of the United States may be transferred under 
this subsection without the consent of the governor or other appro- 
priate authority of the jurisdiction concerned. 


CHAPTER 53.—MISCELLANEOUS RIGHTS AND BENEFITS 


Sec. 

1031. Administration of oath. 

1032. Dual capacity: Reserve accepting employment with foreign government 
or concern, 

1033. Compensation : Reserve on active duty accepting from any person, 

1034, Communicating with a member of Congress. 

1035. Enlisted members’ deposits, 


§1031. Administration of oath 


Any commissioned officer of any component of an armed force, 
whether or not on active duty, may administer any oath— 
(1) required for the enlistment or appointment of any person 
in the armed forces; or 
(2) required by law in connection with such an enlistment or 
appointment. 


§ 1032. Dual capacity: Reserve accepting employment with for- 
eign government or concern 


Subject to the approval of the Secretary concerned, a Reserve may 
accept civil employment with, and compensation therefor from, any 
foreign government or any concern that is wholly or partly controlled 
by a foreign government. 


§ 1033. Compensation: Reserve on active duty accepting from 
any person 


Notwithstanding any other provision of law, any Reserve who, 
before being ordered to active duty, was receiving compensation from 
any person may, while he is on that duty, receive compensation from 
that person. 


$1034. Communicating with a member of Congress 


No person may restrict any member of an armed force in com- 
municating with a member of Congress, unless the communication is 
unlawful or violates a regulation necessary to the security of the 
United States. 


§ 1035. Enlisted members’ deposits 


(a) An enlisted member of the Army, Navy, Air Force, or Marine 
Corps may deposit his savings, in amounts of $5 or more, with any 
branch, office, or officer of his armed force designated by the Secre- 
tary concerned. That branch, office, or officer shall give the member 
a deposit book containing the name of the member and of the officer 
receiving the deposit. e amount, date, and place of each deposit 
shall be entered in that book. Amounts so deposited shall be deposited 
in the Treasury and kept as a separate fund called the “Pay of the 
Army, Deposit Fund”, “Pay of the Navy, Deposit Fund”, “Pay of the 
Air Force, Deposit Fund”, or “Pay of the Marine Corps, Deposit 
Fund”, as the case may be, and shall be accounted for in the same 
manner as public funds. 
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(b) Interest at the rate of 4 percent a year accrues on amounts de- 
posited for six months or more. 

(c) Payments of deposits from the respective funds named in sub- 
section (a), and interest thereon, may be made only to the member 
upon discharge, or at such time before his discharge as may be pre- 
scribed by the Secretary concerned, or to the member’s heirs or legal 
representative. 

(d) An amount deposited under subsection (a), with the interest 
thereon, is erent from liability for the enlisted member’s debts, 
including any indebtedness to the United States or any instrumental- 
ity ih and is not subject to forfeiture by sentence of a court- 
martial. 


CHAPTER 55.—VOTING BY MEMBERS OF ARMED FORCES 


1071. Purpose; construction. 

1072. Definitions. 

1078. Right to vote in war-time presidential and congressional elections. 

1074. Enactment of legislation relating to voting in other elections. 

1075. Post card requests for absentee ballots: printing and transmission. 

1076. Use of post cards; waiver of registration; voting by discharged persons. 

1077. Distribution of ballots, envelopes, and voting instructions. 

1078. Instructions for marking ballots. 

1079. Establishment of right to vote. 

1080. hog a marking of envelope; inserts; return envelope; size and weight 
r) ots. 

1081. Notification of elections, 

1082, Extension of time limit. 

1083. Transmission, delivery, and return of post cards, ballots, ete. 

1084. Administration. 

1085. Prevention of fraud, coercion, and undue influence; free discussion; acts 
done in good faith. 

1086. Free postage. 


§1071. Purpose; construction 


(a) The purpose of this chapter is to provide ample opportuni 
for the persons covered by section 1074 of this title to vote for Federal, 
State, and local officials and to use the absentee balloting procedures 
of the several States to the greatest extent possible. It shall be con- 
strued liberally to carry out this purpose. 

(b) Nothing in this chapter restricts the right of any member of 
the armed forces, or any other person, to vote according to the law 
of the State where he is domiciled. 


$1072. Definitions 


In this chapter: 

(1) “Secretary of state” includes any other State official who 
under the law of that State is the appropriate official to carry 
out functions recommended in this chapter to be performed by 
the secretary of state. 

(2) “Member of the merchant marine of the United States” 
means a n, other than a member of the armed forces— 

(A) who is an officer or member of the crew of (i) a vessel 
owned by the United States, (ii) a vessel documented under 
the laws of the United States, or (iii) a vessel of foreign 
registry under charter to, or under the control of, the United 

tates; or 
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(B) who is enrolled with the United States for employ- 
ment or for training for employment, or who is maintained 
by the United States for emergency relief service, as an 
pe sn or other member of a crew of a vessel described in 
clause (A). 

However, “member of the merchant marine of the United States” 
does not include a person employed, enrolled for employment or 
for training for employment, or maintained for emergency relief 
service, on the Great Lakes or the inland waterways. 


§ 1073. Right to vote in war-time presidential and congressional 
elections 


(a) Notwithstanding any State law relating to the registration of 
voters, in time of war each member of the armed forces on active 
duty who is absent from his domicile, and who but for his absence 
would be eligible to register and vote at any election under the law 
of the State where he is domiciled, is entitled to vote for electors for 
President and Vice President, United States Senators, and Repre- 
sentatives in Congress, as provided in this chapter. 

(b) In time of war no member of the armed forces on active duty 
may be required to pay a poll tax or other tax, or make any other 
payment, to a State or a political subdivision thereof as a condition 
of voting in an election for President and Vice President, electors for 
President and Vice President, United States Senators, or Representa- 
tives in Congress. 


§1074. Enactment of legislation relating to voting in other 
elections 


In addition to conferring the right in section 1073 of this title to 
vote in time of war, Congress recommends that the several States 
enact appropriate legislation to enable each of the persons in the fol- 
lowing categories who is absent from his domicile to vote by absentee 
ballot in any primary, special, or general election held in time of war 
or peace in his election district or precinct, if he is eligible to vote in 
that election: 

tf Members of the armed forces on active duty. 

2) Members of the merchant marine of the United States. 

(3) Civilians officially attached to, and serving outside the 
United States with, the armed forces. 


§ 1075. Post card requests for absentee ballots: printing and 
transmission 


(a) The Secretaries of the Army, Navy, Air Force, Treasury, and 
Commerce shal] each have an adequate number of post card requests 
for absentee ballots printed for use under this chapter. Whenever 
practicable and compatible with military and merchant-marine opera- 
tions, they shall have these requests— 

(1) delivered in hand to the persons covered by section 1074 
of this title for use in any general election for electors for Presi- 
dent and Vice President, United States Senators, or Representa- 
tives in Congress; 
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(2) made available outside the United States not later than 
August 15 before the election, and inside the United States not 
later than September 15 before the election; and 

(8) made available at appropriate times for use in general 
elections other than those covered by clause (1), and in primary 
and special elections. 

(b) On one side of the post card the following shall be printed: 


FILL OUT EVERY ITEM 


Secretary of State, or other appropriate official within the State of -————_— 
(1) I hereby request an absentee ballot to vote in the coming (mals 
(primary) (special) election. 
(Strike out inapplicable words) 
(2) I am a citizen of the United States, serving— 
pe Ce eS TE ee eens oe | wl -') 
in the merchant marine of the United States____tc..ttttnn¢ ) 
as a civilian outside the United States officially attached to and serving 
With the armed forma. to eel, beveck = 
(By EWR DORR Wan ekiccneeem beeen eaemrn aera eens ins a am vont 
(Day) (Month) (Year) 
(4) For ._.. years preceding the above election my home residence (not 
military residence) in the above State has been -...._____. pekennikiemmnny 
(Street and number or rural route) 
ptt! Be Se Be ae Sk To the best of my knowledge, my voting precinct 
(City, town, or village) (County) 


CREE CG A as es cp ses eee ile oan ei, 


(5) Mail my ballot to the following service (or merchant marine) address 


(Must include COMPLET®H military, naval, or merchant marine MAIL address; include 
milit or naval unit and APO or FPO and Postmaster ; for merchant marine include 
vessel, foreign agent, and port) 

You must both sign your name Es NAA I RT ee so 

and print or type it (Sign here) 


(Print or type ne name and serial number 
plainly here) 
Subscribed and sworn to before me on —--.----.--_-__-_- 
(Day, month, year) 
eo sicsebiescs eins anaes schacesinmeahinnin asinine anes eeTahion Sous lsgeipeenpantis Soletat is eetasah tras isd oeses eg Uae aks ereres COREE 


(Commissioned or warrant officer, noncommissioned ‘officer of one e of tt the hest 
ur enlisted grades, or per officer, or other person authorized to administer 
and attest this oath, writes his name and rank or title here) 


If this card is used in applying for a primary ballot (but not otherwise), state 
below choice of party: 


ee en + = = 


sn 2), On the other side of the post card the following shall be printed 
Py ‘ Free of U. 8. postage 


including air mail 
Name and complete 


military, naval, or 
merchant marine address 
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OFFICIAL ELECTION BALLOTING MATERIAL—VIA AIR MAIL 
Secretary or STATE of ~.--_..-..-..--.--. 
(Home State) 


(Capital city of Home State) 


~""(Home State) 
§1076. Use of post cards; waiver of registration; voting by dis- 
charged persons 


(a) To avoid expense, duplication of effort, and loss of time, it is 
recommended that, when the post card request for an absentee ballot 
is executed by a person covered by section 1074 of this title, the State 
concerned accept it as— 

(1) an application for an absentee ballot under its absentee 
voting laws; 

tS an application for registration under its election laws; and 
; 3) a source of information to implement its absentee voting 
aws. 

(b) It is further recommended that each State— 

(1) waive registration for each person covered by section 1074 
of this title whose service prevents him from registering; and 
(2) provide an opportunity to vote in an election for each 
sare who would be eligible to register and vote at that election 
ut for the fact that he was discharged honorably or under honor- 
able conditions from the armed forces too late to register. 


§1077. Distribution of ballots, envelopes, and voting instructions 


(a) In order that action may be taken as soon as possible upon 
each post card request for an absentee ballot, it is recommended that 
the secretary of state of the State concerned promptly forward the 

uest to the proper election official. 

"TE It is further recommended that, so far as its law permits, each 
State instruct its election officials to mail promptly to each voter 
applying by post card under this chapter— 

(1) a suitable absentee ballot: 

(2) a self-addressed envelope for the return of the ballot; and 

(3) instructions for using the ballot and envelope. 


§ 1078. Instructions for marking ballots 


(a) It is recommended that each State include in its instructions 
for absentee voting by the persons covered by section 1074 of this 
title an express instruction that the voter may mark his ballot by 
pencil, pen, crayon, or any other suitable method of showing his 
intention. Ifthe laws of a State do not authorize such an instruction, 
it is recommended that they be amended to do so. ‘ 

(b) It is further recommended that each State express its ene 
instructions in simple terms, and not merely by quoting the pertinen' 
statutes. 


§1079. Establishment of right to vote 
i It is recommended that each State that makes no provision, 
either on the envelope or separately, for sending with the absentee 


ballot a printed form to be used by the voter to establish his right to 
vote, have a form of oath printed and enclosed with each absentee 


85 


ballot that is mailed in response to a post card request provided 
under section 1075 of this title. A form substantially as follows is 
suggested as appropriate: 
OATH OF BLECTOR FOR VOTING IN THD -----.-- 
ELECTION TO BE HELD ON ------------------- 
I do hereby swear (or affirm) that— 
(1) I am a citizen of the United States; 


19... 


CB) TRS DOR cee eneeniinnenmeset 
(8) For years preceding this election my home residence (not mili- 
tary ) has been 
: i (Street and number or rural route) pd 
(City, town, or village) = = ~~ = ~~ ~~ ~~ ~<County)~ a 


(b) in the merchant marine of the United States_...i1e...( ); 
(c) asa civilian outside the United States and its Territori 
bine attached to and serving sindLazdiheaniagh ; 
Cee Sere ee ee ee ee SoA . 
and 
(5) I have not voted and do not intend to vote in this election at any address 
other than the above; and that I have not received or offered, do not expect to 
receive, have not paid, offered, or promised to pay, contributed, offered, or prom- 
ised to contribute to another to be paid or used, any money or other valuable 
thing as a compensation or reward for the giving of a vote at this election, and 
have not made any promise to influence the giving or withholding of any such 
vote. 


re here, and 

oath must be administe: and attested. 
Subscribed and sworn to before me this __......_. day of 
“Officer, noncommissioned officer in one of the 
highest four enlisted grades, petty officer, or 
other person authorized to ister this 

oath, sign his name here. 
* 


Officer or other person above shall 
or type his grade, vag S 


‘Voter must write his usual signature here, | 


————— —-—- 


ot 
rank, or title clearly 


(b) It is further recommended that each State authorize officers, 
noncommissioned officers in the highest four enlisted grades, and 
petty officers, of the armed forces, and members of the merchant 
marine of the United States designated by the Secretary of Com- 
merce, to administer the oaths required by its law for application 
for, and voting by, absentee ballot by the persons covered by sec- 
tion 1074 of this title. 


§ 1080. Style and marking of envelope; inserts; return envelope; 
size and weight of ballots 


(a) In order that the envelope in which an absentee ballot and 
return envelope are mailed to a person covered by section 1074 of 
this title may be identified by officials and other authorities 
as containing an election ballot, it is recommended that the following 
be printed in red on the face of the envelope: 

(1) Two parallel horizontal bars, one-quarter inch wide, one- 
quarter inch apart, and extending across the face, with the top 
bar one and one-quarter inches from the top. 
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(2) The words “Official Election Balloting Material—Via Air 
— or similar language as State law prescribes, between the 


rs. 

(3) The words “Free U. S. Postage, Including Air Mail”, in a 
box in the upper right corner. 

(4) An appropriate inscription or blanks for the return address 
of the sender, in the upper left corner. 

(b) It is further reeommended— 

(1) that the gummed flap of the return envelope for the ballot 
be separated from the balloting material ogee paper or other 
protective insert to minimize the possibility that the balloting 
material will stick together ; 

(2) that the voting instructions include a procedure to be 
followed by the voter if the balloting material does stick to- 
gether, such as a notation of the facts on the back of the envelope, 
signed by the voter and the witness; 

(8) that so far as possible each return envelope be pre- 
addressed by the election official, to minimize action necessary 
by the voter and to assure a legible and proper address; and 

(4) that each State reduce as far as possible the size and weight 
of its envelopes, ballots, and voting instructions, to minimize 
costs and speed up the transporting of balloting material. 


§ 1081. Notification of elections 


(a) It is recommended that the secretary of state of each State 
inform the Secretaries of the Army, Navy, Air Force, Treasury, and 
Commerce of each primary, general, anc special election to be held 
in that State at which persons covered by section 1074 of this title 
may vote by absentee ballot. The notification should be sent by 

istered mail at least 90 days before election day and should contain 
substantially the following information: 


BTA OR a cpecinissan. apres sesi ie dain 
Ds E ACO OP VOICI le i an Be as i nent eens 
2. Type of election (general, special, or primary) —~.....--_.--_.-_______________- 
3. Governmental units to which it applies_______._._._--___________ SS a 


4+(a yi OMietes, tp be elected. fos. Bats i Si we eee 
(b) Constitutional amendments or other proposals to be voted upon 


ee a = oo ne ene 


5. The following may vote at this election: 
(a) Members of the armed forces__-_..-......~-.-...--~~_ ee. a 
(b) Members of the merchant marine of the United States___._..c......-... 
(c) Civilians outside the United States and its Territories officially attached 
to and serving with the armed forces.__._._.____.__-_--.__.-.---_.-. 
6. (a) The Federal post card application is acceptable as an application for a 

ballot from the following: 

(1) Members of the armed forces__-.__________-_____________-_... 
(2) Members of the merchant marine of the United States__._______ 
(3) Civilians outside the United States and its Territories officially 
attached to and serving with the armed forces___________.____ 
(b) What action is necessary for the applicant to take if the post card is not 
acceptable as an application 


ween ee 


7. Barliest date State will receive appliration.......-_-.-- 
8. Earliest date the ballot will be mailed_....__.-_-__-___ 
9. Last day ballot may be received back to be counted_____-.-_-_..---_--_____- 
Secretary of State, 
pg ALS 
Date: 


(b) Whenever practicable and compatible with military and 
merchant-marine operations, the Secretaries of the Army, Navy, Air 
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Force, Treasury, and Commerce shall each have the information sup- 
plied under subsection (a) made available to the persons covered by 
section 1074 of this title. 


§1082. Extension of time limit 


It is recommended that each State that, under its laws, will not 
have its absentee ballots available for mailing to the persons covered 
by section 1074 of this title at least 45 days before a primary, general, 
or special election, amend its laws to make the ballots so available. 


§ 1083. Transmission, delivery, and return of post cards, ballots, 
etc. 


(a) Whenever practicable and compatible with military and mer- 
chant-marine operations, the Secretaries of the Army, Navy, Air 
Force, Treasury, and Commerce, the Postmaster General, and other 
appropriate authorities shall— ‘ 

(1) cooperate with sporonciais State officers and agencies in 
sending State absentee ballots and envelopes for them to and from 
the persons covered by section 1074 of this title; 

(2) cooperate in the execution by those persons of oaths re- 
quired in connection with those ballots; so ie 

(3) take all reasonable measures to facilitate the transmission, 
delivery, and return of ty cards, ballots, envelopes, and instruc- 
tions for voting, mailed to or by those persons. 

(b) Whenever practicable and compatible with military and mer- 
chant-marine operations, ballots executed outside of the United States 
shall be returned by air. 


§ 1084. Administration 


(a) The Secretaries of the military departments shall each admin- 
ister this chapter for the members of the armed forces under his ju- 
risdiction and for civilians officially attached to, and serving outside 
the United States with, those forces. 

(b) Except when the Coast Guard is operating as a service in the 
Navy, the Secretary of the Treasury shall administer this chapter for 
members of the Coast Guard and for civilians officially attached to, 
and serving outside the United States with, the Coast Guard. 

(c) The Secretary of Commerce shall administer this chapter for 
members of the merchant marine of the United States. 

(d) The Secretaries of the Army, Navy, Air Force, Treasury, and 
Commerce, may each delegate any function he has under this chapter 
to any other of those Secretaries, if that Secretary consents. 


§1085. Prevention of fraud, coercion, and undue influence; free 
discussion; acts done in good faith 


(a) Each person concerned with the administration of this chapter 
shall take all steps necessary to— 
1) prevent fraud; 
2) protect voters against coercion; and 
3) safeguard the integrity and secrecy of the ballots cast. 
(b) No officer, noncommissioned officer, or petty officer of the armed 
forces may— 
(1) attempt to influence a member of the armed forces to vote 
or not to vote for a particular candidate; or 
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(2) require a member of the armed forces to march to any 
voting place. 

(c) Nothing in this chapter prohibits the free discussion of political 
issues or candidates for political office. 

(d) No act done in faith under this i eo by a member of 
the armed forces, an officer or employee of the artment of Com- 
merce, or a member of the merchant marine of the United States, 
while exercising his judgment as to what is practicable and compatible 
with military and merchant-marine operations, is a violation of any 
law defining offenses against the elective franchise. 


§ 1086. Free postage 


Whether sent individually or in bulk, official post cards, ballots, 
voting instructions, and envelopes referred to in this chapter are 
free of postage, including air mail postage, in the United States mails. 


CHAPTER 57—DECORATIONS AND AWARDS 
Sec 


1121. Legion of Merit: award. 
1122. Medal for Merit: award. 
1123. Right to wear badges of military societies. 


$1121. Legion of Merit: award 


The President, under regulations to be prescribed by him, may 
award a decoration called the “Legion of Merit”, having suitable 
appurtenances and devices and not more than four degrees, to any 
member of the armed forces of the United States or of any friendly 
foreign nation who, after September 8, 1939, has distinguished him- 
self by exceptionally meritorious conduct in performing outstanding 
services. 


§1122. Medal for Merit: award 


The President, under regulations to be prescribed by him, may 
award a decoration called the “Medal for Merit”, having distinctive 
appurtenances and devices and only one degree, to any civilian of 
any nation prosecuting the war in existence on July 20, 1942, under 
the joint declaration of the United Nations, as then constituted, or 
of any other friendly foreign nation, who, after September 8, 1939, 
has distinguished himself by ererpanany meritorious conduct in 
performing outstanding services. The Medal for Merit may be 
awarded to a civilian of a foreign nation but only for performing an 
exceptionally meritorious or courageous act in the furtherance of the 
war efforts of the United Nations as then constituted. 


§1123. Right to wear badges of military societies 


(a) A member of the Army, Navy, Air Force, or Marine Corps who 
is a member of a military society originally coepryed of men who 
served in an armed force of the United States during the Revolu- 
tionary War, the War of 1812, the Mexican War, the Civil War, the 
Spanish-American War, the Philippine Insurrection, or the Chinese 
Relief Expedition of 1900 may wear, on occasions of ceremony, the 
distinctive badges adopted by that society. , 

(b) A member of the Army, Navy, Air Force, or Marine Corps 
who is a member of the Army and Navy Union of the United States 
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may wear, on public oveasions of ceremony, the distinctive badges 
adopted by that society. ; 


CHAPTER 59.—SEPARATION 
Sec. 


1161, Commissioned officers : limitations on dismissal. 
1162. Reserves: discharge. 

1163. Reserve components : members ; limitations on separation. 

1164. Warrant officers: separation for age. 

1165. Reguiar warrant officers: separation during three-year probationary 


period, 

1166. Regular warrant officers: elimination for unfitness or unsatisfactory per- 
formance. 

1167, Regular warrant officers: severance pay. 

§1161. Commissioned officers: limitations on dismissal 


(a) No commissioned officer may be dismissed from any armed force 
except— 
3 by sentence of a general court-martial ; 
(2) in commutation of a sentence of a general court-martial; 


or 
(3) in time of war, by order of the President. 

(b) The President may ath norane the rolls of any armed force any 
commissioned officer (1) who been absent without authority for at 
least three months, or (2) who is sentenced to confinement in a Federal 
or State penitentiary or correctional institution after having been 
found guilty of an offense by a court other than a court-martial or 
other military court, and whose sentence has become final. 


§1162. Reserves: discharge 


Subject to other provisions of this title, reserve commissioned 
officers may be discharged at the pleasure of the President. Other 
Reserves may be discharged under regulations prescribed by the 
Secretary concerned. 


§ 1163. Reserve components: members; limitations on separation 


(a) An officer of a reserve component who has at least three years 
of service as a commissioned officer may not be separated from that 
component without his consent except under an approved recommen- 
dation of a board of officers convened by an authority mie desis by 
the Secretary concerned, or by the approved sentence of a court- 
martial. This subsection does not apply to a separation under sub- 
section (b) of this section or under section 1003 of this title, to a dis- 
missal under section 1161 (a) of this title, or to a transfer under 
section 3352 or 8352 of this title. 

(b) The President or the Secretary concerned may drop from the 
rolls of the armed force concerned any Reserve ( 5 who has been 
absent without authority for at least three months, or (2) who is 
sentenced to confinement in a Federal or State itentiary or cor- 
rectional institution after having been found ty of an offense by 
a court other than a court-martial or other military court, and whose 
sentence has become final. 

(c) A member of a reserve component who is separated therefrom 
for cause, except under subsection {b), is entitled to a discharge under 
honorable conditions unless— 
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(1) he is discharged under conditions other than honorable 
under an approved sentence of a court-martial or under the ap- 
roved findings of a board of officers convened by an authority 
esignated by the Secretary concerned ; or 
(2) he consents to a discharge under conditions other than 
— with a waiver of proceedings of a court-martial or a 
ar 


§ 1164. Warrant officers; separation for age 


(a) Unless retired or separated on or before the expiration of that 
expats each male warrant officer shall be retired or separated from 
is armed force not later than 60 days after the date when he becomes 
62 years of age, except as provided by section 47a of title 5. 
b) Unless retired or separated on or before the expiration of that 
riod, each female warrant officer shal] be retired or separated from 
er armed force not later than 60 days after the date when she becomes 
55 years of age, except as provided by section 47a of title 5. 

(c) The Secretary concerned may defer, for not more than four 
months, the separation under subsection (a) or (b) of any warrant 
officer if, because of unavoidable circumstances, evaluation of his 
physica] condition and determination of his entitlement to retirement 
or separation for physical disability require hospitalization or medical 
observation that cannot be completed before the date when he would 
otherwise be required to be retired or separated under this section. 


81165. Regular warrant officers: separation during three-year 
probationary period 


The Secretary concerned may terminate the regular appointment 
of any permanent regular warrant officer at any time within three 
years after the date when the officer accepted his original perma- 
nent appointment as a warrant officer in that component. A warrant 
officer who is separated under this section is not entitled to severance 
pay, but may be enlisted under section 515 of this title. 


§1166. Regular warrant officers: elimination for unfitness or 
unsatisfactory performance 


(a) Under such regulations as the Secretary concerned may pre- 
scribe, and subject to the recommendations of a board of officers or a 
selection under section 560 of this title, a permanent regular 
warrant officer who is eligible for retirement under any provision 
of law shall be retired under that law if his records and reports 
establish his unfitness or unsatisfactory performance of duty. If he 
is not eligible for retirement under any provision of law, but since the 
date when he accepted his original permanent appointment as a 
regular warrant officer he has had at least three years of active 
service that could be credited to him under section 311 of title 37, 
he shall be separated with severance pay computed under section 1167 
(b) of this title. However, instead of being paid severance pay he 
may be enlisted under section 515 of this title. If he does not have 
three years of such service, he shall be separated under section 1165 
of this title. 

(b) The Secretary concerned may defer, for not more than four 
months, the retirement or separation under subsection (a) of any 
warrant officer if, because of unavoidable circumstances, evaluation 
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of his physical condition and determination of his entitlement to 

retirement or separation for physical disability require hospitalization 

or medical observation that cannot be completed before the date 

= he would otherwise be required to be retired or separated under 
$ section. 


§1167. Regular warrant officers: severance pay 


(a) The severance pay of a permanent regular warrant officer who 
is separated under section 564 (a) (3) of this title is computed by 
multiplying his years of active service that could be credited to him 
under section 311 of title 37, but not more than 12, by twice the monthly 
basic pay to which he is entitled at the time of separation. 

(b) The severance pay of a permanent regular warrant officer who 
is separated under section 1166 of this title is computed by multiplying 
his years of active service that could be credited to him under section 
311 of title 37, but not more than 12, by the monthly basic pay to which 
he is entitled at the time of separation. 

(c) For the purposes of this section, a part of the year that is six 
months or more is counted as a whole year, and a part of a year that 
is less than six months is disregarded. 

(d) The acceptance of severance pay under this section does not de- 

rive a person of any retirement benefits from the United States. 
Giant there shall be deducted from each of his retirement payments 
so much thereof as is based on the service for which he has received 
severance pay under this section, until the total deductions equal the 
amount of the severance pay. 


CHAPTER 61.—RETIREMENT OR SEPARATION FOR 
PHYSICAL DISABILITY 
See. 


121. Recnlars and members on active duty for more than 30 days: retirement. 

1202. Regulars and members on active duty for more than 30 days: temporary 
disability retired list. 

1203. Regulars and members on active duty for more than 30 days: separation. 

1204, Members on active duty for 30 days or less; disability from injury: re- 
tirement. 

1205. Members on active duty for 30 days or less; disability from injury: tem- 
porary disability retired list. 

1206. Members on active duty for 80 days or less; disability from injury: sepa- 
ration, 

1207. Disahility from intentional misconduct or willful neglect: separation. 

1208. Computation of service. 

1209. Transfer to inactive status list instead of separation. 

1210. Members on temporary disability retired list: periodic physical examina- 

tion ; final determination of status. 

1211. Members on temporary disability retired list: return to active duty; pro- 
motion, 

1212. Disability severance pay. 

1218. Effect of separation on benefits and claims. 

1214. Right to full and fair hearing. 

1215, Members other than Regulars: applicability of laws. 

1216. Secretaries: powers, functions, and duties. 

1217. Cadets, midshipmen, and aviation cadets: chapter does not apply to. 


§1201. Regulars and members on active duty for more than 30 
days: retirement 


Upon a determination by the Secretary concerned that a member 
of a regular component of the armed forces entitled to basic pay, or 
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any other member of the armed forces entitled to basic pay who has 
been called or ordered to active duty (other than for training) for a 
period of more than 30 days, is unfit to perform the duties of his 
office, grade, rank, or rating because of physical disability incurred 
while entitled to basic pay, the Secretary may retire the member, 
with retired pay computed under section 1401 of this title, if the 
Secretary also determines that— 

(1) based upon accepted medical principles, the disability is 
of a permanent nature; 

(2) the disability is not the result of the member’s intentional 
misconduet or willful neglect, and was not incurred during a 
period of unauthorized absence; and 

(3) either— 

(A) the member has at least 20 years of service computed 
under section 1208 of this title; or 
(B) the disability is &t least 30 percent under the standard 
schedule of rating disabilites in use by the Veterans’ Ad- 
ministration at the time of the determination; and either— 
(i) the member has at least eight years of service 
computed under section 1208 of this title; 
(ii) the disability is the proximate result of perform- 
ing active duty; or 
(iii) the disability was incurred in line of duty in 
time of war or national emergency. 


$1202. Regulars and members on active duty for more than 30 
days: temporary disability retired list 


Upon a determination by the Secretary concerned that a member 
of a regular component of the armed forces entitled to basic pay, 
or any other member of the armed forces entitled to basic pay who 
has been called or ordered to active duty (other than for training) 
for a period of more than 30 days, would be qualified for retirement 
under section 1201 of this title but for the fact that his disability is 
not determined to be of a permanent nature, the Secretary shall, if he 
also determines that accepted medical principles indicate that the 
disability may be of a permanent nature, place the member’s name 
on the temporary disability retired list, with retired pay computed 
under section 1401 of this title. 


§1203. Regulars and members on active duty for more than 30 
days: separation 


Upon a determination by the Secretary concerned that a member 
of a regular component of the armed forces entitled to basic pay, 
or any other member of the armed forces entitled to basic pay who 
has been called or ordered to active duty (other than for training) 
for a period of more than 30 days, is unfit to perform the duties of his 
office, grade, rank, or rating because of physical disability incurred 
while entitled to basic pay, the member may be separated from his 
armed force, with severance pay computed under section 1212 of this 
title, if the Secretary also determines that— 

(1) the member has less than 20 years of service computed 
under section 1208 of this title; 
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(2) the sahil is not the result of the member’s intentional 
misconduct or willful neglect, and was not incurred during a 
period of unauthorized absence; 

(3) based upon accepted medical principles, the disability is 
or may be of a permanent nature; and 
(4) either— 

(A) the disability is less than 30 percent under the stand- 
ard schedule of rating disabilities in use by the Veterans’ 
qennity oes t eg time ef the gets se and the 

isability was (i) the proximate result o orming active 
duty, or (ii) incurted in line of duty in time of war or 
national emergency ; 

(B) the disability is less than 30 percent under the stand- 
ard schedule of rating disabilities in use by the Veterans’ 
Administration at the time of the determination, and the 
member has at least eight years of service computed under 
section 1208 of this title; or 

(C) the disability is at least 30 percent under the standard 
schedule of rating disabilities in use by the Veterans’ Admin- 
istration at the time of the determination, the disability was 
neither the proximate result of performing active duty nor 
incurred in line of duty in time of war or national emergency, 
and the member has less than eight years of service computed 
under section 1208 of this title on the date when he would 
otherwise be retired under section 1201 of this title or placed 
o the sr disability retired list under section 1202 of 
this title, 

However, if the member is eligible for transfer to the inactive status 

list under section 1209 of this title, and so elects, he shall be trans- 

ferred to that list instead of being separated. 


§ 1204. Members on active duty for 30 days or less; disability 
from injury: retirement 


Upon a determination by the Secretary concerned that a member 
of the armed forces not covered by section 1201, 1202, or 1203 of this 
title is unfit to perform the duties of his office, grade, rank, or 
rating because of physical disability resulting from an injury, the 
Secretary may retire the member with retired pay computed under 
section 1401 of this title, if the Secretary also determines that— 

(1) based upon accepted medical principles, the disability is 
of a permanent nature; 

(2) the disability is the proximate result of performing active 
duty or inactive-duty training; 

(3) the disability is not the result of the member’s intentional 
misconduct or willful neglect, and was not incurred during a 
period of unauthorized absence; and 

(4) either— 

(A) the member has at least 20 years of service computed 
under section 1208 of this title; or 

(B) the disability is at least 30 percent under the standard 
schedule of rating disabilities in use by the Veterans’ Admin- 
istration at the time of the determination. 
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§ 1205. Members on active duty for 30 days or Iess; disability 
from injury: temporary disability retired list 


Upon a determination by the Secretary concerned that a member 
of the armed forces not covered by section 1201, 1202, or 1203 of this 
title would be qualified for retirement under section 1204 of this 
title but for the fact that his disability is not determined to be of 
a permanent natie, the Secretary shall, if he also determines that 
accepted medical principles indicate that the disability may be of a 
permanent nature, place the member’s name on the temporary dis- 
eae retired list, with retired pay computed under section 1401 of 

is title. 


§ 1206. Members on active duty for 30 days or less; disability 
from injury: separation 


Upon a determination by the Secretary concerned that a member 
of the armed forces not covered by section 1201, 1202, or 1208 of this 
title is unfit to perform the duties of his office, grade, rank, or rating 
because of physical] disability resulting from an injury, the mem- 
ber may be separated from his armed force, with severance pay 
computed under section 1212 of this title, if the Secretary also deter- 
mines that— 

(1) the member has less than 20 years of service computed 
under section 1208 of this title; 

(2) the disability is not the result of the member’s intentional 
misconduct or willful neglect, and was not incurred during a 
period of unauthorized absence; 

(3) based upon accepted medical principles, the disability is 
or may be of a permanent nature; and 

(4) the disability is less than 30 percent under the standard 
schedule of rating disabilities in use by the Veterans’ Adminis- 
tration at the time of the determination, and was the proximate 
result of performing active duty or inactive-duty training. 

However, if the member is eligible for transfer to the inactive status 
list under section 1209 of this title, and so elects, he shall be trans- 
ferred to that list instead of being separated. 


§ 1207. Disability from intentional misconduct or willful neg- 
lect: separation 


Each member of the armed forces who incurs a physical disability 
that, in the determination of the Secretary concerned, makes him 
unfit te perform the duties of his office, grade, rank, or rating, and 
that resulted from his intentional misconduct or willful neglect or 
was inenrred during a period of mnauthorized absence, shall be 
separated from his armed force without entitlement to any benefits 
under this chapter. 


§1208. Computation of service 


(a) For the purposes of this chapter, a member of a regular com- 
ponent shall be credited with the service described in clause (1) or 
that described in clause (2), whichever is greater: 

(1) The service that he is considered to have for the purpose 
of separation or mandatory elimination from the active list. 
(2) The sum of— 
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(A) his active service as a member of the armed forces, 
& nurse, a reserve nurse after February 2, 1901, a contract 
surgeon, a contract dental surgeon, or an acting dental 


surgeon ; 
Thy. cc_micieneosecalins tues ahaeiles ack Wees. Chosedoiiadl 
Geodetic Survey or the Public Health Service; and 
(C) his service while participating in exercises or per- 
forming duties under sections 502, 503, 504, and 505 of title 
32. 
a A member - = , eg: =e is not a rrr a 
ar component s. eredi or the purposes of thi pter. 
with the number of years of service that he would count if he were 
computing his years of service under section 1333 of this title. 


$1209. Transfer to inactive status list instead of separation 


Any member of the armed forces who has at least 20 years of service 
computed under section 1332 of this title, and who would be qualified 
for retirement under this chapter but for the fact that his disability 
is less than 30 percent under the standard schedule of rating disabilities 
in use by the Veterans’ Administration at the time of the determina- 
tion, may elect, instead of being separated under this chapter, to be 
transferred to the inactive status list under section 1335 of this title 
and, if otherwise eligible, to receive retired pay under chapter 71 of 
this title upon becoming 60 years of age. 


§ 1210. Members on temporary disability retired list: periodic 
physical examination; final determination of status 


(a) A physical examination shall be given at least once every 18 
months to each member of the armed forces whose name is on the 
temporary disability retired list to determine whether there has been 
a change in the disability for which he was temporarily retired. He 
may be required to submit to those examinations while his name is 
carried on that list. If a member fails to report for an examination 
under this subsection, after receipt of proper notification, his dis- 
ability retired pay may be terminated. However, payments to him 
shall be resumed if there was just cause for his failure to report. If 
payments are so resumed, they may be made retroactive for not more 
than one year. 

(b) The Secretary concerned shall make a final determination of 
the case of each member whose name is on the temporary disability 
retired list upon the expiration of five years after the date when the 
member’s name was p on that list. If, at the time of that 
determination, the physical disability for which the member’s name 
was carried on the temporary disability retired list still exists, it shall 
be considered to be of a permanent nature. 

(c) If, as a result of a periodic examination under subsection (a), 
or upon a fina] determination under subsection (b), it is determined 
that the member’s physical disability is of a permanent nature and is 
at least 30 percent under the standard schedule of rating disabilities 
in use by the Veterans’ Administration at the time of the determina- 
tion, his name shall be removed from the seepecery disability retired 
list and he shall be retired under section 1201 or 1204 of this title, 
whichever applies. 

+ 
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(d) If, as a result of a periodic examination under subsection 
(a), or upon a final determination under subsection (b), it is deter- 
mined that the member’s physical disability is of a ent nature 
and is less than 30 percent under the standard schedule of rating dis- 
abilities in use by the Veterans’ Administration at the time of the 
determination, and if he has at least 20 years of service computed 
under section 1208 of this title, his name shall be removed from the 
temporary disability retired list and he shall be retired under section 
1201 or 1204 of this title, whichever applies, with retired pay com~ 
puted under section 1401 of this title. 

(e) If, as a result of a periodic examination under subsection (a), 
or upon a final determination under subsection (b), it is determined 
that the member’s physical disability is less than 30 percent under 
the standard schedule of rating disabilities in use by the Veterans’ 
Administration at the time of the determination, and if he has less 
than 20 years of service computed under section 1208 of this title, 
his name shall be removed from the temporary disability retired list 
and he may be separated under section 1203 or 1206 of this title, 
whichever applies. 

(f) If, as a result of a periodic examination under subsection (a), 
or upon a final determination under subsection (b), it is determined 
that the member is physically fit to perform the duties of his office, 
grade, rank, and rating, the Secretary shall treat him as provided in 
section 1211 of this title. 

(g) Any member of the armed forces whose name ison the tem- 
porary disability retired list, and who is required to travel to submit 
to a physical examination under subsection (a), is entitled to the 
travel and transportation allowances authorized for members in his 
retired grade traveling in connection with temporary duty while on 
active duty. 

(h) If his name is not sooner removed, the disability retired pay of a 
member whose name is on the temporary disability retired list termi- 
nates upon the expiration of five years after the date when his name 
was placed on that list. 


§ 1211. Members on temporary disability retired list: return to 
active duty; promotion 


(a) With his consent, any member of the Army or the Air Force 
whose name is on the temporary disability retired list, and who is 
found to be physically fit to perform the duties of his office, grade, or 
rank under section 1210 (f) of this title, shall— 

(1) if a commissioned officer of a regular component, be re- 
called to active duty and, as soon as practicable, may be reap- 
pointed by the President, by and with the advice and consent of 
the Senate, to the active list of his regular component in the reg- 
ular grade held by him when his name was placed on the tempo- 
rary disability retired list, or in the next higher regular grade; 

(2) if a warrant officer of a regular component, be recalled to 
active duty and, as soon as practicable, be reappointed by the 

concerned in the regular e held by him when his 
name was placed on the temporary disability retired list, or in 
the next higher regular warrant grade; 

(3) if an enlisted member of a regular component, be reenlisted 
in the regular grade held by him when his name was placed on 
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the temporary disability retired list or in the next higher regular 
enlisted grade; y 

(4) if a commissioned, warrant, or enlisted Reserve, be reap- 
pointed or reenlisted as a Reserve for service in his reserve com- 
ponent in the reserve grade held by him when his name was 
placed on the temporary disability retired list, or appointed or 
enlisted in the next higher reserve commissioned, warrant, or 
enlisted grade, as the case may be; : 

(5) if a commissioned, warrant, or enlisted member of the 
Army National Guard of the United States or the Air National 
Guard of the United States when the disability was incurred, and 
if he cannot be reappointed or reenlisted as a Reserve for service 
therein, be appointed or enlisted-as a Reserve for service in the 
Army Reserve or the Air Force Reserve, as the case may be, in 
a grade corresponding to the reserve grade held by him when his 
name was placed on the temporary disability retired list, or in the 
next higher reserve commissioned, warrant, or enlisted grade, 
as the case may be; and 

(6) if a member of the Army, or the Air Force, who has no 
regular or reserve de, be reappointed or reenlisted in the 
Army, or the Air Force, as the case may be, in the temporary 

de held by him when his name was placed on the temporary 
isability retired list, or appointed or enlisted in the next higher 


bee Sarees grade. 

(b) With his consent, any member of the naval service or of the 
Coast Guard whose name is on the temporary disability retired list, 
and who is found to be physically fit to perform the duties of his office, 
grade, rank, or rating under section 1210 (f) of this title, shall— 

(1) if he held an appointment in a commissioned grade in a 
regular component when his name was placed on the temporary 
disability retired list, be recalled to active duty and, as soon as 
practicable, may be reappointed by the President, by and with 
the advice and consent of the Senate, to his regular component in 
the grade permanently held by him when his name was placed on 
the temporary disability retired list, or in the next higher grade; 

(2) if he held an appointment in the grade of warrant officer, 
W-1, in a regular component when his name was placed on the 
temporary disability retired list, be recalled to active duty and, as 
soon as practicable, be reappointed by the caecreag concerned 
in his regular component in the grade permanently held by him 
when his name was placed on the temporary disability retired 
list, or may be appointed by the President, by and with the advice 
os i of the Senate, to the grade of chief warrant officer, 

—4;3 

(3) if he held a permanent enlisted grade in a regular compo- 
nent when his name was placed on the temporary disability ‘ve: 
tired list, be reenlisted in his regular component in the grade 
permanently held by him when his name was placed on the tem 
rary disability retired list, or in the next higher enlisted grade; 
(4) if he was a member of the Fleet Reserve or the Fleet Ma- 
rine Corps Reserve when his name was placed on the temporary 
disability retired list, resume his status in the Fleet Reserve or 
the Fleet Marine Corps Reserve in the grade held by him when 
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his name was _Seage on the temporary disability retired list, or 
in the next higher enlisted grade; and 

(5) if a member of a reserve component, be reappointed or re- 
enlisted in his reserve component in the grade permanently held 
by him when his name was placed on the temporary disability 
retired list or, if that permanent grade is not chief petty officer 
or master sergeant, in the next ‘teghor grade in that reserve 
eomponent. 

(c) If a member is appointed, reappointed, enlisted, or reenlisted, 
or resumes his status in the Fleet Reserve or the Fleet Marine Corps 
Reserve, under subsection (a) or (b), his status on the temporary 
disability retired list terminates on the date of his appointment, 
reappointment, enlistment, reenlistment, or resumption, as the case 
may be. However, if such a member does not consent to the action 
re under subsection (a) or (b), his status on the temporary 

isability retired list and his disability retired pay shall be terminated 
as soon as practicable. 

(d) Disability retired pay of a member covered by this section 
terminates— 

(1) on the date when he is recalled to active duty under sub- 
section (a) (1) or (2) or subsection (b) (1), (2), or (3), for an 
officer of a regular component; 

(2) on the date when he resumes his status in the Fleet Reserve 
or the Fleet Marine Corps Reserve under subsection (b) (5), fora 
— of the Fleet Reserve or the Fleet Marine Corps Reserve; 
an 

(3) on the date when he is appointed, reappointed, enlisted, or 
reenlisted, for any other member of the armed forces. 

(e) Whenever seniority in grade or years of service is a factor in 
determining the qualifications of a member of the armed forces for 

romotion, each member who has been appointed, reappointed, en- 
fisted, or reenlisted, under subsection (a) or (b), shall, when his name 
is placed on a lineal list, a promotion list, or any similar list, have 
the seniority in grade and be credited with the years of service author- 
ized by the Secretary concerned. The authorized strength in any 
regular grade is automatically increased to the minimum extent nec- 
essary to give effect to each appointment made in that grade under 
this section. An authorized strength so increased is increased for no 
other purpose, and while he holds that grade the officer whose appoint- 
ment caused the increase is counted for the purpose of determining 
bier — appointments, not under this section, may be made in 

at e. 

( £) Action under this section shall be taken on a fair and equitable 
basis, with regard being given to the probable opportunities for ad- 
vancement and promotion that the member might reasonably have 
had if his name had not been placed on the temporary disability 
retired list. 

§ 1212. Disability severance pay 

(a) Upon separation from his armed force under section 1203 or 
1206 of this title, a member is entitled to disability severance pay 
computed by multiplying (1) his years of service, but not more than 
12, computed under section 1208 of this title, by (2) the highest of 
the following amounts: 
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(A) Twice the amount of monthly basic pay to which he would 
be entitled if serving (i) on active ony on the date when he is 
separated and (ii) in the grade and rank in which he was serving 
on the date when his name was placed on the temporary dis- 
ability retired list, or if his name was not carried on that list, on 
the date when he is separated. 

(B) Twice the amount of monthly basic pay to which he 
would be entitled if serving (i) on active duty on the date when 
his name was placed on the temporary disability retired list or, 
if his name was not carried on that list, on the date when he is 
separated, and (ii) in any temporary grade or rank higher than 
that described in clause (A), in which he served satisfactorily as 
determined by the Secretary of the military department or the 
Secretary of the Treasury, as the case may be, having jurisdiction 
over the armed force from which he is separated. 

(C) Twice the amount of monthly basic pay to which he would 
be entitled if serving (i) on active duty on the date when his 
name was placed on the temporary disability retired list or, if 
his name was not carried on that list, on the date when he is 
separated, and (ii) in the permanent regular or reserve grade 
to which he would have been promoted had it not been for the 
physical disability for which he is separated and which was 
found to exist asa result of a physical examination for promotion. 

(D) Twice the amount of monthly basic pay to which he would 
be entitled if serving (i) on active duty on the date when his name 
was placed on the temporary disability retired list or, if his name 
was not carried on that list, on the date when he is separated, 
and (ii) in the temporary grade or rank to which he would have 
been promoted had it not been for the physical disability for 
which he is separated and which was found to exist as a result of a 
physical examination for promotion, if his eligibility for promo- 
tion was required to be based on cumulative years of service or 
years in grade. 

(b) For the purposes of subsection (a), a part of a year of active 
service that is six months or more is counted as a whole year, and a 
part of a year that is less than six months is disregarded. 

(c) The amount of disability severance pay received under this 
section shall be deducted from any compensation for the same dis- 
ability to which the former member of the armed forces or his depend- 
ents become entitled under any law administered by the Veterans’ 
Administration. However, no deduction may be made from any 
a  eimeeaiee to which his dependents become entitled after 
his death. 


§1213. Effect of separation on benefits and claims 


Unless a person who has received disability severance pay again 
becomes a member of an armed force, the Coast and Geodetic Survey, 
or the Public Health Service, he is not entitled to any payment from 
the armed force from which he was separated for, or arising out of, 
his service before separation, under any law administered by one of 
those services or for it by another of those services. However, this 
section does not prohibit the payment of money to a person who has 
received disability severance pay, if the money was due him on the 
date of his separation or if a claim by him is allowed under any law. 
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§ 1214. Right to full and fair hearing 


No member of the armed forces may be retired or separated for 
physical disability without a full and fair hearing if he demands it. 


§ 1215. Members other than Regulars: applicability of laws 


The laws and regulations that entitle any retired member of a 
regular component of the armed forces to pay, rights, benefits, or 
privileges extend the same pay, rights, benetits, or privileges to any 
other member of the armed forces who is not a member of a regular 
component and who is retired, or to whom retired pay is granted, 
because of physical disability. 


$1216. Secretaries: powers, functions, and duties 


(a) The Secretary concerned shall prescribe regulations to carry 
out this chapter within his department. 

(b) The Secretary concerned has all powers, functions, and duties 
incident to the determination under this chapter of— 

(1) the fitness for active duty of any member of an armed 
force under his jurisdiction ; 

(2) the percentage of disability of any such member at the 
time of his separation from active duty; 

(3) the suitability of any member for reappointment, reenlist- 
ment, or reentry upon active duty in an armed force under his 
jurisdiction ; and 

(4) the entitlement to, and payment of, disability severance pay 
to any member of an armed force under his jurisdiction. 

(c) The Secretary concerned or the Administrator of Veterans’ 
Affairs, as prescribed by the President, has the powers, functions, and 
duties under this chapter incident to hospitalization, reexaminations, 
and the payment of disability retired pay within his department 
or agency. 


§ 1217. Cadets, midshipmen, and aviation cadets: chapter does 
not apply to 


This chapter does not apply to cadets at the United States Military 
Academy, the United States Air Force Academy, or the Coast Guard 
Academy, to midshipmen of the Navy, or to aviation cadets. 


CHAPTER 63.—RETIREMENT FOR AGE 


1255. Age 55: female regular warrant officers, 
1263. Age 62: warrant officers, 
1275. Computation of retired pay: law applicable. 


§ 1255. Age55: female regular warrant officers 


(a) A female permanent regular warrant officer who has at least 20 
years of active service that could be credited to her under section 311 
of title 37, and who is at least 55 years of age, shall be retired 60 days 
after she becomes that age, except as provided by section 47a of title 5. 

(b) The Secretary concerned may defer, for not more than four 
months, the retirement under subsection (a) of any warrant officer if, 
because of unavoidable circumstances, evaluation of her physical con- 
dition and determination of her entitlement to retirement or separa- 
tion for physical disability require hospitalization or medical observa- 
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tion that cannot be completed before the date when she would other- 
wise be required to retire under this section. 


§ 1263. Age 62: warrant officers 


(a) Unless retired under section 1255 or 1305 of this title, a per- 
manent regular warrant officer who has at least 20 years of active 
service that could be credited to him under section 311 of title 37,. 
endlomho iv.nt lenat.6 yeare.cfamy, tall tp nese) sare free oe 
becomes that age, except as provided by section 47a of title 5. 

(b) The Secretary concerned may defer, for not more than four 
months, the retirement under subsection (a) of any warrant officer if, 
because of unavoidable circumstances, evaluation of his physical con- 
dition and determination of his entitlement to retirement or separa- 
tion for physical disability require hospitalization or medical observa- 
tion that cannot be completed before the date when he would other- 
wise be required to retire under this section. 


§ 1275. Computation of retired pay: law applicable 


A member of the armed forces retired under this chapter is entitled: 
to retired pay computed under chapter 71 of this title. 


CHAPTER 65.—RETIREMENT FOR LENGTH OF SERVICE: 


Bec. 

1293. Twenty years or more: warrant officers. 
1805. Thirty years or more: regular warrant officers. 
1315. Computation of retired pay: law applicable. 


§ 1293. Twenty years or more: warrant officers 


The Secretary concerned may, upon the warrant officer’s request, 
retire a warrant officer of any armed force under his jurisdiction 
who has at least 20 years of active service that could be credited to. 
him under section 311 of title 37. 


§ 1305. Thirty years or more: regular warrant officers 


(a) A permanent regular warrant officer who has at least 30 years. 
of active service that could be credited to him under section 311 of 
title 37 shall be retired 60 days after he completes that service, except 
as provided by section 47a of title 5. 

(b) The Secretary concerned may defer, for not more than four 
months, the retirement under subsection (a) of any warrant officer if,. 
because of unavoidable circumstances, evaluation of his physical con- 
dition and determination of his entitlement to retirement or separa- 
tion for physical disability require hospitalization or medical observa- 
tion that cannot be compl before the date when he would other- 
wise be required to retire under this section. 

(c) Under such regulations as he may prescribe, the Secretary con- 
cerned may defer the retirement under subsection (a) of any warrant 
officer upon the recommendation of a board of officers and with the- 
consent of the warrant officer, but not later than 60 days after he 
becomes 62 years of age. 


§ 1315. Computation of retired pay: law applicable 


A member of the armed forces retired under this chapter is entitled: 
to retired pay computed under chapter 71 of this title, 
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CHAPTER 67.—RETIRED PAY FOR NON-REGULAR 
SERVICE 
Sec. 


1331. Age and service requirements. 

1332. Computation of years of service in determining entitlement to retired pay. 
1333. Computation of years of service in computing retired pay. 

1334. Time not creditable toward years of service. 

1335. Inactive status list. 

1836. Service credited for retired pay benefits not excluded for other benefits. 
1337. Limitation on active duty. 


§ 1331. Age and service requirements 


(a) Except as provided in subsection (c), a person is entitled, upon 
— to retired pay computed under section 1401 of this title, 


(1) he is at least 60 years of age; 

(2) he has performed at least 20 years of service computed 
under section 1832 of this title; 

(3) he performed the last eight years of qualifying service as 
a member of a reserve component of any of the armed forces, of 
the Army or the Air Force without component, or of any other 
category named in section 1332 (a) (1) of this title except as a 
member of (A) a regular component of an armed force, (B) the 
Fleet Reserve and the Fleet Marine Corps Reserve, or (C) a regu- 
sa and a reserve component of an armed force’ at the same time; 
an 

(4) he is not entitled, under any other provision of law, to 
retired pay from an armed force or retainer pay as a member of 
the Fleet Reserve or the Fleet Marine Corps Reserve. 

(b) Application for retired pay under this section must be made to 
the Secretary of the military department, or the Secretary of the 
Treasury, as the case may be, having jurisdiction at the time of 
application over the armed force in which the applicant is serving or 
last served. 

(c) No person who, before August 16, 1945, was a Reserve of an 
armed force, or a member of the Army without component or other 
category covered by section 1332 (a) (1) of this title except a regular 
component, is eligible for retired pay under this chapter, unless he 
performed active duty after April 5, 1917, and before November 12, 
1918, or after Gopitain er 8, 1940, and before January 1, 1947. 


§ 1332. Computation of years of service in determining entitle- 
ment to retired pay 
(a) Except as provided in subsection (b), for the purpose of de- 
termining whether a person is entitled to retired pay under section 
1331 of this title, his years of service are computed by adding— 
(1) his years of service, before July 1, 1949, in— 
(A) the armed forces; 
(B) the federally recognized National Guard before June 
15, 1933; 
(C) a federally recognized status in the National Guard 
before June 15, 1933; 
(D) the Naval Reserve Force; 
(E) the Naval Militia that conformed to the standards 
prescribed by the Secretary of the Navy; and 
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(F) the National Naval Volunteers; and 
(2) each one-year pasion, after July 1, 1949, in which he has 
been credited with at least 50 points on the following basis— 
(A) one point for each day of— 
(i) active service; or 
(ii) service under sections 316, 503, a and 505 of 
title 32 while performing annual training duty or while 
attending a prescribed course of instruction at a school 
designated as a service school by law or by the Secretary 
concerned ; 
if that service conformed to required standards and qualifica- 
tions ; 

(B) one point for each attendance at a drill or period of 
equivalent instruction that was prescribed for that year by 
the Secretary concerned and conformed to the requirements 
prescribed by law, including attendance under section 502 
of title 32; and 

(C) points at the rate of 15 a year for membership in a 
reserve component of an armed force, in the Army or the Air 
Force without component, or in any other category covered 
by subsection (a) (1) except a regular component. 

{b) The following service may not be counted under subsection (a) : 

(1) Service (other than aetive service) in an inactive section 
of the Organized Reserve Corps or of the Army Reserve, or in 
an inactive section of the officers’ section of the Air Force Reserve. 

(2) Service (other than active service) after June 30, 1949, 
while on the Honorary Retired List of the Naval Reserve or of 
the Marine Corps Reserve. 

(3) Service in the inactive Nationa] Guard. 

7 ill Service in a non-federally recognized status in the National 
ard. 

(5) Service in the Fleet Reserve or the Fleet Marine Corps 
Reserve. 

(6) Service in any status other than that as a commissioned 
officer, warrant officer, flight officer, or enlisted member. 


$1333. Computation of years of service in computing retired pay 


For the purpose of computing the retired pay of a person under 
this chapter, his years of service and any fraction of such a year are 
computed by adding— 

(1) the yi of service credited to him under section 1332 (a) 
(2) (A) of this title; 

(2) one day for each point credited to him under clause (B) 
or (C) of section 1332 (a) (2) of this title, but not more than 60 
days in any one year; and 

(3) 50 days for each year before July 1, 1949, and propor- 
tionately for each fraction of a year, of service (other than active 
service) in a reserve component of an armed force, in the Army 
or the Air Force without component, or in any other category 
covered by section 1332 (a) (1) of this title except a regular 
component; 
and by dividing the sum of that addition by 360. 

+ 
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§ 1334. Time not creditable toward years of service 


(a) Service in an inactive status may not be counted in any compu- 
tation of years of service under this chapter. 

(b) Time spent after retirement or transfer to the Retired Reserve 
may not be credited in any computation of years of service under this 
chapter. 


§ 1335. Inactive status list 


(a) A person who would be eligible for retired pay under this 
chapter but for the fact that he is under 60 years of age may be 
transferred, at his request and by direction of the Secretary con- 
cerned, to such inactive status list as may be established for members 
of his armed force, other than members of a regular component. 

(b) While on an inactive status list under subsection (a), a person 
is not required to participate in any training or other program pre- 
scribed for his component. 

(c) The Secretary may at any time recall to active status a member 
who is on an inactive status list under subsection (a). 


§ 1336. Service credited for retired pay benefits not excluded for 
other benefits 


No period of service included wholly or partly in determining a 
person’s right to, or the amount of, retired pay under this chapter 
may be excluded in determining his eligibility for any annuity, pen- 
sion, or old-age benefit, under any other law, on account of civilian 
employment by the United States or otherwise, or in determining the 
amount payable under that law, if that service is otherwise properly 
credited under it. 


§ 1337. Limitation on active duty 


No member of the armed forces may be ordered to active duty 
solely for the purpose of qualifying him for retired pay under this 
chapter. 


CHAPTER 69.—RETIRED GRADE 


Bec. 

1371. Warrant officers : general rule. 

1372. Grade on retirement for physical disability: members of armed forces. 

1373. Higher grade for later physical disability: retired officers recalled to active 
duty. 

1875. Entitlement to commission: commissioned officers advanced on retired list. 

1376. Retired lists. 


§ 1371. Warrant officers: general rule 


Unless entitled to a higher retired grade under some other provision 
of law, a warrant officer retires, as determined by the Secretary con- 
cerned, in the permanent regular or reserve warrant officer grade, if 
any, that he held on the day before the date of his retirement, or in 
any higher warrant officer gt in which he served on active duty sat- 
isfactorily, as determined by the Secretary, for a period of more than 


30 days. 
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$1372. Grade on retirement for physical disability: members of 
armed forces 


Unless entitled to a higher retired grade under some other provision 
of law, any member of an armed force who is retired for physical disa- 
bility under section 1201 or 1204 of this title, or whose name is placed 
on the temporary disability retired list under section 1202 or 1205 
of this title, is entitled to the grade equivalent to the highest of the 

owing: 

(1) The grade or rank in which he is serving on the date when 
his name is placed on the temporary disability retired list or, if 
his — was not carried on that list, on the date when he is 
ret 


(2) The highest temporary grade or rank in which he served 
satisfactorily, as determined by the Secretary of the armed force 
from which he is retired. 

(3) The permanent lar or reserve grade to which he 
would have been promoted had it not been for the physical dis- 
ability for which he is retired and which was found to exist as a 
result of his physical] examination for promotion. 

(4) The temporary grade to which he wonld have been pro- 
moted had it not been for the physical disability for which he is 
retired, if eligibility for that promotion was required to be based 
on cumulative years of service or years of service in grade and 
the disability was discovered as a result of his physica] examina- 
tion for promotion. 


$1373. Higher grade for later physical disability: retired officers 
recalled to active duty 


Unless entitled to a higher retired grade under some other provision 
of law, a member of an armed force whose retired pay is computed 
under section 1492 (d) of this title is entitled. npon his release from 
active duty, to the grade equivalent to the grade or rank upon which 
his retired pay is based under that section. 


§1375. Entitlement to commission: commissioned officers ad- 
vanced on retired list 


A commissioned officer of the Army, Navy, Air Force, or Marine 
Corps who is advanced on a retired list is entitled to a commission in 
the grade to which he is advanced. 


§ 1376. Retired lists 


(a) Under regulations prescribed by the Secretary concerned, there 
shall be maintained retired lists containing the names of the Reserves 
of the armed forces under his jurisdiction who are in the Retired 

rve. 

(b) The Secretary concerned shall maintain a temporary disability 
retired list containing the names of members of the armed forces 
under his jurisdiction placed thereon under sections 1202 and 1205 of 
this title. The list shall be published annually in the official register 
or other official publication of the armed force concerned. 
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CHAPTER 71.—COMPUTATION OF RETIRED PAY 
Sec. 
1401. Computation of retired pay. 
1402. Recomputation of retired or retainer pay to reflect later active duty. 
1408. Disability retired pay: treatment under title 26. 
1404. Applicability of section 47a of title 5. 


§1401. Computation of retired pay 


The monthly retired pay of a person entitled thereto under this 
subtitle is computed according to the following table. For each case 
covered by a section of this title named in the column headed 
“For sections”, retired pay is computed by taking, in order, the steps 
prescribed opposite it in columns 1, 2, 3, and 4, as modified by the 
applicable footnotes. However, if a person would otherwise be en- 
titled to retired pay computed under more than one pay formula of 
this table or of any other provision of law, he is entitled to be paid 
under the applicable formula that is most favorable to him. Section 
references below are to sections of this title. 


Column 2 Column 4 
Multiply by Subtract 
Monthly basic Ae og to of | As member elects— Excess over 75% ot 
to wh mem- (1) 246% of years pay upon which 
is entitled under of service credited to computation ifs 
section 1372, a Under section based, 
3 or 
(2) the percentage 
of disability on date 
when re 
Monthly basic per ot | As member elects— Amount ni Excess over 75% of 
to which mem- pay upon which 


ia (1) 244% of years to Increase prod- 
r is entitled under of service credited to uct of colurnns 1 computation is 
section 1372, and 2 to 0% of based, 

72 the perentage | BalpSilon “e 

e n com} on is 

of disability on date hese. 
when his name was 
Pry diaabilty re 
rary y re- 
tired list. 


1331 | Monthly basic pay? of 24% of years of serv- Excess over 75% of 
highest held sat-| ice credited to him pay upon which 
ly by at under section 1333, computation is 

any time in the armed based. 

forces. 

564 | Monthly basic pay to | 2}4% of years of serv- Excess over 75% of 
hich ber would ice that may be pay upon which 
credited to him in computation is 


computing basic 
pay. 


warrant 
wrey. id by him on 
ERA, gneve Mkt 
monthly ps: 
that it officer 


1 Compute at rates applicable on date of retirement or date when member’s name was on tempo- 
rary disability retired list, as the case may be, and adjust to reflect later changes in applicable permanent 


32 Compute at rates applicable on date when retired | pay is granted. 
4 Before applying percentage factor, credit a a year that is six months or more as a whole year, 
and disregard a part of a year that is less than six months, 
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§ 1402. Recomputation of retired or retainer pay to reflect later 
active duty 

(a) A member of an armed force who has been retired or has become 

entitled to retainer pay, and who thereafter serves on active duty, 

is entitled, upon release from that duty, to recompute his retired or 
retainer pay as follows: 


Column 2 
Multiply by 


Monthly basic pay or base and 


234% of the sum of— Excess over 75% 
longevity pay, as case (1) the years of service that of pay upon 
may be of the in which may be credited to him in w compu- 
he w be to retire computing or retainer tation is based. 
if he were retiring upon that pay; and 

from active duty G) his of active service 
after retirement or becoming 
entitled to pay.! 


Rca eT Leen Ca ate eee aie nn ee emes & oer ae & whale yee, and 
(b) A member of an armed force who has been retired other 
than for physical disability, and who while on active duty incurs a 
hysical disability of at least 30 percent for which he would otherwise 
e ie Oo for retired pay under chapter 61 of this title, is entitled, 
upon his release from active duty, to retired pay under subsection (d). 
(c) A member of an armed force who— 

(1) was retired for physical disability under section 1201 or 
1204 of this title or any other law or whose name is on the tempo- 
rary disability retired list; 

(2) incurs, while on active duty after retirement or after his 
name was placed on that list, a physical disability that is in 
addition to or that aeprerates the physical disability for which 
he was retired or for which his name was placed on the temporary 
disability retired list; and 

{ 3) is qualified under section 1201, 1202, 1204, or 1205 of this 
title; 

is entitled, upon his release from active duty, to retired pay under 
subsection (a). ; 

(d) A member of an armed force covered by subsection (b) or (c) 
may elect to receive either (1) the retired pay to which he became 
entitled when he retired, or (2) retired pay computed as follows: 


Column 2 
Take Multiply by 


Highest monthly basic member elects— Add amount | Excess over 75% 
mem received while on ac- (1) 244% of years of service of pay upon 
tive duty after retirement or ited under section 1208 of which cor pu- 
after date w his name was this title; ‘ or tation is 
placed on temporary disab) @) the highest nea 
retired list, as the case may be. of ity attained whi 

on active duty afterretirement 
or after the date w! 

e Placed on tempo- 
rary disabili retired lst, 


1 Before applying percentage factor, credit a part of a year that is six months or more as a whole year, and 
disregard 8 part of s year that is less than six months, ‘ 
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If, while on active duty after retirement or after his name was placed 
on the temporary disability retired list, a member covered by this 
subsection was promoted to a higher grade in which he served satis- 
factorily, as determined by the Secretary concerned, he is entitled to 
retired pay based on the monthly basic pay to which he would be 
entitled if he were on active duty in that higher grade. 


$1403. Disability retired pay: treatment under title 26 


That part of the retired pay of a member of an armed force, com- 
puted under formula No. 1 or 2 of section 1401, or under section 
1402 (d), of this title on the basis of years of service, which exceeds 
the retired pay that he would receive if it were computed on the basis 
of percentage of disability is not considered as a pension, annuity, 
or similar allowance for personal injury, or sickness, resulting from 
active service in the armed forces, under section 104 (a) of title 26. 


§1404. Applicability of section 47a of title 5 


< ae retirement provisions of this title are subject to section 47a of 
e 5. 


CHAPTER 73.-ANNUITIES BASED ON RETIRED OR 
RETAINER PAY 


1431. Election of annuity : members of armed forces. 
1432. Election of annuity : former members of armed forces. 
1433. Mental incompetency of member. 

1434. Kinds of annuities that may be elected. 

1435. Eligible beneficiaries. 

1436. Computation of reduction in retired pay. 

1437. Payment of annuity. 

1438. lbeposits for amounts not deducted. 

1439. Refund of amounts deducted from retired pay. 
1440. Annuities not subject to legal process. 

1441. Annuities in addition to other payments. 

1442. Recovery of annuity erroneously paid. 

1448. Board of Actuaries. 

1444. Regulations ; reports to Congress ; determinations, 


§ 1431. Election of annuity: members of armed forces 

(a) This section applies to all members of the armed forces ex- 
cept— 

: (1) members whose names are on a retired list or who are in 

the Retired Reserve; ‘ 

(2) Reserves on an inactive status list; 

(3) members assigned to the inactive National Guard; 

(4) cadets at the United States Military Academy, the United 
States Air Force Academy, or the Coast Guard Academy ; and 

(5) midshipmen. 

(b) To provide an annuity under section 1434 of this title, a per- 
son corenel by subsection (a) may elect to receive a reduced amount 
of the retired or retainer pay to which he may become entitled as a 
result of service in his armed force. The election must be made be- 
fore he completes 18 years of service for which he is entitled to credit 
in the computation of his basic pay. However, if, because of mili- 
tary operations, he is missing in action, interned in a neutral country, 
captured by a hostile force, or beleaguered or besieged, and for that 
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reason is unable to make the election before completing 18 years of 
that service, he may make the election within six months after he 
returns to the jurisdiction of his armed force. 

(c) An election made under subsection (b) may be changed or re- 
voked by the elector before his retirement or before he becomes entitled 
to retired or retainer pay. However, unless made under section 1433, 
the change or revocation is not effective if he is retired or becomes en- 
titled to retired or retainer pay within five years after the date of the 
change or revocation. If he revokes the election, he may not change 
or withdraw the revocation. 

(d) A person who was retired or granted retired or retainer pay 
before November 1, 1953, and who elected within 180 days after that 
date to receive a reduced amount of that pay to provide an annuity, 
may not revoke that election. 


§ 1432. Election of annuity: former members of armed forces 


A person who was a former member of an armed force on November 
1, 1953, and who is granted retired or retainer pay after that date, 
may, at the time he is granted that pay, make an election as provided 
in section 1431 of this title. 


§ 1433. Mental incompetency of member 


If a person who would be entitled to make an election under section 
1431 or 1432 of this title is determined to be mentally incompetent 
by medical officers of the armed force concerned or of the Veterans’ 
Administration, or by a court of competent jurisdiction, and for that 
reason cannot make the election within the prescribed time, the 
_ Secretary concerned may make an election for that person upon the 
request of his spouse or, if there is no spouse, of his children who would 
be eligible to be made beneficiaries under section 1435 of this title. 
If the person for whom the Secretary has made an election is later 
determined to be mentally competent by medical officers of the Vet- 
erans’ Administration or by a court of competent jurisdiction, he 
may, within 180 days after that determination, change or revoke that 
election. However, deductions made from his retiree or retainer pay 
before that date may not be refunded. 


§ 1434. Kinds of annuities that may be elected 


(a) The annuity that a person is entitled to elect under section 
1431 or 1432 of this title may be 50, 25, or 121% percent, as specified 
by the elector at the time of the election, of the reduced amount of 
his retired or retainer ay He may make the annuity payable— 

(1) to, or on behalf of, the surviving spouse, ending when the 

use dies or remarries; 

(2) in equal shares to, or on behalf of, the surviving children 
eligible for the annuity at the time each payment is due, ending 
when there is no surviving eligible child; or 

(3) to, or on behalf of, the surviving spouse, and after the death 
or remarriage of that spouse, in equ aiaaan to, or on behalf of, 
gall children, ending when there is no surviving eligible 


(b) A person may elect to provide both the annuity provided in 
clause (1) of subsection (a) and that provided in clause (2) of sub- 
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section (a), but the combined amount of the annuities may not be 
more than 50 percent of his reduced retired or retainer pay. 

(c) Any annuity under subsection (a), or any combination of 
annuities under subsection (b), may provide, at the elector’s option, 
that no deduction may be made from his retired or retainer pay after 
the last day of the month in which there is no beneficiary oe would 
be eligible for the annuity if the elector died. 


§ 1435, Eligible beneficiaries 


Only the following persons are eligible to be made the beneficiaries 
of, or to receive payments under, an annuity elected under this chap- 
ter by a member of the armed forces: 

(1) The spouse of the member on the date when the member 
is retired or becomes entitled to retired or retainer pay or, if 
the member was already retired or entitled to retired or retainer 
pay on November 1, 1953, the spouse on that date. 

(2) The children of the member who are— 

(A) unmarried; 

(B) under 18 years of age or incapable of supporting them- 
selves because of a mental defect or physical incapacity ex- 
isting before their eighteenth birthday ; 

(C) legitimate or adopted children of, or stepchildren in 
fact dependent for their support upon, the m I; 

(D) living on the date when the member is retired or 
becomes entitled to retired or retainer pay or, if the mem- 
ber was already retired or entitled to retired or retainer pay 
on November 1, 1953, living on that date; and 

(E) born on or before the date prescribed in clause (D). 


§ 1436. Computation of reduction in retired pay 


The reduction in the retired or retainer pay of any person who 
elects an annuity under this chapter shall be computed by the armed 
force concerned as of the date when the persor vecomes eligible for that 
pay. It shall be computed under an actuarial equivalent method based 
on (1) apprepriate actuarial tables selected by the Board of Actuaries, 
and (2) an interest rate of 3 percent a year, or such other rate as the 
Secretary of the Treasury, after considering the average yield on 
outstanding marketable long-term obligations of the United States 
during the preceding six months, may specify by August 1 of any 
year for the following year. The method and tables shall be those in 
effect on the date as of which the computation is made. 


§ 1437. Payment of annuity 


Each annuity payable under this chapter accrues as of the first 
day of the month in which the person upon whose reduced pay the 
annuity is based dies. Payments shall be made in equal install- 
ments and not later than the fifteenth day of each month followin, 
that month. However, no annuity accrues for the month in whic 
entitlement thereto ends. 


$1438. Deposits for amounts not deducted 


If, for any period, a person who has been retired or has become 
entitled to retired or retainer pay and who has elected an annuity 
under this chapter, is not entitled to retired or retainer pay, he must 
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—— in the Treasury the amount that would otherwise hove been 
deducted from his pay for that period to provide the annuity. 


§ 1439. Refund of amounts deducted from retired pay 


If a person whose name is on the temporary disability retired list 
of an armed force, and who has elected an annuity under this chapter, 
has his name removed from that list for any reason other than retire- 
ment or grant of retired pay, he is entitled to a refund of the difference 
between the amount by which his retired pay was reduced to provide 
the annuity and the cost of an amount of term insurance equal to 
the protection provided for his dependents during the period that he 
was on that list. 


§ 1440. Annuities not subject to legal process 


No annuity payable under this chapter is assignable or subject to 
execution, levy, attachment, garnishment, or other legal process. 


§ 1441. Annuities in addition to other payments 


An annuity under this chapter is in addition to any pension or 
other payment to which the beneficiary is entitled under any other 
provision of law, and may not be considered as income under any law 
administered by the Veterans’ Administration. 


§ 1442. Recovery of annuity erroneously paid 


In addition to other methods of recovery provided by law, the Sec- 
retary concerned may authorize the recovery, by deduction from later 
payments to a person, of any amount erroneously paid to him under 
this chapter. However, recovery is not required if, in the judgment 
of the Secretary concerned and the Comptroller General, there has 
been no fault by the person to whom the amount was erroneously paid 
and recovery would be contrary to the purposes of this chapter or 
against equity and good conscience. 


§ 1443. Board of Actuaries 


To advise on the administration of this chapter, the President shall 
convene at least once a year a Board of Actuaries composed of the 
Government Actnary, the Chief Actuary of the Social Security Ad- 
ministration, and an actuary who is a member of the Society of 
Actuaries. The compensation of the member from the Society of 
Actuaries shall be prescribed by the President. 


§ 1444. Regulations; reports to Congress; determinations 


(a) The President shall prescribe regulations to carry out this 
chapter. Those regulations shall, so far as practicable, be uniform 
for the armed forces, the Coast and Geodetic Survey, and the Public 
Health Service. 

(b) The President shall report to Congress annually on the ad- 
ministration of this chapter. 

(c) Determinations and certifications of eligibility for, and pay- 
ments of, annuities and other payments or refunds under this chapter 
shall be made by the department concerned. However, in the case of 
a department other than a cage § department, payments shall be 
made through the disbursing facilities of the Department of the 
Treasury. 
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CHAPTER 75.—DEATH BENEFITS: CARE OF THE DEAD 


Bec. 

1481. Recovery, care, and disposition of remains: decedents covered. 

1482, Expenses incident to death. 

1483. Prisoners of war and interned enemy aliens, 

1484. Pensioners, indigent patients, and persons who die on military reservations. 
1485. Dependents of members of armed forces ; death while outside United States. 
1486. Other citizens of United States. 

1487. Temporary interment, 

1488. Removal of remains. 


§ 1481. Recovery, care, and disposition of remains: decedents 
covered 


(a) The Secretary concerned may provide for the recovery, care, 
and disposition of the remains of— 

1) any Regular of an armed force, or member of an armed 
force without component, under his jurisdiction who dies while 
on active duty ; 

(2) any Reserve of an armed force under his jurisdiction who 
dies while (A) on active duty, (B) performing authorized travel 
to or from that sim fe (C) on authorized inactive-duty training, 
or ) hospitalized or undergoing treatment at the expense of 
the United States for injury incurred, or disease contracted, while 
on that duty or a while performing that travel; 

(8) any member of the Army National Guard or Air National 
Guard who dies while entitled to pay from the United States and 
while (A) on active duty, (B) performing authorized travel to or 
from that duty, (C) on authorized inactive-duty training, or (D) 
hospitali or undergoing treatment at the expense of the 
United States for injury incurred, or disease contracted, while 
on that duty or Paine or while performing that travel; 

(4) any member of the Army Reserve Officers’ Training Corps, 
Naval Reserve Officers’ Training Corps, or Air Force rve 
Officers’ Training Corps who dies while (A) attending a training 
camp, (B) on an authorized practice cruise, (C) performing 
authorized travel to or from such a camp or cruise, or (D) hos- 

italized or undergoing treatment at the expense of the United 
Btates for suet iqpolginn or disease contracted, while attending 
such a camp, while on such a cruise, or while performing that 
travel; 

() ‘any accepted applicant for enlistment in an armed force 
under his jurisdiction ; ; 

(6) any person who has been discharged from an enlistment in 
an armed force under his jurisdiction while a patient in a United 
States hospital, and who continues to be such a patient until the 
date of his death; 

(7) any retired member of an armed force under his jurisdic- 
tion who becomes a patient in a United States hospital while he 
is on active duty for a period of more than 30 days, and who con- 
tinues to be such a patient until the date of his death; and 

(8) any military prisoner who dies while in his custody. 

(b) This section 5 gees to each person covered by subsection (a) 
(1)-(7) even though he may have been penporaty absent from active 
duty, with or without leave, at the time of his death, unless he had 
been dropped from the rolls of his organization before his death. 
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§ 1482. Expenses incident to death 


(a) Incident to the recovery, care, and disposition of the remains 
of any peuient spe by section 1481 i is title, the Secretary 
concerned may pay the n expenses of — ; 

(1) recovery and identifi cation of the remains; 

(2) notification to the next of kin or other apereriete person ; 

(3) preparation of the remains for burial, including cremation 
if requested by the person designated to direct disposition of the 
remains; 

furnishing of a uniform or other clothing; 

5) furnishing of a casket or urn, or both, with outside box; 

(6) hearse service; 

7) funeral director’s services; 

8) transportation of the remains, and round-trip transporta- 
tion and prescribed allowances for an escort of one m, to the 
place selected by the person designated to direct disposition of 
the remains or, if such a selection is not made, to a national or 
other ceme which is selected by the Secretary and in which 
burial of the decedent is authorized ; 

tt, interment of the remains; and 

10) presentation of a flag of the United States to the person 
designated to direct disposition of the remains, except in the case 
of a mili  asimsernsd who dies while in the custody of the Secre- 
ig? and while under a sentence that includes a discharge. 

(b) If an individual pays any expense payable by the United States 
under this section, the Secretary concerned shall reimburse him or his 
representative in an amount not larger than that normally incurred by 
the Secretary in furnishing the supply or service concerned, If reim- 
bursement by the United States is also authorized under another pro- 
vision of law or regulation, the individual may elect under which 
provision to be reimbursed. 

(c) Only the following persons may be designated to direct. dis- 
position of the remains of a decedent covered by this chapter: 

(1) The surviving spouse of the decedent. 

(2) Blood relatives of the decedent. 

(3) Adoptive relatives of the decedent. 

(4) If no person covered by clauses (1)—(3) can be found, a 
person standing in loco parentis to the decedent. 


§ 1483. Prisoners of war and interned enemy aliens 


The Secretary concerned may provide for the care and disposition 
of the remains of pxtnotiens of war and interned enemy aliens who die 
while in his custody and, incident thereto, pay the necessary expenses 


of— 
3} notification to the next of kin or other eppropasie person; 
: 2) preparation of the remains for burial, uding crema- 
AON; 
(3) furnishing of clothing; 
( 3 furnishing of a casket or urn, or both, with outside box; 
(5) iar Say of the remains to the cemetery or other 
place sel by the Secretary; and 
(6) interment of the remains. 
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$1484, Pensioners, indigent patients, and persons who die on 
military reservations 


If proper disposition of the remains cannot otherwise be made, the 
concerned may provide for the care and disposition of the 
remains of pensioners and indigent patients who die in <o 
operated by his department and of persons who die on the military 
reservations of that department and, incident thereto, pay the neces- 
sary expenses of— 
(1) notification to the next of kin or other anprone person ; 
(2) preparation of the remains for burial, including cremation ; 
(3) furnishing of clothing; 
(4) furnishing of a casket or urn, or both, with outside box; 
(5) transportation of the remains to a cemetery selected by 
che Secretary ; and 
(6) interment of the remains. 


§ 1485. Dependents of members of armed forces; death while out- 
side United States 


(a) The Secretary concerned may provide for, and pay the neces- 
sary expenses of, transporting the remains of any dependent of a 
member of an armed force under his jurisdiction who is on active duty 
at a place outside the United States, if the dependent dies while re- 
siding with that member or while traveling to or from that place. 
Transportation of remains under this section may be made to the home 
of the decedent or to any other place that the Secretary determines 
to be the appropriate place of interment. 

e Secretary may furnish obey services and supplies, on 
a reimbursable basis, for persons covered by subsection (a), if (1) 
that action is practicable, and (2) local commercial mortuary services 
and supplies are not available or the Secretary believes that their cost 
is prohibitive. 

(c) Reimbursement for mortuary services and supplies furnished 
under this section shall be collected and credited to appropriations 
available, at the time of reimbursement, for those services and supplies. 


§ 1486. Other citizens of United States 


(a) If local commercial mortuary services and supplies are not 
available, or if he believes that their cost is prohibitive, the Secretary 
concerned may furnist. those services and supplies on a reimbursable 
basis in the case of any of the following citizens of the United States 
who die outside the United States: 

(1) Any employee of a humanitarian agency accredited to the 
armed forces, such as the American Red Cross and the United 
Services Organization. 

(2) Any civilian performing a service directly for the Secre- 
tary because of employment by an agency under a contract with 
the Secretary. 

(3) Any officer or member of a crew of a merchant vessel 
operated by or for the United States through the Secretary. 

(4) Any person who is on duty with an armed force under the 
jurisdiction of the Secretary and who is paid from non-appro- 
priated funds. 
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(5) Upon the ific request of the Department of State, any 
person not ciutnion cena by this section. 
__ (6) Any dependent of a person who is covered by this section, 
if the dependent is ibe outside the United States with that 
person at the time of death. 

(b) The Secretary may furnish transportation of the remains of 
persons covered by this section, on a reimbursable basis, to a port of 
entry in the United States. 
oa Reimbursement for services, supplies, and transportation fur- 

ished under this section shall be collected and credited to appropria- 
tions available, at the time of reimbursement, for those services, sup- 
plies, and transportation. 


§ 1487. Temporary interment 


Whenever necessary for the temporary interment of remains pend- 
ing transportation under this chapter to a designated cemetery, the 
Secretary concerned may acquire, and provide for the maintenance of, 
grave sites in commercial cemeteries, or he may acquire the right to 
use such grave sites for burial purposes. If the death occurs outside 
the United States and a tempo commercial grave site is not avail- 
able on a reasonable basi tee fecrelary may acquire land, or the 
right to use land, necessary for the temporary interment of the remains 
under this chapter. 


§ 1488. Removal of remains 


If a cemetery on a military reservation, including an installation 
cemetery, has been or is to be discontinued, the Secretary concerned 
may provide for the removal of remains from that cemetery to any 
other cemetery. With respect to any deceased member of an armed 
force under his jurisdiction whose last service terminated honorably 
by death or otherwise, the Secretary may also provide for the removal 
of the remains from a place of temporary interment, or from an 
abandoned grave or cemetery, to a national cemetery. 


CHAPTER 77.—POSTHUMOUS COMMISSIONS AND 
WARRANTS 
Sec. 


1521. Posthumous commissions. 
1522. Posthumous warrants. 
1523. Posthumous commissions and warrants: effect on pay and allowances. 


§ 1521. Posthumous commissions 


(a) The President may issue, or have issued, an appropriate com- 
mission in the name of a member of the armed forces who, after 
September 8, 1939— 

(1) was appointed to a commissioned grade but was unable to 
accept the appointment because of death in line of duty; 

(2) successfully completed the course at an officers’ traini 
school and was recommended for appointment to a commission 

ade by the commanding officer or officer in charge of the school 

pie unable to accept the appointment because of death in line 

of duty; or 

(8) was officially recommended for appointment or promotion 
to a commissioned grade and the recommendation for whose 
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appointment or promotion was approved by the Secretary con- 
cerned but was unable to accept the promotion or appointment 
because of death in line of duty. 

(b) A commission issued under subsection (a) shall issue as of the 
date of the appointment, recommendation, or approval, as the case 
may be, and the member’s name shall be carried on the records of the 
military or executive department concerned as if he had served in the 
grade, and branch if any, in which posthumously commissioned, from 
the date of the appointment, recommendation, or approval to the 
date of his death. 


§ 1522. Posthumous warrants 


(a) The Secretary concerned may issue, or have issued, an appro- 
priate warrant in the name of a member of the armed forces who, 
after September 8, 1939, was officially recommended for appointment 
or promotion to a grade other than a commissioned grade but was 

le to accept the appointment or promotion because of death in 
line of duty. 

(b) A warrant issued under subsection (a) shall issue as of the date 
of the recommendation, and the member’s name shall be carried on 
the records of the military or executive department concerned as if 
he had served in the grade to which posthumously appointed or pro- 
moted from the date of the recommendation to the date of his death. 


§ 1523. Posthumous commissions and warrants: effect on pay 
and allowances 


No person is entitled to any bonus, gratuity, pay, or allowance 
because of a posthumous commission or warrant. 


CHAPTER 79.—CORRECTION OF MILITARY RECORDS 


Sec. 
1551. Correction of name after separation from service under an assumed name. 
1552. Correction of military records: claims incident thereto. 


§ 1551. Correction of name after separation from service under 
an assumed name 


The Secretary of the military department concerned shall issue a 
certificate of discharge or an order of acceptance of resignation in 
the true name of any person who was separated from the Army, Navy, 
Air Force, or Marine Corps honorably or under honorable conditions 
after serving under an assumed name during a war with another na- 
tion or poopie, upon application by, or on behalf of, that person, and 
upon proof of his identity. However, a certificate or order may not 
be issued under this section if the name was assumed to conceal a 
crime or to avoid its consequences. 


§ 1552. Correction of military records: claims incident thereto 


(a) The Secretary of a military department, under procedures es- 
tablished by him and eZ ate by the Secretary of Defense, and 
acting through boards of civilians of the executive part of that mili- 
tary department, may correct any military record of that department 
when he considers it necessary to correct an error or remove an in- 
ieeGce. Under procedures prescribed by him, the Secretary of the 

asury may in the same manner correct any military record of the 
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Coast Guard. Except when procured by fraud, a correction under 
this section is final and conclusive on all officers of the United States. 

(b) No correction may be made under subsection (a) unless the 

imant or his heir or legal representative files a request therefor 
before October 26, 1961, or within three years after he discovers the 
error or injustice, whichever is later. However, a board established 
under subsection (a) may excuse a failure to file within three years 
after discovery if it finds it to be in the interest of justice. 

(c) The department concerned may pay, from applicable current 
appropriations, a claim for the loss of pay allowances, compensation, 
emoluments, or other pecuniary benefits, or for the repayment of a 
fine or forfeiture, if, as a result of correcting a record under this 
section, the amount is found to be due the claimant on account of his 
or another’s service in the Army, ews Air Force, Marine Corps, or 
Coast Guard, as the case may be. If the claimant is dead, the money 
shall be paid, upon demand, to his legal representative. However, 
if no demand for payment is made by a legal representative, the 
money ave pee Eh alae 

1) to the surviving ir, or ciaries, in the o 
prescribed by the law ap Hicabie to that kind of payment; 
(2) if there is no such law covering order of payment, in the 
order set forth in section 2771 of this title; or 
(3) as otherwise prescribed by the law applicable to that kind 
of payment. 
A claimant’s acceptance of a settlement under this section fully satis- 
fies the claim concerned. This section does not authorize the payment 
of any claim compensated by private law before October 25, 1951. 

(d) Applicable current appropriations are available to continue 
the pay, allowances, compensation, emoluments, and other pecuniary 
benefits of any person who was paid under subsection (c), and who, 
because of the correction of his military record, is entitled to those 
benefits, but for not longer than one year after the date when his record 
is corrected under this section if he is not reenlisted in, or appointed 
or reappointed to, the grade to which those payments relate. With- 
out regard to ~ ag aha for reenlistment, or appointment or re- 
appointment, the Secretary concerned may reenlist a person in, or 
appoint or reappoint him to, the grade to which payments under this 
section relate. 

(e) No payment may be made under this section for a benefit to 
which the claimant might later become entitled under the laws and 
ea The administered by the Administrator of Veterans’ Affairs. 

f) The Secretary of Defense for the military departments, and 
the etary of the Treasury for the Coast Guard, shall report to 
Congress every six months on claims paid under this section durin 
the period covered by the report. The report shall include for a 
claim the name of the claimant, a brief description of the claim, and 
a statement of the amount paid. 


CHAPTER 81—CIVILIAN EMPLOYEES 
Sec. 
1581. Appointment : professional and scientific services. 
1582, Professional and scientific services: reports to Congress on appointments. 
1583. Employment of certain persons without compensation. 
1584. Laws relating to employment of non-citizens: not applicable to research 
and development activities. 


118 


$1581. Appointment: professional and scientific services 


(a) The Secretary of Defense may establish not more than six 
civilian positions to sb out research and development relating to 
the national defense, military medicine, and other activities of the 
Department of Defense that require the services of specially qualified 
scientific or professional personnel. 

(b) Subject to the Civil Service Commission’s approval as to rates, 
the Secretary may fix the compensation for positions established 
under subsection ea). However, the compensation may not be less 
than $10,000 or more than $15,000 a year. 

(c) Positions established under subsection (a) are in the classi- 
fied civil service of the United States. However, if the Civil Service 
Commission ‘or a person designated by it approves a proposed 
appointee’s qualifications, no competitive examination may be 
required. 


§ 1582. Professional and scientific services: reports to Congress 
on appointments 


The Secretary of Defense shall report to Congress each calendar 
year on the number of positions established under sections 1581, 4021, 
7471, and 9021 of this title during that calendar year. The report 
shall list the name, rate of compensation, functions, and qualifications 
of each incumbent. However, the Secretary may omit any item if 
he considers that a full public report on it would be detrimental to the 
national security. In such a case, he shall present the informatio 
in executive session, to such committees of the Senate and the House o 
Representatives as are designated by the presiding officers of those 

ies. 


§ 1583. Employment of certain persons without compensation 


(a) The Secretary of Defense may employ, without compensation, 
not more than 10 persons of outstanding Yoo and ability. 
However, a person so employed may be allowed transportation, and 
not more than $15 a day instead of subsistence, while away from his 
home or regular place of business pursuant to employment under 
this section. 

(b) The Secretary may, by regulation, exempt persons employed 
under subsection (a) from sections 281, 283, 284, 434, and 1914 of title 
18 and section 99 of title 5. 


§ 1584. Laws relating to employment of non-citizens: not appli- 
cable to research and development activities 


Laws prohibiting the employment of, or payment of compensation 
or expenses to, a person who is not a citizen of the United States do 
not apply to any expert, scientist, technician, or professional person 
whose employment in connection with the research and development 
activities of a regs department is determined to be necessary by 
the Secretary of that department. 


PART III.—TRAINING 


Car. Sec. 
103.) firaining: Generally sol ot erveur - se et oe a Sl lee tet 2001 
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CHAPTER 101.—TRAINING GENERALLY 


Sec. 
2001. Reserve components. 


§ 2001. Reserve components 


As prescribed by the Secretary concerned, each reserve component 
except the Army Marat Guard of the United States and the Air 
National Guard of the United States shall be divided into training 
categories according to the kinds and degrees of training, includin 
the number and duration of drills or equivalent duties to be one 
in stated periods. The designation of training fy el a shall be the 
same for all armed forces and the same within the y Reserve and 
the Standby Reserve. 


PART IV.—SERVICE, SUPPLY, AND 


PROCUREMENT 

Cap. Sec. 
181.; Planning and! Coordination. bolo 0 ok eee 2201 
133. Facilities for Reserve Components__.._-...-------__----..-.-----~- 2231 
135. Encouragement of Aviation_....._...._....__-.--.--.-.-------... 2271 
BEST s CUCINA CONNOR cima civwerearacasnce re astonniie oer: 2301 
139. Research and Development__....-_-...--.----_.-__-...-.-~--..--- 2351 
141. Miscellaneous Procurement Provisions__..____.._-._._._______----__- 2881 
143. Production by Military Agencies___...--...---..-.....-------..- 2421 
145. Cataloging and Standardization_....__-_-------__-____-_-__--__--- 2451 
Bg a ee a en a eh 2481 
36 Rebes-to Armed Worcee. Fe eS 2511 
151. Issue of Serviceable Material Other Than to Armed Forces___-_--_-- 2541 
153. Exchange of Material and Disposal of Obsolete, Surplus, or Un- 
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155. Acceptance of Gifts and Services._._..__ AT STE Ra ae So 
OT. Deaneportation 8 ee ah a os tn nna -- 2681 
159. Real Property ; Related Personal Property; and Lease of Non-Excess 

TONNE oe on een necidataiemateaucieco andes eae 2661 
PRM nt Sa oo SaaS = eS ees 2701 
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165. Accountability and Responsibility__._._.___.-____-_-_-__--------_--- 2771 


CHAPTER 131—PLANNING AND COORDINATION 


2201. General functions of Secretary of Defense. 
2202. Obligation of funds: limitation. 


§ 2201. General functions of Secretary of Defense 


See Secretary of Defense shall, in support of strategic and logistic 
plans— 

(1) coordinate appropriate activities relating to industrial 
matters, including plans of the Department of Defense for pro- 
curement, production, and distribution ; 

3 plan for the military aspects of industrial mobilization ; 
3) assign procurement responsibilities among the military 
departments; j 

(4) plan for the standardization of items prescribed by sec- 
tion 2451 (c) (1) of this title; 

(5) plan for the greatest practicable allocation, on the basis 
of procurement by a single procurement agency, of the authority 
to io technical supplies and common use items used by each of 
the armed forces; 
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() prepare estimates of potential aay rocuremen 
and personnel for use in evaluating the logistic Feasibility 0 
strategic operations; 

(7) determine priorities for the segments of the military pro- 
curement p: 8; 

(8) supervise subordinate agencies created to consider matters 
covered by this section; 

(9) regroup, combine, or dissolve inter-service agencies oper- 
ating in the fields of procurement, production, and distribution, 
so as to promote efficiency and economy ; 

(10) maintain liaison with other departments and agencies 
for the proper correlation of military requirements with the 
civilian economy, particularly with regard to the procurement or 
disposition of strategic and critical materials and the maintenance 
of adequate reserves of those materials, and the making of recom- 
mendations as to policies in connection therewith; an 

(11) assemble and review requirements for material and 
sonnel presented by the Joint Chiefs of Staff and by the wendins 
tion, procurement, and distribution agencies assigned to meet 
military needs. 


$2202. Obligation of funds: limitation 


Notwithstanding any other provision of law, an officer or agency 
of the Department of Defense may obligate funds for procuring, 
productg, warehousing, or distributing supplies, or for related 

ctions of supply management, only under regulations prescribed 
by the Secretary of Defense. The purpose of this section is to achieve 

6 efficient, economical, and practical operation of an in ted 
supply system to meet the needs of the military departments without 
duplicate or overlapping operations or functions. 


CHAPTER 133.—F ACILITIES FOR RESERVE COMPONENTS 


Sec. 

2281. Purpose. 

2282. Definitions. 

2233. Acquisition. 

2234. Location and use. 

2235. Administration ; other use permitted by Secretary. 

2236. Contributions to States ; other use permitted by States. 

2287. Supervision of construction, 

2288. Army National Guard of United States; Air National Guard of United 
States: limitation on relocation of units. 


§ 2231. Purpose 
The purpose of this chapter is to provide for— 

(1) the acquisition, by purchase, lease, transfer, construction, 
expansion, abilitation, or conversion, of facilities necessary 
for the proper development, training, operation, and maintenance 
of the reserve components of the armed forces; 

(2) the joint use of those facilities by units of two or more of 
those reserve components, to the greatest practicable extent for 
efficiency and economy: 

(3) the use of those facilities, in time of war or national emer- 
gency, by those units and other units of the armed forces, to the 
greatest practicable extent for efficiency and economy; and 
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(4) any other use of those facilities by the United States, in 
time of war or national emergency, to the greatest practicable 
extent for efficiency and economy. 

§ 2232. Definitions 
In this chapter: 

(1) “State” and “Territory” include political subdivisions and 
military units thereof and tax-supported agencies therein. 

(2) “Facility” includes any (A) interest in land, (B) armory or 
other structure, and (C) storage or other facility normally needed 
for the administration and training of any unit of the reserve 
components of the armed forces. 


§ 2233. Acquisition 


(a) Subject to sections 2234, 2235, 2236, and 2238 of this title and 
subsection (c) of this section, and after consulting the Committees on 
Armed Services of the Senate and the House of Representatives, the 
Secretary of Defense may— 

(1) acquire by purchase, lease, or transfer, and construct, 
expand, rehabilitate, or convert and equip, such facilities as he 
peng es to be necessary to carry out the purposes of this 

pter ; 

(2) contribute to any State or Territory, Puerto Rico, or the 
District of Columbia such amounts as he determines to be neces- 
sary to expand, rehabilitate, or convert facilities owned by it 
for use jointly by units of two or more of the reserve components 
of the armed forces; and 

(8) contribute to any State or Territory, Puerto Rico, or the 
District of Columbia such amounts for the acquisition, construc- 
tion, expansion, rehabilitation, or conversion by it of additional 
facilities as he determines to be required by any increase in the 
strength of the Army National Guard of the United States or 
the Air National Guard of the United States. 

(b) Title to property acquired under subsection (a) (1) vests in the 
United States. 

(c) The Secre of Defense may delegate any of his authority 
or functions under this chapter to any department, agency, or officer of 
the Department of Defense. 


§ 2234. Location and use 


No expenditure or contribution may be made for a facility under 
— 2233 of this title, unless the Secretary of Defense determines 
at— 

(1) the number of units of the reserve components of the 
armed forces located or to be located in the area within which 
the facility is to be provided is not and will not be larger than the 
pears eee apes jd be cepected ru ~ omega at 
autho: consi e number of persons living 
in the orm who are qualified for membership in those reserve 
units; an 

(2) the pies under which the facility is to be provided makes 

rovision for the practicable use of the facility jointly 
Vv units of two or more of those components. 
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§ 2235. Administration; other use permitted by Secretary 


(a) The Secretary of Defense, after consulting the Committees on 
Armed Services of the Senate and the House of Representatives on 
matters of policy, may— 

(1) administer, operate, maintain, and equip facilities con- 
structed, expanded, rehabilitated, or converted under section 2233 
(a) (1) of this title or otherwise acquired and used for the pur- 
poses of this chapter: 

(2) permit persons or organizations other than members and 
units of the armed forces to use those facilities under such leases 
or other agreements as he considers appropriate; and 

(3) cover the payments received under those leases or agree- 
ments into the Treasury to the credit of the appropriation from 
which the cost of maintaining the facility, including its utilities 
and services, is paid. 

(b) The Secretary may not permit any use or disposition to be 
made of a facility covered by subsection (a) that would interfere 
with its use— 

(1) for administering and training the reserve components of 
the armed forces; or 

(2) in time of war or national emergency, by other units of the 
armed forces or by the United States for any other purpose, 


§ 2236. Contributions to States; other use permitted by States 


(a) Contributions under section 2233 of this title are subject to 
such terms as the Secretary of Defense, after consulting the Com- 
mittees on Armed Services of the Senate and the House of Represent- 
atives, considers necessary for the purposes of this chapter. Except 
as otherwise agreed when the contribution is made, a facility provided 
‘by a contribution under section 2233 (a) (8) of this title may be 
used jointly by units of two or more reserve components of the armed 
forces only to the extent that the State or Territory, Puerto Rico, or 
the District of Columbia, whichever is concerned, considers practicable. 

(b) No contribution made for a facility under section 2233 (a) (3) 
of this title may be more than 75 percent of the cost of the construction 
to which it is to be applied. For the purpose of computing the cost of 
construction under this subsection, the amount contributed by the 
State or Territory, Puerto Rico, or the District of Columbia, which- 
ever is concerned, may not include the cost or market value of any 
real propert that it has contributed. 

(c) Ifa State or Territory, Puerto Rico, or the District of Colum- 
bia acquires, constructs, expands, rehabilitates, or converts a facility 
with amounts contributed under section 2233 of this title, it may— 

(1) permit persons or organizations other than members and 
units of the armed forces to use the facility under such leases or 
other agreements as it considers appropriate; and 

(2) apply amounts received under those leases or agreements to 
the cost of maintaining the facility. 

(d) Except as otherwise agreed when the contribution is made, and 
except as the agreement is later changed, a State or Territory, Puerto 
Rico, or the District of Columbia may not permit any use or dis- 
position of the facility that would interfere with its use— 

(1) for administering and training the reserve components of 
the armed forces; or 


123 


(2) in time of war or national emergency, by other units of the 
armed forces or by the United States for any other purpose. 


§ 2237. Supervision of construction 


Any construction, expansion, rehabilitation, or conversion under 
this chapter may be performed under the supervision of the Chief of 
Pee of the Army or the Chief of the Bureau of Yards and Docks 
of the Navy. 


§ 2238. Army National Guard of United States; Air National 
Guard of United States: limitation on relocation of 
units 

No unit of the Army National Guard of the United States or the 

Air National Guard of the United States may be relocated or with- 

drawn under this chapter until the governor of the State or Terri- 

tory, or Puerto Rico, or the commanding general of the National 

Guard ees the District of Columbia, as the case may be, has been 

co! F 


CHAPTER 135.—-ENCOURAGEMENT OF AVIATION 
Sec. 


2271. Design competitions: advertisement; selection of winner. 
2272. Design competitions: rejection or purchase of designs; contracts; condi- 


tions. 

2273. Right of United States to design; right of designer to patent; right to sue 
United States. 

2274, Procurement for experimental purposes. 

2275. Contracts; review of decisions. 

2276. Inspection and audit of plant and books of contractor ; criminal provisions. 

2277. Appropriations; availability. 

2278. Purchase of sample aircraft. 

2279. Aircraft: restrictions on alien employees of contractor, 


§ 2271. Design competitions: advertisement; selection of winner 


(a) To encourage the development of aviation and to improve the 
efficiency of aeronautical war material for the Army, Navy, Air Force, 
and Marine Corps, the Secretary of each military department, before 
procuring new designs of aircraft, aircraft parts, or aeronautical 
accessories, shall invite the submission of new designs thereof in 
competition, as follows, 

(b) An invitation for the submission of a design shall be made 
advertisement in not less than three leading aeronautical journa 
for a period of 30 days, and in such other manner as the Secretary 
of the military department concerned considers advisable. Such an 
advertisement shall specify a time within which designs and prices 
may be submitted. This time may not be less than 60 days after the 
expiration of the 30-day advertising period. Each submission shall 
be sealed and shall contain the design submitted, a statement of the 
pee for which the design or any part of it would be sold to the 

nited States, and a graduated scale of prices for which the designer 
is willing construct all or any part of a designed item. The submis- 
sion shall be kept sealed until the expiration of the specified time. 
No design mailed after that time may be considered. ; 

(c) Each advertisement under subsection (b) shall state in general 
terms the kind of aircraft, aircraft parts, or aeronautical accessories 
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to be developed and the approximate quantity required. The depart- 
ment concerned shall furnish to each applicant identical detailed 
information as to the conditions of the competition and the features 
and characteristics to be developed in the design, listing c perme 
the measures of merit, expressed in i, that are to be applied 
in determining the merits of the design. ese measures of merit 
apply throughout the competition. 

(d) Each design submitted under subsection (b) shall be referred 
to a board appointed by the Secretary of the military department 
concerned. e board shall appraise each design as soon as practica- 
ble and report the winners to the Secretary. Ifthe Secretary approves 
the board’s report, he shall fix the time and place of a public announce- 
ment of the results and notify each competitor. If the Secretary does 
not approve it, the papers may be returned to the board for revision, 
or he may choose the winners, as he elects. The decision of the Secre- 
tary is final and conclusive. The announcement of the results of the 
competition shall state the percentages awarded to each feature or 
characteristic of each of the designs submitted and the price named 
for each design and each feature thereof, if separable. 

(e) If, within 10 days after the announcement of the results of a 
competition under subsection (d), a competitor makes a reasonable 
showing in writing to the Secretary of the military department con- 
cerned that an error was made in determining the merits of designs 
submitted and that he was thereby deprived of an award, the Secre- 
tary shall at once refer the matter to a board of arbitration for de- 
termination. The board of arbitration shall be composed of three 
skilled aeronautical engineers, one of whom shall be selected by the 
Secretary, one by the claimant, and the third by the other members. 
No person may be a member of a board of arbitration if he served 
on the board of appraisal that judged the competition out of which 
the arbitration arose. The findings of the board are conclusive if 
approved by the Secretary. In a competition, three competitors, or 
less, who have the highest figures of merit may be selected as winners. 


§ 2272. Design competitions: rejection or purchase of designs; 
contracts; conditions 


(a) If the Secretary of the military department concerned deter- 
mines that a winner of a design competition under section 2271 of this 
title is, or can become within a reasonable time, able and equipped 
to furnish or construct all or part of any designed item, he may con- 
tract with that winner for furnishing or constructing it at a reasonable 
price, but not more than the price submitted with the design, on terms 
that he considers most advantageous to the United States. However, 
if the Secretary determines that the winner will not be able to furnish 
all or part of any designed item, he may buy the design, or a sep- 
arable part of it, at a fair and reasonable price, but not more than the 
price submitted with the design. 

(b) If the Secretary of the military department concerned deter- 
mines that none of the designs submitted in a competition is of suffi- 
cient merit to justify procurement of a designed item, he need not 
accept or pay for them. 

(c) If the Secretary of the military department concerned deter- 
mines that the designs submitted by two or more competitors are of 
+ 
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equal merit, or that features in the designs of one competitor are 
superior to the corresponding features in the designs of another com- 
oa and that the superior features of one design may be substituted 

or the inferior features of another, he may divide the contracts for 
furnishing the item equitably among those competitors that submitted 
designs of equal merit, or he may combine features of superior ex- 
cellence of different designs in such manner as he determines to be in 
the best interest of the United States. Payment may be made accord- 
ingly to the several competitors at fair and reasonable prices and the 
contract for the item may be awarded to the competitor or competitors 
having the highest figures of merit in the competition. 

(d) If the Beck etary of the military department concerned cannot 
contract with a winner in a design competition for furnishing or con- 
structing all or part of a designed item, or if he cannot agree with a 
winner for the purchase of a design at a reasonable price, he may 
retain the design and advertise reir’, ad law for proposals for 
furnishing or constructing the item. A all proposals are sub- 
mitted the Secretary may contract with the lowest responsible bidder 
for —' the item, on terms that he considers in the best in- 
terest of the United States. However, the Secretary may reject all 
bids and advertise for other bids with the same or different 
specifications. 

(e) Each seller of — and each contractor furnishing or con- 
structing aircraft, aircraft parts, or aeronautical accessories under 
this section shall, if the Secretary of the military department con- 
cerned requests it, release claims against the United States ortang 
out of the sale or contract. The release shall be in the form, and sha 
contain the terms, prescribed by the Secretary. 

(£) No contract may be awarded under this section— 

to an individual who is not a citizen of the United States; 
2) to a corporation, unless 75 percent of its capital stock is 
owned by, and all its directors are, citizens of the United States; 


(3) to an individual or a corporation that does not have a 
manufacturing plant within the United States. 
However, the Secretary of the military Spareer concerned may 
contract with any domestic corporation whose stock is listed on a 
stock exchange, unless he knows that a majority of its stock is owned 
or controlled by aliens. 


§ 2273. Right of United States to design; right of designer to 
patent; right to sue United States 


(a) Any executive or military department of the United States 
may construct or have constructed according to the winning design, 
and may use, any aircraft, aircraft part, or aeronautical accessory, 
after payment is completed under a contract made under section 2272 
of this title, or after payment for or purchase of the winning design, 
or a separable part thereof, for that item under that section. An item 
so constructed may be sold according to law as condemned material. 
In neither case may any further compensation be paid to the winner of 
the competition. However, the winner may apply for a patent on any 
feature of the Pig yer: bn Me hv by him, and, if the 

atent is gran e exclusive rights under it agai persons 
extent the United States or its vendee under this pe erro 


126 


(b) Any person who believes that— 
(1) a design developed by him after July 2, 1926, relating to 
aircraft or an aircraft component, is being used ; or 
2) an article embodying a design developed by him after 
July 2, 1926, relating to aircraft or an aircraft component, is 
being used or manufactured; 
by or for the United States without just compensation to him from the 
nited States or any other source may, within four years from the 
date of that use or manufacture, sue in the Court of Claims to recover 
reasonable and entire compensation. 


§ 2274. Procurement for experimental purposes 

(a) The Secretary of a military department may buy designs, air- 
craft, aircraft parts, and aeronautical accessories that he considers 
necessary for experimental purposes in the development of the best 
kinds of those items for the Army, Navy, Air Force, or Marine Corps, 
as the case may be. Purchases under this subsection may be made 
abroad or in the United States or the Territories, Commonwealths, 
and possessions, with or without competition and by contract or 
otherwise. 

(b) If, as a result of a purchase under subsection (a), a new or 
suitable design considered to be the best kind for the Army, Navy, 
Air Force, or Marine Corps, as the case may be, is developed, the Sec- 
retary of the military department concerned may contract for pro- 
curement of the item in quantity. Contracts under this subsection are 
subject to sections 2272 (f) and 2279 of this title but are not subject 
to sections 2271 (a)—(d) and 2272 (a) of this title. 


§ 2275. Contracts; review of decisions 


The Secretary of a military department may award a contract for 
aircraft, aircraft parts, or aeronautical accessories under this chapter 
to the person whom he finds to be the lowest responsible bidder who 
can satisfactorily perform the work to the best advantage of the 
United States. Except for review by the President or a Federal court, 
or as otherwise provided by the contract, the decision of the Secretary 
is not reviewable as to— 
ts the award of the contract; 

2) the interpretation of the contract ; or 
(3) the application and administration of the contract. 


§ 2276. Inspection and audit of plant and books of contractor; 
criminal provisions 

(a) The manufacturing plant and books of a contractor furnishing 
or constructing aircraft, aircraft parts, or aeronautical accessories 
for a military department under this chapter, or that part of the plant 
which is used for that purpose, are i at all times to inspection 
and audit by a person designated by the head of any executive depart- 
ment. 

(b) The Secretary of the military department concerned shall keep 
for 10 years all audits and reports of inspection made for that depart- 
mens under subsection (a). Any committee of Congress may inspect 

em. 

(c) Whoever, by collusion, understanding, or arrangement, de- 
prives or attempts to deprive the United States of the benefit of a 
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full and free competition under this chapter or of a full and free 
audit, so far as necessary to disclose the cost of executing the contract, 
of the books of a person carrying out a contract under this chapter 
shall be fined not more than $20,000 or imprisoned for not more than 
five years, or both. ' 


§ 2277. Appropriations; availability Bs 
Any appropriation available to a military department for the pro- 
curement of aircraft, aircraft sania or aeronautical accessories ma 
uy 


be used by that department to esigns and pay the costs of arbi- 
tration under this chapter. 


§ 2278. Purchase of sample aircraft 


The Secretary of the Army or the Secretary of the Air Force may 
buy a sample aircraft from an unsuccessful bidder in a competition 
held by his department and requiring the submission of sample air- 
craft. However, not more than one sample aircraft may be bought 
from each of the first, second, and third of those bidders in order of 
merit, at prices not more than 75, 60, and 50 percent, respectively, of 
the cost of developing and manufacturing the sample, as determined 
by the Secretary of the military department concerned. 


§ 2279. Aircraft: restrictions on alien employees of contractor 


Unless the Secretary of the military department concerned first 
consents in writing, an alien employed by a. person who contracts 
under this chapter to furnish or construct aircraft, aircraft parts, 
or aeronautical accessories for the United States may not have access 
to the plans or specifications for the contracted items or to the work 
under construction, and may not participate in the trials under the 
contract. 


CHAPTER 137—PROCUREMENT GENERALLY 


2301. Declaration of policy. 

2302. Definitions. 

2303. Applicability of chapter. 

2304. Purchases and contracts: advertising ; exceptions. 

2305. Formal advertisements for bids; time; opening; award; rejection. 
2306. Kinds of contracts. 

2307. Advance payments. 

2308. Assignment and delegation of procurement functions and responsibilities. 
2309. Allocation of appropriations. 

2310. Determinations and decisions, 

2311. Delegation. 

2312. Remission of liquidated damages. 

2313. Examination of books and records of contractor. 

2314. Laws inapplicable to agencies named in section 2303 of this title. 


§ 2301. Declaration of policy 

It is the policy of Congress that a fair proportion of the purchases 
and contracts made under this chapter be placed with small business 
concerns. 
§ 2302. Definitions 


in ty Head of , the Secretary, th 
pyos of an agency” means the e Under Sec- 
retary, or any Assistant Secretary, of the Army, Navy, or Air 
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Force; the Secretary of the Treasury ; or the Executive Secretary 
of the National Advisory Committee for Aeronautics. 
3) “Negotiate” means make without formal advertising. 

3) “Formal advertising” means advertising as srencrviied by 
section 2305 (a) and (b) of this title. 


§ 2303. Applicability of chapter 


(a) This chapter applies to the purchase, and contract to oe 
by any of the following agencies, for its use or otherwise, of a 
property named in subsection (b), and all services, for which payment 
1s to be made from appropriated funds: 
ta The Department of the Army. 
2) The Department of the Navy. 
(3) The Department of the Air Force. 
4) The Coast Guard. 
5) The National Advisory Committee for Aeronautics. 
soe This chapter does not cover land. It covers all other property 
ineluding— . 
(1) poe works; 
(2) buildings; 
3) facilities; 
4) vessels; 
5) floating equipment ; 
(6) aircratt: 
7) parts; 
8) accessories; 
(9) equipment; and 
(10) machine tools. 
(c) The provisions of this chapter that apply to the procurement 
of property apply also to contracts for its installation or alteration. 


§ 2304. Purchases and contracts: formal advertising; exceptions 


(a) Purchases of and contracts for ie erty or services covered 
by this chapter shall be made by forma] advertising. However, the 
head of an agency may negotiate such a purchase or contract, if— 

(1) it is determined that such action is necessary in the public 
interest during a national emergency declared by Congress or the 
President ; : ; 

(2) the public exigency will not permit the delay incident to 
advertising ; : } 

(3) the aggregate amount involved is not more than $1,000; 

(4) the purchase or contract is for personal or professional 
services; ¢ . 

(5) the purchase or contract is for any service by a university, 
college, or other educational institution ; 

(6) the purchase or contract is for pro or services to be 
procured and used outside the United States, its Territories, and 


its ions; 
(7) the purchase or contract is for medicine or medical 


supplies; , 
(8) the purchase or contract is for property for authorized 


resale; 
(9) the purchase or contract is for perishable subsistence 


supplies; 
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(10) the purchase or contract is for property or services for 
which it is impracticable to obtain competition ; 

(11) the purchase or contract is for property or services that 
he determines to be for experimental, developmental, or research 
work, or for making or furnishing property for experiment, test, 
development, or research ; 

(12) the purchase or contract is for property or services whose 
procurement he determines should not be publicly disclosed be- 
cause of their character, ingredients, or components; 

(18) the purchase or contract is for equipment that he de- 
termines to be technical equipment whose standardization and the 
interchangeability of whose parts are necessary in the public in- 
terest and whose procurement by negotiation is necessary to assure 
that standardization and interchangeability ; 

(14) the purchase or contract is for technical or special prop- 
erty that he determines to require a substantial initial invest- 
ment or an extended period of preparation for manufacture, 
and for which he determines that formal advertising and com- 
petitive bidding might require duplication of investment or prep- 
aration already made or would unduly delay the procurement of 
that property; or 

(15) the purchase or contract is for property or services for 
which he determines that the bid prices received after formal 
advertising are unreasonable as to all or part of the requirements, 
or were not independently reached in open competition, and for 
which (A) he has notified each responsible bidder of intention 
to negotiate and given him reasonable opportunity to negotiate; 
(B) the negotiated price is lower than the lowest rejected bid of 
any responsible bidder, as determined by the head of the agency; 
and (C) the negotiated price is the lowest negotiated price offered 
by any responsible supplier: 

(16) he determines that (A) it is in the interest of national 
defense to have a plant, mine. or other facility, or a producer, 
manufacturer, or other supplier, available for furnishing prop- 
erty or services in case of a national emergency; or (B) the in- 
terest of industrial mobilization in case of such an emergency, or 
the interest of national defense in maintaining active engineering, 
research, and development, would otherwise be subserved; or 

(17) negotiation of the purchase or contract is otherwise au- 
thorized by law. 

(b) The data respecting the negotiation of each purchase or con- 
tract under clauses (1) and (7)—(17) of subsection (a) shall be kept 
by the contracting agency for six years after the date of final payment 
on the contract. 

(c) This section does not authorize— 

(1) the negotiation of a contract to construct or repair any 
building, road, sidewalk, sewer main, or similar item, unless— 

FA) it is made under clauses (1)—(3), (10)-—(12), or (15) 
ofsubsection (a) ; or 
(B) itis to be performed outside the United States; or 

(2) the erection, repair, or furnishing of any public building 
or public improvement. 

) Whenever the head of the agency determines it to be practi- 
cable, such advance publicity as he considers suitable with regard 
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to the property involved and other relevant considerations shall be 
given for a period of at least 15 days before making a purchase of or 
contract for property, or a service, under clause (7) or (8) of subsection 
(a) involving more than $10,000. 

(e) A report shall be made to Congress, on May 19 snd November 19 
of each year, of the purchases and contracts made under clanses (11) 
and (16) of subsection (a) during the period since the date of the last 
report. The report shall— 

(1) name each contractor; 

(2) state the amount of each contract ; and 

(3) describe, with consideration of the national security, the 
roperty and services covered by each contract. 

ct) For the purposes of the following laws, purchases or contracts 
negotiated under this section shall be treated as if they were made 
with formal advertising: 

1) Sections 35-45 of title 41. 
2) Sections 276a-276a-5 of title 40. 
(3) Sections 324 and 325a of title 40. 


§ 2305. Formal advertisements for bids; time; opening; award; 
rejection 


(a) Whenever formal advertising is required under section 2304 
of this title, the advertisement shall be made a sufficient time before the 
purchase or contract. The specifications and invitations for bids 
shall permit such free and full competition as is consistent with the 
procurement of the property and services needed by the agency con- 


cerned. 

(b) Bids shall be opened publicly at the time and place stated in 
the advertisement. Awards shall be made with reasonable pent 
ness by giving written notice to the responsible bidder whose bid con- 
forms to the invitation and will be the most advantageous to the 
United States, price and other factors considered. However, all bids 
may be rejected if the head of the agency determines that rejection is 
in the public interest. 

(c) if, the head of the agency considers that any bid received after 
formal advertising evidences a violation of the antitrust laws, he shall 
refer the bid to the Attorney General for appropriate action. 


§ 2306. Kinds of contracts 

(a) The cost-plus-a-percentage-of-cost system of contracting may 
not be used. Subject to this limitation and subject to subsections 
(b)—(e), the head of an agency may, in negotiating contracts under 
section 2304 of this title, make any kind of contract that he considers 
will promote the best interests of the United States. 

(b) Each contract negotiated under section 2304 of this title shall 
contain a warranty, determined to be suitable by the head of the 
agency, that the contractor has employed or retained no person or 
selling agency to solicit or obtain the contract under an understanding 
or agreement for a commission, percentage, brokerage, or contingent 
fee, except a bona fide employee or established commercial or selling 
agency maintained by him to obtain business. If a contractor breaks 
such a warranty the United States may annul the contract without 
liability or may deduct the commission, percentage, brokerage, or con- 
tingent fee from the contract price or consideration. 
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(c) No cost contract, cost-plus-a-fixed-fee contract, or incentive con- 
tract may be made under section 2304 of this title, unless the head of 
the agency determines that such a contract is likely to be less costly to 
the United States than any other kind of contract or that it is imprac- 
ticable to obtain property or services of the kind or quality required 
except under such a contract. 

(d) The fee for performing a cost-plus-a-fixed-fee contract for 
experimental, developmental, or research work may not be more than 
15 percent of the estimated cost of the contract, not including the fee. 
The fee for performing a cost-plus-a-fixed-fee contract for archi- 
tectural or engineering services for a public work or utility plus the 
cost of those services to the contractor may not be more than 6 per- 
cent of the estimated cost of that work or project, not including fees. 
The fee for performing any other cost-plus-a-fixed-fee contract may 
not be more than 10 percent of the estimated cost of the contract, not 
including the fee. Determinations under this subsection of the esti- 
mated costs of a contract or project shall be made by the head of the 
agency at the time the contract is made. 

(e) Each cost contract and each cost-plus-a-fixed-fee contract shall 
provide for notice to the agency by the contractor before the making, 
under the prime contract, of— 

(1) a cost-plus-a-fixed-fee subcontract; or 

(2) a fixed-price subcontract or purchase order involving more 
than $25,000 or 5 percent of the estimated cost of the prime 
contract. 


§ 2307. Advance payments 


(a) Under terms agreed upon by the parties, the head of an agency 
may make advance payments in any amount on a negotiated contract, 
bs apueore or not the contract previously provided for such payments, 
1i— 

(1) the contractor gives adequate security; and 
(2) the head of the agency determines that advance payments 
are in the public interest or the interest of national defense and 
are necessary for the procurement of the property or services 
under the contract. 
The total amount of advance payments on any contract may not be 
more than the contract price. 

(b) The terms governing advance payments under subsection (a) 

may provide for a lien in favor of the United States on— 
(1) the property contracted for ; 
(2) the credit balance in any special account in which the ad- 
vance payments are deposited and 
(3) such of the material and other property acquired for per- 
formance of the contract as may be agreed upon by the parties. 
Upon inclusion of such a provision, a lien is created that is para- 
mount to any other lien. 


§ 2308. Assignment and delegation of procurement functions and 
responsibilities 
Subject to section 2311 of this title, to facilitate the procurement 
of property and services covered by this chapter by each cy 
named in section 2303 of this title for any other agency, and to facile 
tate joint procurement by those agencies— 
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(1) the head of an agency may, within his agency, delegate 
functions and assign rbmonmbilities relating to procurement; 

(2) the heads of two or more agencies may by agreement 
delegate procurement functions and assign procurement respon- 
sibilities from one agency to another of those agencies or to an 
officer or civilian employee of another of those agencies; and 

(3) the heads of two or more agencies may create joint or 
combined offices to exercise procurement functions and responsi- 
bilities. 

§ 2309. Allocation of appropriations 


(a) Appropriations available for procurement by an agency named 
in section 2303 of this title may, through administrative allotment, 
be made available for obligation for procurement by any other agency 
in amounts authorized by the head of the allotting agency and with- 
out transfer of funds on the books of the Department of the Treasury. 

(b) A disbursing officer of the allotting agency may make any 
disbursement chargeable to an allotment under subsection (a) upon a 
voucher certified by an officer or civilian employee of the procuring 


agency. 
$2310. Determinations and decisions 


(a) Determinations and decisions required to be made under this 
chapter by the head of an agency may be made for an individual pur- 
chase or contract or for a class of purchases or contracts. Such a de- 
termination or decision is final. 

(b) Each determination or decision under clauses (11)-—(16) of 
section 2304 (a), section 2306, or section 2307 (a) of this title shall 
be based on a written finding by the person making the determination 
or decision. Such a finding is final and shall be kept available in the 
agency for at least six years after the date of the determination or 
decision. A copy of the finding shall be submitted to the General 
Accounting Office with each contract to which it applies. 


$2311. Delegation 

The head of an agency may delegate, subject to his direction, to any 
other officer or official of that agency, any. power under this chapter 
except the power to make determinations and decisions under clauses 
(11)-(16) of section 2304 (a), or section 2307 (a) of this title. How- 
ever, the power to make a determination or decision under section 2304 
(a) (11) of this title may be delegated only to a chief officer or official 
of that agency who is responsible for procurement, and only for con- 
tracts requiring the expenditure of not more than $25,000. 


$2312. Remission of liquidated damages 

Upon the recommendation of the head of an agency, the Comptroller 
General may remit all or part, as he considers just and equitable, of 
any liquidated damages assessed for delay in performing a contract, 
made by that agency, that provides for damages. 
§ 2313. Examination of books and records of contractor 

(a) An agency named in section 2308 of this title is entitled, 
an authorized representative, to inspect the plant and audit the 
and records of— 
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(1) a contractor performing a cost or cost-plus-a-fixed-fee con- 
tract made by that agency under this chapter; and : 

(2) a subcontractor performing any subcontract under a cost 
cost-plus-a-fixed-fee contract made by that agency under this 

apter. 

(b) Each contract negotiated under this chapter shall provide that 
the Comptroller General and his representatives are entitled, until 
the expiration of three years after final payment, to examine any 
books, documents, pa or records of the contractor, or any of his 
subcontractors, that directly pertain to, and involve transactions re- 
lating to, the contract or subcontract. 


§ 2314. Laws on to agencies named in section 2303 of this 
title 


Sections 5, 6, 6a, and 13 of title 41 do not apply to the procurement of 
property or services by the agencies named in section 2303 of this title. 


CHAPTER 139.—RESEARCH AND DEVELOPMENT 
Sec. 
2351. Policy, plans, and coordination. 
2352. Contracts: limited to five-year terms. 
2353. pare oo acquisition, construction, or furnishing of test facilities and 
equipment. 
2354, Contracts: indemnification provisions. 
2355. Contracts: vouchering procedures. 
2356. Contracts: delegations. 
2357. Contracts: reports to Congress. 


§ 2351. Policy, plans, and coordination 


The Secretary of Defense shall keep informed on the status of 
scientific research relating to the national security, and shall make 
adequate provision for research and development on scientific problems 
relating to the national security. He shall— 

(1) prepare a complete and integrated program of research 
and development for military purposes; 

(2) keep informed on trends in scientific research relating to 
the national security and the measures necessary to assure con- 
tinued and increasing progress; 

(3) coordinate research and pai mcg among the military 
departments and allocate responsibility for specific programs 
among those departments; 

(4) formulate policy for the Department of Defense on research 
and development involving agencies outside the Department of 
Defense; and 

(5) consider the interaction of research and development and 
strategy and instruct the Joint Chiefs of Staff thereon. 


§ 2352. Contracts: limited to five-year terms 


Subject to availability of appropriations, contracts of a mili 
department for services and the use of facilities for research or devel- 
opment, or both, may be for a term of not more than five years, and 
may be extended for not more than five additional years. 

+ 
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§ 2353. Contracts: acquisition, construction, or furnishing of test 
facilities and equipment 


(a) A contract of a military department for research or develop- 
ment, or both, may provide for the acquisition or construction by, or 
furnishing to, the contractor, of research, developmental, or test facil- 
ities and visors me that the Secretary of the military de ent 
concerned determines to be necessary for the performance of the con- 
tract. The facilities and parent and specialized housing for 
them, may be acquired or constructed at the expense of the United 
States, and may be lent or leased to the contractor with or without 
reimbursement, or may be sold to him at fair value. This subsection 
— not authorize new construction or improvements having general 
utility. 

(b) Facilities that would not be readily removable or separable 
without unreasonable expense or unreasonable loss of value may not 
be installed or constructed under this section on property not owned 
by the United States, unless the contract contains— 

(1) a provision for reimbursing the United States for the fair 
value of the facilities at the completion or termination of the con- 
tract or within a reasonable time thereafter; 

: (®) an option in the United States to acquire the underlying 
and; or 

(3) an alternative provision that the Secretary concerned con- 
siders to be adequate to protect the interests of the United States 
in the facilities. 

(c) Proceeds of sales or reimbursements under this section shall be 
paid into the Treasury as miscellaneous receipts, except to the extent 
otherwise authorized by law with respect to property acquired by the 
contractor. 


§ 2354. Contracts: indemnification provisions 


(a) With the approval of the Secretary of the military department 
concerned, any contract of a military department for research or 
development, or both, may provide that the United States will in- 
demnify the contractor against either or both of the following, but only 
to the extent that they arise out of the direct performance of the con- 
tract and to the extent not compensated by insurance or otherwise: 

(1) Claims (including reasonable expenses of litigation or 
settlement) by ngs” soared including employees of the con- 
tractor, for death, bodily injury, or loss of or damage to property, 
from a risk that the contract defines as unusually hazardous. 

(2) Loss of or damage to property of the contractor from a 
risk that the contract defines as unusually hazardous. 

(b) A contract, made under subsection (a), that provides for 
indemnification must also provide for— 

(1) notice to the United States of any claim or suit against the 
contractor = the death, bodily injury, or loss of or damage to 

ro jan 
r (2) control of or assistance in the defense by the United 
States, at its election, of that suit or claim. 

(c) No payment may be made under subsection (a) unless the 
Secretary of the department concerned, or an officer or official of his 
posses my designated by him, certifies that the amount is just and 
reasonable. 
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(d) Upon approval by the Secretary concerned, payments under 
subsection (a) may be made from— 
(1), funds obligated for the performance of the contract con- 
cerned ; 
(2) funds available for research or development, or both, and 
not otherwise obligated ; or 
(3) funds appropriated for those payments. 


§ 2355. Contracts: vouchering procedures 


N pele oi ge 3 relating to the expenditure of and account- 
ing for public funds, the Secretary of each military department may, 
with the approval of the Secretary of Defense and the Comptroller 
General, prescribe by regulation the extent to which vouchers for 
funds spent under a contract of his department for research or devel- 
opment, or both, must be itemized, substantiated, or certified before 
payment. 


§ 2356. Contracts: delegations 


(a) The Secretary of a military department may delegate any 
authority under section 1584, 2353, 2354, or 2355 of this title to— 
(1) the Under Secretary of his department; 
(2) an Assistant Secretary of his department; or 
(3) the chief, and one assistant to the chief, of any technical 
service, bureau, or office. 
However, the authority of the Secretary under section 2353 (b) (3 
of this title may not be delegated to a person described in clause (3 
of this subsection. 

(b) Subject to other provisions of law, the power to negotiate and 
administer contracts for research or development, or both, may be 
further delegated. I: this section “negotiate” means make without 
the formal advertising prescribed by section 2305 (a) and (b) of 
this title. 

§ 2357. Contracts: reports to Congress 


The Secretary of each military department shall report to Congress 
on contracts for research or development, or both, made during 
six-month period ending on January 16 or July 16. The report 


(1) list each of those contracts in which the cost to the United 
States will be more than $50,000; and 

(2) contain specific information on each contract described 
in clause (1), but may omit any information if the Secretary 
considers that its disclosure would be detrimental to the national 
security. 


CHAPTER 141.—MISCELLANEOUS PROCUREMENT 
PROVISIONS 
3881. Contracts: regulations for bids. 


2882, Aircraft: contract requirements. 
purchases: war material abroad. 


2385. Arms and 
28386. Copyrights, patents, designs, etc.; acquisition. 
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§ 2381. Contracts: regulations for bids 


(a) The Secretary of a military department may— 

(1) preseribe regulations for the preparation, submission, and 
opening of bids for contracts with that department; and 

(2) require that a bid be accompanied by a written guaranty, 
signed by one or more responsible persons, undertaking that the 
bidder, if his bid is accepted, will, within the time prescribed by 
the Secretary or other officer authorized to make the contract, 
make a contract and furnish a bond with good and sufficient 
sureties for the performance of the contract. 

(b) If a bidder, after being notified of the acceptance of his bid, 
fails within the time prescribed under subsection (a) (2) to enter into 
a contract and furnish the prescribed bond, the Secretary concerned 
or other authorized officer shall— 

(1) contract with another person; and 

(2) charge against the defaulting bidder and his guarantors 
the difference between the amount specified by the bidder in his 
bid and the amount for which a contract is made with the other 
Poor this difference being immediately recoverable by the 

nited States for the use of the military department concerned 
in an action against the bidder and his guarantors, jointly or 
severally. 

(c) Proceedings under this section are subject to regulations under 
section 486 of title 40, unless exempted therefrom under section 481 (a) 
of that title. 


§ 2382. Aircraft: contract requirements 


(a) The Secretary of a military department may not contract for 
the manufacture of all or part of any complete aircraft, unless the 
contractor agrees— 

(1) to report under oath to the Secretary, when the contract 
is completed, as prescribed in subsection (b): 

(2) to pay any excess profit into the Treasury; 

(83) to make no division of any contract or subcontract for the 
same article for the purpose of evading this section; 

(4) that the books and manufacturing spaces of its plant, affil- 
iates, and divisions may at any time be audited and inspected, 
respectively, by any person designated by the Somtary of the 
military department concerned, the Secretary of the Treasury, 
or an authorized committee of Congress: and 

(5) to make no subcontract unless the subcontractor agrees 
to the conditions set forth in this subsection. 

(b) The report required under subsection (a) (1) shall be in the 
form prescribed by the Secretary of the military department con- 
cerned. It shall state the total contract price, the cost of performing 
the contract, the net profit or loss, and the percentage of the contract 
price that is net profit or loss. A copy shall be sent to the Secretary 
of the Treasury to be considered with the Federal income tax returns 
of the contractor. 

(c) For the purposes of this section, “excess profit” means so 
much of the profits as the Secretary of the Treasury determines to 
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be greater than 12 percent of the total contract price for contracts 
covered by this section and completed by a contractor or subcon- 
tractor within the taxable year. The method of computing excess 
profits shall be determined by the Secretary of the Treasury in 
agreement with the Secretary of the military department concerned. 
It shall be made available to the public. 

(d) When an excess ge is found owing, the Secretary of the 
Treasury shall allow credit for any Federal income taxes paid or to be 
pad on the excess profit. If a contractor or subcontractor has a net 
oss, or a net profit of less than 12 percent, on the aggregate of contracts 
or subcontracts covered by this section and completed in a taxable year, 
the deficiency shall be allowed as a credit against any excess profit for 
the next succeeding four taxable years. 

(e) When paid into the Treasury, an excess po becomes the pro 
erty of the United States. The surety under the contract is not liable 
for its payment. 

(f) Tis section applies to any division of a contract or subcontract 
covered by this section. 

(g) This section does not apply to— 

(1) a contract or subcontract for scientific equipment for com- 
munications, target detection, navigation, or fire control if the 
Secretary of the eal department concerned designates the 
contract or subcontract for exemption; or 

(2) a contract or subcontract, or division thereof, if the 
amount involved is $10,000 or less. 


§ 2383. Emergency purchases: war material abroad 


The Secretary of a military department may make emergency 
purchases of war material abroad. Material so purchased shall be 
admitted free of duty. 


§ 2384. Supplies: marking with name of contractor 


Each contractor furnishing supplies to a military department shall 
mark them with his name in the manner directed by the Secreta: 
of that department. No supplies may be received unless so carted: 


§ 2385. Arms and ammunition: immunity from taxation 


No tax on the sale or transfer of firearms, pistols, revolvers, shells, 
or cartridges may be imposed on such articles when bought with funds 
appropriated for a military department. 


§ 2386. Copyrights, patents, designs, etc.; acquisition 


Funds appropriated for a military department available for making 
or procuring supplies may be used to acquire any of the followi 
if the acquisition relates to supplies or processes produced or fend 
by or for, or useful to, that department : 

(1) Copyrights, patents, and applications for patents. 

(2) Licenses under copyrights, patents, and applications for 
patents. 

(3) Designs, processes, and manufacturing data. 

(4) Releases, before suit is brought, for past infringement of 
patents. 
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CHAPTER 143.—PRODUCTION BY MILITARY AGENCIES 


See. 
2421. Plantations and farms: operation, maintenance, and improvement. 


§ 2421. Plantations and farms: operation, maintenance, and 
improvement 


(a) Appropriations for the subsistence of members of the Army, 
Navy, Air Force, or Marine Corps are available for expenditures 
necessary in the operation, maintenance, and improvement of any 
plantation or farm, outside the United States and under the jurisdic- 
tion of the Army, Navy, Air Force, or Marine Corps, as the case may 
he, for furnishing fresh fruits and vegetables to the armed forces. 
However, no land may be acquired under this subsection. 

(b) Fruits and vegetables produced under subsection (a) that are 
over the amount furnished or sold to the armed forces or to civilians 
prdidon with the armed forces may be sold only outside the United 
States. 

(c) Of the persons employed by the United States under subsec- 
tion (a), only nationals of the United States are entitled to the benefits 
provided by laws relating to the employment, work, compensation, 
or other benefits of civilian employees of the United States. 

(d) A plantation or farm covered by subsection (a) sHall be oper- 
ated, maintained, and improved by a private contractor or lessee, 
so far as practicable. Before using members of the Army, Navy, Air 
Force, or Marine Corps, as the case may be, the Secretary concerned 
must make a reasonable effort to make a contract or lease with a 
person in civil life for his services for that operation, maintenance, 
or improvement, on terms advantageous to the United States. A 
determination by the Secretary as to the reasonableness of effort to 
make a contract or lease, and as to the advantageous nature of its 
terms, is final. 


CHAPTER 145—CATALOGING AND STANDARDIZATION 


Bec. 

2451. Defense supply management. 

2452. Duties of Secretary of Defense. 

2453. Supply catalog: distribution and use. 

2454. Supply catalog: new or obsolete items. 

2455. Reports to Congress, 

2456. Coordination with General Services Administration. 


§ 2451. Defense supply management 


(a) The Secretary of Defense shall develop a single catalog system 
one related program of standardizing supplies for the Department of 

ense. 

(b) In cataloging, the Secretary shall name, describe, classify, and 
number each item recurrently used, bought, stocked, or Seribated 
by the Department of Defense, so that only one distinctive combina- 
tion of letters or numerals, or both, identifies the same item through- 
out the Department of Defense. Only one identification may be used 
for each item for all supply functions from purchase to final disposal 
in the field or other area. The catalog may consist of a number of 
volumes, sections, or pm Laaper ia It shall include all items of supply 
and, for each item, information needed for supply operations, su 
as descriptive and performance data, size, weight, cubage, packaging 
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and packing data, a standard quantitative unit of measurement, and 
other related data that the Secretary determines to be desirable. 

(c) In standardizing supplies the Secretary shall, to the highest 
degree practicable— 

(1) standardize items used throughout the Department of 
Defense by developing and using single specifications, eliminating 
overlapping and duplicate specifications, and reducing the num- 
ber of sizes and kinds of items that are generally similar ; 

(2) standardize the methods of packing, packaging, and pre- 
serving standardized items; and 

(3) make efficient use of the services and facilities for inspect- 
ing, testing, and accepting those items. 


§ 2452. Duties of Secretary of Defense 


The Secretary of Defense shall— 
_ (1) develop and maintain the supply catalog, and the standard- 
ization program, described in section 2451 of this title; 

(2) direct and coordinate progressive use of the supply catalog 
in all supply functions within the Department of Defense from 
the determination of requirements through final disposal; 

(3) direct, review, and approve— 

(A) the naming, description, and pattern of description of 
all items; 

(B) the screening, consolidation, classification, and num- 
bering of descriptions of all items; and 

(C) the publication and distribution of the supply catalog; 

(4) maintain liaison with industry advisory groups to coordi- 
nate the development of the supply catalog and the standardiza- 
tion program with the best practices of industry and to obtain 
the fullest practicahle cooperation and participation of indus- 
try in Serloene the supply catalog and the standardization 


rogram ; 

” (5) establish, publish, review, and revise, within the Depart- 

ment of Defense, military specifications, standards, and lists of 

; ly products, and resolve differences between the military 
epartments, bureaus, and services with respect to them; 

(6) assign responsibility for parts of the cataloging and the 
standardization programs to the eae 5 echoes cay bureaus, 
and services within the Department of Defense, when practical 
and consistent with their capacity and interest in those supplies; 

{ 7) oaebhiet time schedules for assignments made under clause 
(6); an 

(8) make final decisions in all matters concerned with the 
eataloging and standardization programs. 


§ 2453. Supply catalog: distribution and use 

The Secretary of Defense shall distribute the parts of the supply 
catalog described in section 2451 of this title as they are completed. 
Existing catalogs shall be replaced according to schedules established 
by the Secretary. After replacement no other supply catalog may 
be used within the Department of Defense with respect to the kinds of 
items covered by that part. All property reports and records shall 
use the nomenclature, item numbers, and descriptive data of the supply 
catalog. 
oh 
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$2454. Supply catalog: new or obsolete items 


(a) After any part of the supply catalog described in section 2451 
of this title is distributed, and with respect to the kinds of items 
covered by that part, only the items listed in it may be procured for 
recurrent use in the Department of Defense. However, a military 
department may acquire any new item that is necessary to carry out 
its mission. As soon as such an item is acquired, it shall be submitted 
to the Secretary for inclusion in the catalog and the standardization 
program. 

(b) Obsolete items may be deleted from the catalog at any time. 


§ 2455. Reports to Congress 


(a) The Secretary of Defense shall send to the Committees on 
ed Services of the Senate and the House of Representatives, on 
January 31 and July 31 of each year, a progress report on catalogin 
under this chapter from each military department. Each report sha 
cover the six-month period ending mith the preceding June 30 or 
December 31, whichever was later. The report shall contain— 

(1) the number of sections or parts of the supply catalog that 
have been published, and their titles; 

(2) the number of item identification numbers in the catalo 
that have replaced, for all supply purposes, former item identi- 
fications or stock or catalog numbers; 

(8) the reduction in the number of separate item identifica- 
tions; and 

(4) any other information that the Secretary considers will 
best inform Congress of the status of the cataloging program. 

(b) The Seeretary shall report to the Committees on Armed Services 
of the Senate and the House of Representatives, on January 31 and 
July 31 of each year, on the progress of the standardization program 
within the military departments, Each report shall cover the six- 
month period ending with the preceding June 30 or December 31, 
whichever was later. The report shall contain— 

(1) the number of separate specifications that have been con- 
solidated into single specifications for use throughout the De- 
partment of Defense; 

(2) the reduction in the number of sizes or kinds of items that 
are generally similar; 

(3) the duplications eliminated in services, space, and facili- 
ties; an 

(4) any other information that the Secretary considers will 
best inform Congress of the progress of the standardization pro- 


gram. 
(c) The Secretary may combine the reports required by subsections 
(a) and (b). 


§ 2456. Coordination with General Services Administration 


To avoid unnecessary duplication, the Administrator of General 
Services and the Secretary of Defense shall coordinate the catalog- 
ing and standardization activities of the General Services Adminis- 
tration and the Department of Defense. 
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CHAPTER 147.—UTILITIES AND SERVICES 
Bec 


2481. peepee and services: sale; expansion and extension of systems and 
‘ilities, 
2482. Commissury stores: private operation. 


$2481. Utilities and services: sale; expansion and extension of 
systems and facilities 


(a) Under such regulations and for such periods and at such prices 
as he may prescribe, the Secretary of a military department or his de- 
signee may sell or contract to sell to purchasers within or in the imme- 
diate vicinity of an activity of the Army, Navy, Air Force, or Marine 
Corps, as the case may be, any of the following utilities and related 
services, if it is determined that they are not available from another 
local source and that the sale is in the interest of national defense or 
in the public interest: 

(1) Electric power. 
Steam. 


(3) Compressed air. 

(4) Water. 

(5) Sewage and garbage disposal. 

(6) : eage manufactured, or mixed gas. 


ce. 
) Mechanical refrigeration. 
(9) Telephone service. 

(b) Proceeds of sales under subsection (a) shall be credited to the 
appropriation currently available for the supply of that utility or 
service. 

(c) To meet local needs the Secretary of the military department 
concerned may make minor expansions and extensions of any distrib- 
uting system or facility within an activity through which a utility 
or service is furnished under subsection (a). 


§ 2482. Commissary stores: private operation 


Private persons may operate commissary stores under such regula- 
tions as the Secretary of Defense may approve. 


CHAPTER 149.—ISSUE TO ARMED FORCES 
See. 


2511. Reserve components: supplies, services, and facilities. 
§ 2511. Reserve components: supplies, services, and facilities 


(a) The Secretary concerned shall make available to the reserve 
components under his jurisdiction the supplies, services, and facilities 
of the armed forces under his jurisdiction that he considers necessary 
to support and develop those components. 

(b) Whenever he finds it to be in the best interest of the United 
States, the Secretary concerned or his representative may issue sup- 
plies of the armed forces under his jurisdiction to the reserve com- 

onents under his jurisdiction, without = to the appropriations 
or those components for the cost or value of the supplies or for any 
related expense. 

(c) Whenever he finds it to be in the best interest of the United 
States, the Secretary of the Army or the Secretary of the Air Force, 
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or his representative, may issue to the Army National Guard or the 
Air National Guard, as the case may be, supplies of the armed forces 
under his jurisdiction that are in addition to supplies issued to that 
National Guard under section 702 of title 32 or charged against its 
appropriations under section 106 or 107 of title 32, without charge 
to the appropriations for those components for the cost or value of 
the supplies or for any related expense. 

(d) Supplies issued under subsection (b) or (c) may be repossessed 
or redistributed as prescribed by the Secretary concerned. 


CHAPTER 151—ISSUE OF SERVICEABLE MATERIAL 
OTHER THAN TO ARMED FORCES 
Sec. 


2541. Equipment and barracks: national veterans’ organizations. 
2542. Equipment for instruction and practice: American National Red Cross. 


§ 2541. tquipment and barracks: national veterans’ organiza- 
tions 

(a) The Secretary of a military department, under conditions pre- 
scribed by him, may lend cots, blankets, pillows, mattresses, bed sacks, 
and other supplies under the jurisdiction of that department to any 
recognized national veterans’ organization for use at its national or 
state convention or national youth athletic or recreation tournament. 
He may, under conditions prescribed by him, also permit the organi- 
zation to use unoccupied barracks under the jurisdiction of that 
department for such an occasion. 

(b) Property lent under subsection (a) may be delivered on terms 
and at times agreed upon by the Secretary of the military department 
concerned and representatives of the veterans’ organization. How- 
ever, the veterans’ organization must defray any expense incurred by 
the United States in the delivery, return, rehabilitation, or replace- 
ment of that property, as determined by the Secretary. 

(c) The Secretary of the military department concerned shall re- 
quire a good and sufficient bond for the return in good condition of 
property lent or used under subsection (a). 


§ 2542. Equipment for instruction and practice: American 
National Red Cross 


The Secretary of a military department, under regulations to be 
prescribed by him, may lend equipment under the jurisdiction of that 
department that is on hand, and that can be temporarily spared, 
to any organization formed by the American National Red Cross 
that needs it for instruction and practice for the purpose of aidin 
the Army, Navy, or Air Force in time of war. The Secretary sha 
by regulation require the immediate return, upon request, of equip- 
ment lent under this section. The Secretary shall require a bond, in 
double the value of the property issued under this section, for the 
care and safekeeping of that property and for its return when required. 
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CHAPTER 153.—_EX CHANGE OF MATERIAL AND DISPOSAL 
OF OBSOLETE, SURPLUS, OR UNCLAIMED PROPERTY 


Sec, 
2571. Interchange of supplies and services. 
2572. Condemned or obsolete material: loan or gift to certain organizations. 
2573. Excess property: transfers to Canal Zone Government. 
574. Armament: sale of individual pieces. 
2575. Disposition of unclaimed property. 


§ 2571. Interchange of supplies and services 


(a) If its head approves, a department or organization within the 
Department of Defense may, upon request, perform work and 
services for, or furnish supplies to, any other of those departments 
or organizations, without reimbursement or transfer of funds. 

(b) If military or civilian personnel of a department or organiza- 
tion within the: Department of Defense are assigned or detailed to 
another of those departments or organizations, and if the head of 
the department or organization to which they are transferred approves, 
their pay and allowances and the cost of transporting their depend- 
ents and household goods may be charged to an appropriation that 
is otherwise available for those purposes to that department or 
organization. 


§ 2572. Condemned or obsolete material: loan or gift to certain 
organizations 


Subject to regulations under section 486 of title 40, the Secretary 
of a military department, or the Secretary of the Treasury, under 
regulations to be prescribed by him, may lend or give, without expense 
to the United States, books, manuscripts, works of art, drawings, plans 
models, and condemned or obsolete combat material that are not needed 
by that department to— 

(1) amunicipal corporation; 

(2) a soldiers’ monument association ; 

(3) aState museum; 

(4) an incorporated museum, operated and maintained for 
educational purposes only, whose charter denies it the right to 
operate for profit ; 

(5) a post of the Veterans of Foreign Wars of the United 

tates ; 


(6) 'a post of the American Legion ; 

(7) a local unit of any other recognized war veterans’ associa- 
tion; or 

(8) a post of the Sons of Veterans Reserve. 


§ 2573. Excess property: transfers to Canal Zone Government 


A military department may transfer to the Canal Zone Government, 
without reimbursement and regardless of location, any supplies, in- 
cluding tools, structures, vessels, and floating equipment, that are 
excess property as defined by section 472 (e) of title 40 and 
have been certified by the Governor of the Canal Zone as necessary for 
the care, maintenance, operation, improvement, sanitation, or govern- 
ment of the Canal Zone. 


144 


§ 2574, Armament: sale of individual pieces 


A piece of armament that can be advan usly replaced, and 
that is not needed for its historical value, may be sold by the military 
department having jurisdiction over it for not less than cost, if the 
Secretary concerned considers that there are adequate sentimental 
reasons for the sale, 


§ 2575. Disposition of unclaimed property 


(a) The Secretary of any military department, and the Secretary 
of the Treasury, under such regulations as they may respectively 
prescribe, may each by public or sale or otherwise, dispose of 
all lost, abandoned, or unclaimed personal property that comes into 
the custody or control of his department, other than property subject 
to section 4712, 4718, 6522, 9712, or 9718 of this title or subject to 
subsection (c) of this section. However, property may not be dis- 

d of until diligent effort has been made to find the owner, his 
bare or next of kin, or his legal representative, nor until one year 
after the date when the property is received at a storage point desig- 
nated by the Secretary. If the owner, his heirs or next of kin, or his 
legal representative is determined but not found, the i, a Hy not 
be disposed of until the expiration of 120 days after the date when 
notice, giving the time and place of the intended sale or other disposi- 
~ has been sent by registered mail to that person at his last known 
address. 

(b) The a from the sale of property under this section 
shall be covered into the Treasury as miscellaneous receipts. The 
owner, his heirs or next of kin, or his legal representative may file a 
claim for those proceeds with the Genera] Accounting Office within 
five years after the date of the disposal of the se £ If not filed 
within that period, such a claim may not be considered by a court or 
the General Accounting Office. __ 2 

(c) No property covered by this section may be delivered to the 
Soldiers’ Home by the Secretary of the Army or the Secretary of the 
Air Force, except papers of value, sabers, insignia, decorations, 
medals, watches, trinkets, manuscripts, and other articles valuable 
chiefly as keepsakes. The Home shall deliver the property to the 
owner, his heirs or next of kin, or his legal representative, if he 
establishes a right to it within two years after its receipt by the 


Home. 
CHAPTER 155.—ACCEPTANCE OF GIFTS AND SERVICES 


Bec. 
2601. General gift funds. 
2602, American National Red Cross: cooperation and assistance. 


§ 2601. General gift funds 

(a) The Fo sd ‘eiosese ox aes, csesafiee eo ister, and 
spend any gift, devise, or bequest of real or nal property, made 
on the and sel that it be used for the benettt, or in connection with 
the establishment, operation, or maintenance, of a school, hospital, 
library, museum, cemetery, or other institution or organization under 
the jurisdiction of his department. He may pay all necessary ex- 
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penses in connection with the conveyance or transfer of a gift, devise, 
or bequest made under this subsection. 

(b) Gifts and bequests of money, and the proceeds of the sale of 
property, received under subsection (a) shall be deposited in the 
Treasury in the fund called— 

(1) “Department of the Army General Gift Fund”, in the case 
of deposits of that department; 
(2) “Department of the Navy General Gift Fund”, in the case 
of deposits of that department; 
(3) “Department of the Air Force General Gift Fund”, in the 
case of deposits of that department: and 
(4) “Coast Guard General Gift Fund”, in the cage of deposits 
of the Secretary of the Treasury. ; ‘ 
The Secretary concerned may disburse funds deposited under this 
subsection for the benefit or use of the designated institution or 
organization, subject to the terms of the gift, devise, or bequest. 

(c) For the purposes of Federal income, estate, and gift taxes, 
rahe that is accepted under subsection (a) shall be considered as 
a gift, devise, or bequest to or for the use of the United States. 

(d) The Secretary of the Treasury, upon the request of the Secre- 
tary of a military department, may retain money, securities, and the 
proceeds of the sale of securities, in the gift fund of the department 
concerned, and may invest money and reinvest the of the 
sale of securities in that fund in securities of the United States or 
in securities guaranteed as to principal and interest by the United 
States. The Reeeatary of the Treasury may do likewise with 
to the Coast Guard General Gift Fund. The interest and profits 
accruing from those securities shall be deposited to the credit of the 
gift fund of the department concerned and may be disbursed as pro- 
vided in subsection (b). 


§ 2602. American National Red Cross: cooperation and assist- 
ance 


(a) Whenever the President finds it necessary, he may accept the 
cooperation and assistance of the American National Red Cross, and 
employ it under the armed forces under regulations to be prescribed 
by the Secretary of Defense. 

(b) Personnel of the American National Red Cross who are per- 
forming duties in connection with its cooperation and assistance under 
subsection (a) may be furnished— 

(1) transportation, at the oxponee of the United States, while 
traveling to and from, and while performing, those duties, in the 
Boe as Ppt gsr of the armed vipa : 

meals and quarters, at their expense or at the expense o 
the American National Red Cross, except that where civilian 
employees of the armed forces are quartered without charge, 
employees of the American National Red Cross may also 
quartered without charge; and 

(3) available office space, warehousing, wharfage, and means of 
communication, without charge. 

(c) No fee may be charged for a passport issued to an employee of 
the American National Red Cross for travel outside the United States 
to assume or perform duties under this section. 
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(d) Supplies of the American National Red Cross, including gifts 
for the use of the armed forces, may be transported at the expense of 
the United States, if it is determined under regulations prescribed 
under subsection (0) that they are necessary to the cooperation and 
assistance accepted under this section. ; 

(e) For the purposes of this section, employees of the American 
hag Red Cross may not be considered as employees of the United 
States. 


CHAPTER 157.—TRANSPORTATION 
Sec 


2681. Supplies: preference to United States vessels. 
2632. Transportation to and from certain places of employment. 


§ 2631. Supplies: preference to United States vessels 


Only vessels of the United States or ——— to the United States 
may be used in the transportation by sea of supplies bought for the 
Army, Navy, Air Force, or Marine Corps. However, if the Presi- 
dent finds that the freight charged by those vessels is excessive or 
otherwise unreasonable, contracts for transportation may be made as 
otherwise provided by law. Charges made for the transportation of 
those supplies by those vessels may not be higher than the charges 
made for transporting like goods for private persons. 


§ 2632. Transportation to and from certain places of employment 


(a) Whenever the Secretary of a military department determines 
that it is necessary for the effective conduct oF the affairs of that 
department, he may, at reasonable rates of fare fixed under regula- 
tions to be prescribed by him, provide assured and adequate trans- 
portation by motor vehicle or water carrier to and from their places 
of employment for persons attached to, or employed in, that depart- 
ment, and during a war or during a national emergency declared by 
Congress or the President, for persons attached to, or employed in, 
a private plant that is manufacturing material for that department. 
(b) Transportation may not be provided under subsection (a) 
unless the Secretary of the milita dapkitinent concerned, or an offi- 
cer of the department concerned designated by the Secretary, deter- 
mines that— 
(1) other facilities are inadequate and cannot be made 
adequate ; 
(2) a reasonable effort has been made to induce operators of 
private facilities to provide the necessary transportation; and 
(3) the service to be furnished will make proper use of trans- 
portation facilities and will supply the most efficient transporta- 
tion to the persons concerned. 
(c) To provide transportation under subsection (a), the depart- 
ment may— 
(1) buy, lease, or charter motor vehicles or water carriers hay- 
ing a seating capacity of 12 or more passengers; 
(2) maintain and operate that equipment by— 
A) enlisted members of the Army, Navy, Air Force or 
Marine Corps, as the case may be; 
(B) employees of the department concerned; and 
(C) private persons under contract; and 
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_ (8) lease or charter the equipment to private or public car- 
riers for operation under terms that are consid n 
by the Secretary or by an officer of the department designated 
by the Secretary, and that may provide for the Laer of 
Government-owned and privately owned equipment and facilities 
and for the reciprocal use of that equipment. 
(d) Fares received under subsection (a), and proceeds of the leas- 
ing or chartering of equipment under subsection (c) (3), shall be 
covered into the Treasury as miscellaneous receipts. 


CHAPTER 159.—REAL PROPERTY; RELATED PERSONAL 
PROPERTY; AND LEASE OF NON-EXCESS PROPERTY 


Sec. 

2661. Planning and construction of public works projects by military depart- 
ments. 

2662. Real property transactions: agreement with Armed Services Committees; 
reports. 

2663. Acquisition. 

2664. Acquisition of property for lumber production. 

2665. Sale of certain interests in land; logs. 

2666. Acquisition : land purchase contracts ; limitation on commission. 

2667. Leases: non-excess property. 

2668. Fasements for rights-of-way. 

2669. Easements for rights-of-way : gas, water, sewer pipe lines. 

2670. Licenses: military installations; erection and use of buildings; American 
National Red Cross. 


§ 2661. Planning and construction of public works projects by 
military departments 


The Secretary of Defense shall maintain direct surveillance over 
the planning and construction of pone works projects by the military 
departments. The Secretary shall keep currently and fully inforfned 
of the status, progress, and cost of, and other pertinent matters con- 
cerning, those projects. 


§ 2662. Real property transactions: agreement with Armed Serv- 
ices Committees; reports 


(a) The Secretary of a military department, or his designee, must 
come to an agreement with the Committees on Armed Services of the 
Senate and the House of Representatives before entering into any of 
the following transactions by or for the use of that department: 

(1) An acquisition of fee title to any real property, if the esti- 
mated price is more than $25,000. 
(2) A lease of any real property to the United States, if the 
estimated annual rental is more than $25,000. 
(3) A lease of real property owned by the United States, 
if the estimated annual rental is more than $25,000. 
(4) A transfer of real property owned by the United States 
to another Federal agency or another military department or to 
a State, if the estimated value is more than $25,000. 
(5) A report of excess real property owned by the United 
ayer to a disposal agency, if the estimated value is more than 
25,000. 
If a transaction covered by clause (1) or (2) is part of a project, the 
agreement must be based on the general plan for that project, in- 


148 


cluding an estimate of the total cost of the lands to be acquired or 
leases to be made. 

(b) The Secretary of each military department shall report quar- 
terly to the Committees on Armed Services of the Senate and the 
House of Representatives on transactions described in subsection (a) 
that involve an estimated value of more than $5,000 but not more 
tna) The s lies onl 1 property in the United S 

c s section applies only to real pro in the Uni tates, 
Alaska, Hawaii, and Puerto Rico. It los not apply to real property 
for river and harbor projects or flood-control projects, or to leases of 
Government-owned real property for agricultural or grazing purposes. 

(d) A statement in an instrument of conveyance, including a lease, 
that the requirements of this section have been met, or that the con- 
veyance is not subject to this section, is conclusive. 


§ 2663. Acquisition 


(a) The Secretary of a military department may have proceedings 
brought in the name of the United States, in a court of proper juris- 
diction, to acquire by condemnation any interest in land, includi 
temporary use, needed for— 

(1) the site, construction, or operation of fortifications, coast 
defenses, or military training camps; 

(2) the construction and operation of plants for the production 
of nitrate and other compounds, and the manufacture of explo- 
sives or other munitions of war; or 

(3) the development and transmission of power for the opera- 
tion of plants under clause (2). 

Proceedings under this subsection shall be in accordance with the law 
of the State in which the snit is bronght. 

(b) In time of war or when war is imminent, the United States may, 
immediately upon the filing of a petition for condemnation under su 
section (a), take and use the land to the extent of the interest sought 
to be acquired. 

(c) The Secretary of the military Separates concerned may con- 
tract for or buy any interest in land, including temporary use, needed 
for any purpose named in subsection (a), as soon as the owner fixes a 
price for it and the Secretary considers that price to be reasonable. 

(d) The Secretary of the military department concerned may ac- 
cept for the United States a gift of any interest in land, including 
temporary use, for any purpose named in subsection (a). 


§ 2664. Acquisition of property for lumber production 


(a) The Secretary of a military department, the Secretary of Com- 
merce, and the Chairman of the Federal Maritime Board, or any one 
or more of them, may have proceedings brought in the name of the 
United States to acquire by condemnation any interest in property 
named in subsection (b) and needed for— . 

(1) the production of aircraft, vessels, dry docks, or equipment 
for them: 

(2) the procurement of supplies for aircraft, vessels, and dry 
docks; or 

(3) housing for persons employed by the United States in con- 
nection with Functions of the Army, Navy, Air Force, or Marine 
Corps, or the functions transferred to the Secretary of Commerce 
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or the Federal Maritime Board by 1950 Reorganization Plan 
No. 21, effective May 24, 1950 (64 Stat. 1273), as the case may be. 
ings under this subsection shall be in 


accordance with the 
laws of the State in which the suit is brought. _ . 
(b) The kinds of property that may be acquired by condemnation 
under subsection (a) are— __ 
standing or fallen timber; 


‘ss ee 


3 
6) rights-of-way; 
7) supplies; an 
8) works, property, or appliances suitable for the production 
of lumber and timber products. 

(c). Jurisdiction over condemnation proceedings under this section 
is vested in the United States District Court for the district in which 
the property, or any part of it, sought to be condemned is located, 
regardless of its value. 

(d) In time of war or when war is imminent, the United States 
may, immediately upon the filing of a petition for condemnation 
under subsection (a), take and use the property to the extent of the 
interest sought to be acquired. 

(e) A person named in subsection (a) may contract for or buy any 
interest in property needed for any purpose named in subsection (a), 
as soon as the owner fixes a price for it and that person considers that 
price to be reasonable. 

(f) A person named in subsection (a) may accept for the United 
States a gift of any property named in subsection (b) for any purpose 
named in subsection (a). 


§ 2665. Sale of certain interests in land; logs 


(a) The President, through an executive sopestment or the Federal 
Maritime Board, may sell to any person or foreign government any 
interest in land that is itch, under section 2664 of this title for 
the production of lumber or timber products, t land under the 
control of the Department of the Army or the Department of the 
Air Force. 

(b) The President, through an executive ay 2 ga or the Federal 
Maritime Board, may sell to any person or foreign government any 
logs wholly or partly manufactured by, or otherwise procured for, 
the Army, Navy, Air Force, or Federal Maritime Board. 

(<) Sales under subsection (a) or (b) shall be at prices determined 
by the President acting through the eine agency. 

(d) Proceeds of sales under subsection (a) or (b} shall be credited 
to the appropriations under which the property was procured. 


§ 2666. Acquisition: land purchase contracts; limitation on com- 
mission 
The maximum amount pares as commission on a contract for 


the purchase of land from funds appropriated for the Department 
of Defense is 2 percent of the purchase price. 
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§ 2667. Leases: non-excess property 


(a) Whenever the Secretary of a military department considers 
it advantageous to the United States, he may lease to such lessee and 
upon such terms as he considers will promote the national defense 
or be in the public interest, real or personal property that is— 

(1) under the control of that department ; 

(2) not for the time needed for public use; and 

(3) not excess property, as defined by section 472 of title 40. 

(b) A lease under subsection (a)— 

(1) may not be for more than five years, unless the Secretary 
concerned determines that a lease for a longer period will promote 
the national defense or be in the public interest ; 

(2) may give the lessee the first right to buy the property if the 
lease is revoked to allow the United States to the property 
under any other provision of law; 

(3) must permit the Secretary to revoke the lease at any time, 
unless he determines that the omission of such a provision will 
promote the national defense or be in the public interest; 

(4) must be revocable by the Secretary during a national emer- 
gency declared by the President; and 

(5) may provide, notwithstanding section 303b of title 40 
or any other provision of law, for the maintenance, protection 
repair, or restoration, by the lessee, of the property leased, or o 
the entire unit or installation where a substantial part of it is 
leased, as part or all of the consideration for the lease. 

(c) This section does not apply to oil, mineral, or phosphate lands. 

(d) Money rentals received by the United States directly from a 
lease under this section shall be covered into the Treasury as miscel- 
Janeous receipts. Payments for utilities or services furnished to the 
lessee under such a lease by the department concerned may be covered 
into the Treasury to the credit of the appropriation from which the 
cost of furnishing them was paid. 

(e) The interest of a lessee of property leased under this section 
may be taxed by State or local governments. A lease under this sec- 
tion shal] provide that, if and to the extent that the leased property 
is later made taxable by State or local governments under an act of 
Congress, the lease shall be renegotiated. 


§ 2668. Easements for rights-of-way 


(a) If the Secretary of a military department finds that it will 
not be against the = ic interest, he may grant, upon such terms as 
he considers advisable, easements for rights-of-way over, in, and upon 
public lands permanently withdrawn or reserved for the use of that 
department, and other lands under his control, to a State, Territory, 
Commonwealth, or possession, or political subdivision thereof, or to a 
citizen, association, partnership, or corporation of a State, Territory, 
Commonwealth, or possession, for— 

(1) railroad tracks; 

(2) oil pipe lines; 

(3) substations for electric power transmission lines, telephone 
lines, and telegraph lines, mea pumping stations for gas, water, 
sewer, and oil pipe lines; 


151 


(4) canals; 
(5) ditches; 
(6) flumes; 
7) tunnels; 
8) dams and reservoirs in connection with fish and wildlife 
eres tish hatcheries, and other improvements relating to 
-culture ; 
(9) roads and streets; and 
(10) any other purpose that he considers advisable, except a 
ad tomy covered by section 2669 of this title or by section 961 of 
title 43. 
(b) No easement granted under this section may include more land 
than is necessary for the easement. 
(c) The Secretary of the military department concerned may ter- 
minate all or part of any easement granted under this section for— 
failure to comply with the terms of the grant; 
2) nonuse for a two-year period ; or 
(3) abandonment. 
(a) Copies of instruments granting easements over public lands 
under this section shall be furnished to the Secretary of the Interior. 


§ 2669. Easements for rights-of-way: gas, water, sewer pipe lines 


(a) If the Secretary of a military department finds that it will be 
in the public interest and will not substantially injure the interest of 
the United States in the property affected, he may grant, upon such 
terms as he considers advisable, easements for rights-of-way over, 
in, and upon public lands permanently withdrawn or reserved for 
the use of t that department, and other lands under his control, for 
gas, water, and sewer pipe lines, to a State, Territory, Commonwealth, 
or possession, or political subdivision thereof, or to a citizen, associa- 
tion, partnership, or corporation of a State, Territory, Commonwealth, 
or possession. 

(b) No easement granted under this section may include more land 
than is necessary for the easement. 

(c) The Secretary of the military department concerned may ter- 
minate all or part of any easement granted under this section for— 

(1) failure tocomply with the terms of the grant ; 
(2) nonuse; or 
(3) abandonment. 

(d) The Secretary concerned shall include in his annual report to 
the President a complete statement of each easement granted under 
this section, including the name and address of the grantee, the 
purpose of the grant, and the benefits accruing to the United States 
or to the public. 


§ 2670. Licenses: military installations; erection and use of build- 
ings; American National Red Cross 


Under such conditions as he may prescribe, the Secre of any 
military department may issue a revocable license to the erican 
National Red Cross to— 

(1) erect and maintain, on any military installation under his 
jurisdiction, buildings for the sto of supplies; or 

(2) use, for the storage of supplies, buildings erected by the 
United States. 


81913 O—56——-14 
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Sapo stored in buildings erected or used under this section are 
available to aid the civilian population in a serious national disaster. 


CHAPTER 161.—PROPERTY RECORDS 


2701. Basis: reports. 
§ 2701. Basis: reports 


(a) Under rigalations prescribed by him, the Secretary of De- 
fense shall have the records of the fixed property, installations, major 
equipment items, and stored supplies of the military departments 
maiisined on both a quantitative and a monetary basis, so far as prac- 
ticable. 

(b) The Secretary shall report once a year to Congress and the 
President on property records maintained under this section. 


a CHAPTER 163.—MILITARY CLAIMS 


2781. Definition. 

2732. Property loss: incident to service; members of Army, Navy, Air Force, or 
Marine Corps and civilian employees. 

2733. Property loss; personal injury or death: incident to noncombat activities 
of Department of Army, Navy, or Air Force. 

2784. Property loss; personal injury or death: incident to noncombat activities 
of Department of Army, Navy, or Air Force; foreign countries, 

2735. Settlement: final and conclusive. 


§ 2731. Definition 


In this chapter, “settle” means consider, ascertain, adjust, deter- 
mine, and dispose of a claim, whether by full or partial allowance or 
by disallowance. 


§ 2732. Property loss: incident to service; members of Army, 
Navy, Air Force, or Marine Corps and civilian employees 


(a) Under such regulations as the raesnce of a military depart- 
ment may prescribe, he or any officer designated by him may settle and 
pay a claim against the United States for not more than $2,500 by a 
civilian employee of that department, or a member of the Army, Navy, 
Air Force, or Marine Corps, as the case may be, for damage to, or loss 
of, personal pe ee incident to his service. If the claim is sub- 
stantiated and the possession of that property is determined to be 
reasonable, useful, or proper under the circumstances, the claim may 
be paid or the property replaced in kind. 

i fb) Under such regulations as the Secretary of Defense may pre- 
scribe, he or any officer designated by him has the same authority as 
the Secre'! of a military department with respect to a claim by a 
civilian employee of the Department of Defense not covered by sub- 
section (a) for damage to, or loss of, personal property incident to his 
service. 

(c) Ifa person named in subsection (a) or (b) is dead, the Secre- 
tary of the military department concerned or the Secretary of Defense, 
as the case may be, or any official designated by him, may settle and 
pay any claim made by the decedent’s surviving (1) spouse, (2) 
children, (3) father or mother, or both, or (4) brothers or sisters, or 
both, that arose before or after the decedent’s death and is otherwise 
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covered by subsection (a) or (b). Claims of survivors shall be settled 
and paid in the order named. 

(d) Aclaim may be allowed under subsection (a) or (b) for damage 
to, or loss of, property only if— 

(1) it is presented in writing within two years after it accrues, 
except that if the claim accrues in time of war or in time of 
armed conflict in which any armed force is engaged or if such a 
war or armed conflict intervenes within two years after it 
accrues, and if good cause is shown, the claim may be presented 
not later than two years after that cause ceases to exist, or two 
your after the war or armed conflict is terminated, whichever is 
earlier ; 

(2) it did not occur at quarters occupied by the claimant within 
the United States that were not assigned to him or otherwise pro- 
vided in kind by the United States; or 

(3) it was not caused wholly or partly by the negligent or 
wrongful act of the claimant, his agent, or his employee. 

e) For the purposes of subsection (d) (1), the dates of beginning 
and ending of an armed conflict are the dates established by concur- 
rent resolution of Co: or by a determination of the President. 

(£) The Secretary of Defense and the Secretary of each military 
department shall apes once a year to —— on claims settled 
under this section during the iod cov by the report. The 
report shall include for each claim the name of the claimant, the 
amount claimed, and the amount paid. 


§ 2733. Property loss; personal injury or death: incident to non- 
— activities of Department of Army, Navy, or Air 
‘orce 


(a) Under such regulations as the Secretary of a military depart- 
ment may prescribe, he or, subject to appeal to him, any officer desig- 
nated by him may settle, and pay in an amount not more than $1,000, 
a claim against the United States for— 

(1) damage to, or loss of, real property, including damage or 
~ ineisiea to Hen oid covapeney, ; ia 

2) damage to, or loss of, personal property, including property 
bailed to the United States and inc ding registered or insured 
mail damaged, lost, or destroyed by a criminal act while in the 
possession of the Army, Navy, Air Force, or Marine Corps, as 
the case may be; or 

(3) personal injury or death; 

either caused by a civilian officer or employee of that department, or 
a member of the Army, Navy, Air Force, or Marine Corps, as the 
case may be, acting within the scope of his employment, or otherwise 
incident to noncombat activities of that department. 

(b) A claim may be allowed under subsection (a) only if— 

(1) it is presented in writing within one year after it accrues; 
except that if the claim accrues in time of war or a war intervenes 
within one peer after it accrues, and if good cause is shown, the 
claim may be presented not later than one year after the war is 
terminated ; 

(2) it is not covered by section 2734 of this title or section 2672 
of title 28; 
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_ (3) it is not for personal injury or death of such a member or 
civilian officer or employee whose injury or death is incident to 
= rapes é ; : 

4) the damage to, or loss of, property, or the personal inju 
or death, was not caused wholly or partly by a taied pent or Metne 
ful act of the claimant, his agent, or his employee; and 

(5) it is substantiated as prescribed in regulations of the Sec- 
retary concerned, 

(c) A claim for personal injury or death under subsection (a) sea 
not be allowed for more than the cost of reasonable medical, hospital, 
and burial expenses actually incurred, and not otherwise furnished 
or paid by the United States. 

(d) TheSecretary of the military department concerned may report 
a claim for more than $1,000 that would otherwise be covered by this 
section to Congress for its consideration. 

(e) No claim may be paid under subsection (a) unless the amount 
tendered is accepted by the claimant in full satisfaction. 

(f) For the purposes of this section, a member of the Coast and 
Geodetic Survey or of the Public Health Service who is serving with 
the Navy or Marine Corps shall be treated as if he were a member 
of that armed force, 


§ 2734. Property loss; personal injury or death: incident to non- 
combat activities of Department of Army, Navy, or Air 
Force; foreign countries 


(a) To promote and maintain friendly relations through the 
prompt settlement of meritorious claims arising in foreign countries, 
the Secretary of a military department or any officer designated by 
him may, under such regulations as the Secretary may prescrine, ap- 
point one or more claims commissions, each composed of one or more 
commissioned officers of the armed forces under his jurisdiction, to 
settle and pay any claim for not more than $5,000, for— 

(1) damage to, or loss of, real property of any foreign country 
or of any political subdivision or inhabitant of that country, in- 
cluding damage or loss incident to use and occupancy ; ‘ 

(2) damage to, or loss of, personal property of any foreign 
country or of any political subdivision or inhabitant of that 
country, including property bailed to the United States; or 

(3) personal injury to, or death of, any inhabitant of a foreign 
country ; 

if the damage, loss, personal injury, or death occurs in that coun 
and is ca by, or is otherwise incident to noncombat activities of, 
the armed forces under his jurisdiction, or is caused by a mem 
thereof or by a civilian employee of the department concerned. 
The claim of an insured, but not that of a subrogee, may be con- 
sidered under this subsection. In this section, “foreign country” 
includes any place under the jurisdiction of the United States in a 
foreign country. 

(b) A claim may be allowed under subsection (a) only if— 

(1) it is presented within one year after it accrues; 

(2) in the case of a national of a country at war with the 
United States, or of any ally of that country, the claimant is 
determined by the commission or by the local military com- 
mander to be friendly to the United States; and 
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(3) it did not arise from action by an enemy or result directly 
or indirectly from an act of the armed forces of the United States 
in combat. 

(c) Allowance of a claim for more than $2,500 under subsection (a) 
may, by regulation, be made subject to the approval of any com- 
missioned officer designated by the Secretary of the military depart- 
ment concerned. 

(d) The Secretary of the military department concerned may cer- 
tify to Congress any claim for more than $5,000 that would otherwise 
be covered by this section in the amount that he considers just and 
reasonable, as a legal claim for payment from appropriations made 
by Congress therefor, together with a brief statement of the claim, 
the amount claimed, and the amount allowed. 

(e) No claim may be paid under subsection (a) unless the amount 
tendered is accepted in full satisfaction. 

(f) In time of war and upon the request of a military department, 
a claim arising in that department and covered by subsection (a) 
may be settled and paid by a commission appointed under subsection 
(a) and composed of officers of an armed force under the jurisdiction 
of another military department. 

(g) A claim against the Coast Guard may be settled or paid under 
this section only if it arises and is settled and paid while the Coast 
Guard is operating as a service in the Navy. Officers of the Coast 
Guard may serve on claims commissions, or as officers to approve 
settlements made by such a commission, only for claims against the 
Coast Guard. Payment of such claims shall be made out of the 
appropriation for the operating expenses of the Coast Guard. 


§ 2735. Settlement: final and conclusive 


Notwithstanding any other provision of law, the settlement of a 
claim under section 2732, 2733, or 2734 of this title is final and 
conclusive. 


CHAPTER 165.—-ACCOUNTABILITY AND RESPONSIBILITY 


Sec. 
2771. Final settlement of accounts: deceased members. 
2772. Withholding pay of officers. 


§ 2771. Final settlement of accounts: deceased members 


(a) In the settlement of the accounts of a deceased member of the 
Army, Navy, Air Force, or Marine Corps, if a demand is not made 
by his legal representative, the General Accounting Office may allow 
any amount due, to the person highest on the following list living on 
the date of settlement: 

(1) Surviving spouse. 

(2) Children and their issue, per stirpes. 

(3) Father and mother in equal parts or, if either is dead, the 
survivor. 

(4) Brothers and sisters, and their children, per stirpes. 

(b) Reimbursement for funeral expenses may be made from the 
amount due the decedent’s estate, if the person who paid the expenses 
— a claim for them before settlement by the General Accounting 
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§ 2772. Withholding pay of officers 

The pay of an officer of the Army, Navy, Air Force, or Marine Corps 
may be withheld, under section 82 of title 5, only for an indebtedness 
to the United States admitted by the officer or shown by the judg- 
ment of a court, or upon a special order issued in the discretion of the 
Secretary of the military department concerned. 


Subtitle B—Army 


PART I. ORGANIZATION 
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PART I. ORGANIZATION 


CHapP. Sec. 
SU era ei a nee CL 
208; Theme Uitt OF NG RINT Se en nasinnnuaenmcun, GE 
pi aie PT SE alan la eel aah is Relais Me kere Te TY 
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CHAPTER 301—DEFINITIONS 


Sec. 
3001. Definitions. 
§ 3001. Definitions 


In this title, “Army” means the Army or Armies referred to in the 
Constitution of the United States, less that part established by law as 
the Air Force. 


CHAPTER 303——-DEPARTMENT OF THE ARMY 


3011. Department of the Army: seal. 

3012. Secretary of the Army: powers and duties; delegation by ; compensation. 
3013. Under Secretary of the Army: Assistant Secretaries of the Army. 

3014. Comptroller of the Army: appointment; functions. 

3015. Chief of National Guard Bureau: appointment; acting chief. 

3016. Administrative Assistant. 

3017. Secretary of the Army: successors to duties. 


§ 3011. Department of the Army: seal 


The aca A of the Army shall have a seal for the Depernent 
of the Army. The design of the seal must be approved by the Presi- 
dent. Judicial notice shall be taken of the seal. 


§ 3012. Secretary of the Army: powers and duties; delegation 
by; compensation 


(a) There is a Secretary of the Array, who is the head of the 
Department of the Army. 

(b) The Secretary is responsible for and has the authority neces- 
sary to conduct all affairs of the Department of the Army, including— 

(1) functions necessary or appropriate for the training, opera- 
tions, administration, logistical support and maintenance, wel- 
fare, preparedness, and effectiveness of the Army, including re- 
search and development: and 

(2) such other activities as may be prescribed by the President 
or the Secretary of Defense as authorized by law. 

He shall perform such other duties relating to Army affairs, and 
conduct the business of the Department in such manner, as the Presi- 
dent or the Secretary of Defense may prescribe. 

(c) The Secretary may assign such of his duties as he considers 
appropriate to the Under Secretary of the Army and to the Assistant 
Secretaries of the Army. Officers of the Army shall, as directed by 
the Secretary, report on any matter to the Secretary, the Under 
Secretary. or an Assistant Secretarv. 

(d) The Secretary or, as he may prescribe, the Under Secretary 
or an Assistant Secretary shall supervise all matters relating to— 

' 1) the procurement activities of the Department of the y: 
an 
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(2) planning for the mobilization of materials and industrial 
organizations essential to the wartime needs of the Army. _ 
(e) The Secretary, as he considers gis ge Pe may assign, detail, 
and prescribe the duties of members of the Army and civilian per- 
sonnel of the Department of the Army. 
(f) The Secretary may change the title of any other officer, or of 
any activity, of the Departavent oftheArmy. , 
(g) The Secretary may prescribe regulations to carry out his 
functions, powers, and duties under this title. 
(h) The compensation of the Secretary is $18,000 a year. 


§3013. Under Secretary of the Army; Assistant Secretaries of 
the Army 


(a) There are an Under Secretary of the Army and four Assistant 
Secretaries of the Army in the Department of the Army. The Under 
Secretary and the Assistant Secretaries shall be appointed from civil- 
ian life by the President, by and with the advice and consent of the 
Senate. The Secretary of the Army shall designate one Assistant 
Secretary as Assistant Secretary of the Army for Financial Mana 
— He may also designate that Assistant Secretary as Comptroller 
0. : 

(b) ‘he compensation of the Under Secretary and of the Assistant 
Secretaries is that prescribed by law for assistant secretaries of execu- 
tive departments, 


§ 3014. Comptroller of the Army: appointment; functions 


(a) Subject to the authority, direction, and control of the Secretary 
of Defense, the Secretary of the Army shall have the following mat- 
ters in the Department of the Army organized and conducted con- 
sistently with the operations of the Office of the Comptroller of the 
Department of Defense: 

(1) Budgeting. 

(2) Accounting. : 

(8) Progress and statistical reporting. 

(4) Internal audit. 

(5) Administrative organization structure, and managerial 
procedures, relating to the matters covered by clauses (1)—(4). 

(b) There are a Comptroller of the Army and a Deputy Comptroller 
of the Army in the Department of the Army. They shall be ap- 
pointed by the Secretarv of the Armv. The Secretary may appoint 
either civilian or military personnel to these offices. If either the 
Comptroller or the Deputy Comptroller is not a civilian, the other 
must be a civilian. 

(c) Subject to the authority of the Secretary of the Army, the 
Comptroller is nsible for the matters in the Department of the 
Army named in subsection (a) (1)-(5). 

(dy The Comptroller is under the direction and supervision of, and 
is directly responsible to, either the Secretary of the Army, the Under 
Secretary, or an Assistant Secretary. However, this subsection does 
not prevent the Comptroller from having concurrent responsibility 
to the Chief of Staff, the Vice Chief of Staff, or a Deputy Chief of 
Staff. if the Secretary so prescribes. 
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§ 3015. Culet National Guard Bureau: appointment; acting 
chie 


(a) The President, by and with the advice and consent of the Senate, 
shall rye the Chief of the National Guard Bureau from officers 
of the y National Guard of the United States or the Air Na- 
tional Guard of the United States who— 

0 have been recommended by their respective governors; 
(2) have had at least 10 years of commissioned service in the 
active National Guard; an ; 
(3) are in a grade above lieutenant colonel. 

(b) The Chief of the National Guard Bureau holds office for four 
years, but may be removed for cause at any time and may not hold 
that office after he becomes 64 years of age. He is eligible to succeed 
himself. If he holds a lower reserve grade he shall sf emg 
a Reserve in his armed force in the grade of major general for service 
in the Army National Guard of the United States or the Air National 
Guard of the United States, as the case maey be. 

(c) If the Chief of the National Guard Bureau is unable, because 
of disability, to perform the functions of his office, or if that office is 
vacant, the senior officer of the Army National Guard of the United 
States or the Air National Guard of the United States on duty in the 
Bureau shall act as its chief until the disability ceases or a successor 
is appointed. 


§ 3016. Administrative Assistant 


(a) There is an Administrative Assistant in the Department of the 
Army. The Administrative Assistant shall be appointed by the Secre- 
tary of the Army and shall perform duties that the Secretary considers 
appropriate, 

(b) During a vacancy in the office of Secretary, the Administrative 
Assistant has charge and custody of all records, books, and papers of 
the Department of the Army. 

(c) The Secretary may authorize the Administrative Assistant to 
sign, during the temporary absence of the Secretary, any paper re- 
quiring his signature. In such a case, the Administrative Assistant’s 
signature has the same effect as the Secretary’s signature. 


§3017. Secretary of the Army: successors to duties 


(a) If the Secretary of the Army dies, resigns, is removed from 
office, is absent, or is disabled, the person who is highest on the follow- 
ing list, and who is not absent or disabled, shall perform the duties 
of the Secretary until the President, under section 6 of title 5, directs 
another person to perform those duties or until the absence or disability 


+5 The Under Secretary of the Army. 
2) The Assistant Secretaries of the Army in order of their 
— of service as such. 
3) The Chief of Staff. 
(b) Performance of the duties of the Secretary by the Chief of 
Staff or any officer of the Army designated under section 6 of title 5 


shall not be considered as the holding of a civil office within the mean- 
ing of section 3544 (b) of this title. 
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CHAPTER 305.—-THE ARMY STAFF 
See. 


3031. Composition: assignment and detail of members of Army and civilians. 

8032. General duties. 

3033. Reserve components of Army; policies and regulations for government of. 

3034. Chief of Staff: appointment ; duties. 

3035. Vice Chief of Staff, Deputy Chief of Staff, and Assistant Chiefs of Staff: 
succession to duties of Chief of Staff. 

3036. Chiefs of branches: appointments; duties. 

3037. Judge Advocate General, Assistant Judge Advocate General, and general 
officers of Judge Advocate General’s Corps: appointment ; duties. 

$038. Chief of Engineers: additional duties. 

8039. Inspector General ; Provost Marshal General. 

8040. Deputy and assistant chiefs of branches, 


§ 3031. Composition: assignment and detail of members of Army 
and civilians 

(a) There is in the executive part of the Department of the Army 
an Army Staff consisting of— 

1) the Chief of Staff; 
2) the Vice Chief of Staff; 
(3) not more than three Deputy Chiefs of Staff, as prescribed 
by the Secretary of the Army ; 
(4) not more than five Assistant Chiefs of Staff, as prescribed 
by the Secretary ; 
{ 5) the officers named in sections 3036, 3039, and 3040 of this 
title; 
( 6) other members of the Army assigned or detailed to the 
Army Staff ; and 
(7) civilians in the Department of the Army assigned or 
detailed to the Army Staff. _ 

(b) Except as otherwise specifically prescribed by law, the Army 
Staff shall be organized in such manner, and its members shall per- 
form such duties and have such titles, as the Secretary may prescribe. 
é bart of the Army Staff may be designated as the Army General 

ta 


(c) Not more than 3,000 officers of the Army may be assigned or 
detailed to permanent duty in the executive part of the Department 
of the Army. Of this number not more than 1,000 may be detailed 
or assigned to duty on or with the Army General Staff. However, 
these limitations do not apply in time of war, or of national emergency 
declared by Congress, or whenever the President finds that it is in the 
national interest to increase the number of officers in the executive part 
of the Department or on or with the Army General Staff. The Secre- 
tary shall report quarterly to Congress the number of officers in the 
executive part of the Department of the Army and the number of 
commissioned officers on or with the Army General Staff, and the 
justification therefor. s : 

(d) No commissioned officer who is assigned or detailed to duty in 
the executive part of the Department of the Army may serve for a 
tour of duty of more than four years. However, the Secretary may 
extend such a tour of duty if he makes a special finding that the 
extension is necessary in the public interest. No officer may be as- 
signed or detailed to duty in the executive part of the Department of 
the Army within two Pag after relief from that duty, except upon 
a special finding by the Secretary that the assignment or detail is 
+ 
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necessary in the public interest. This subsection does not apply in 
time of war, or of national emergency declared by Congress. 


§ 3032. General duties 


(a) The Army Staff shall furnish professional assistance to the 
Secretary, the Under Secretary, and the Assistant Secretaries of the 


y. 
(b) Under the direction and control of the Secretary, the Army 
Staff shall— 


(1) pre such plans for the national security, for employ- 
ment of the Army for that purpose, both seperately and in 
conjunction _— the naval and air forces, and for recruieng, 
organizing, supplying, equipping, training, serving, mobilizing, 
sai Heunolsitaa iy fay Bd as will assist in the santiotion of ay 
power, duty, or function of the Secretary or the Chief of Staff ; 

(2) investigate and = upon the efficiency of the Army 
and its preparation for military operations; 

(3) prepare detailed instructions for the execution of approved 
plans and supervise the execution of those plans and instruc- 
tions; 

(4) act as agent of the Secretary and the Chief of Staff in 
coordinating the action of all organizations of the Department 
of the Army; and 

(5) perform such other duties, not otherwise assigned by law, 
as may be prescribed by the Secretary. 


§ 3033. Reserve components of Army; policies and regulations for 
government of 

(a) Each policy or regulation affecting the following subjects shall 
be prepared by 2 commictvee of cfc oF the spproprists ivision or 
divisions of the Army General Staff and of an equal number of officers 
of the Army National Guard of the United States: 

(1) The organization or distribution of the Army National 
Guard of the United States. 

(2) The organization, distribution, or training of the Army 
National Guard. 

(b) The members of each committee under subsection (a) who are 
officers of the Army National Guard of the United States must be 
selected from lists of officers of that component who are suitable for 
that duty, submitted by the governors of the States and Territories 
of whose Army National Guard they are members, respectively, and 
by the commanding general of the District of Columbia National 
Canad for the District of Columbia. 

(c) Each policy or regulation affecting the organization, distribu- 
tion, training, appointment, assignment, promotion, or discharge of 
members of the Army Reserve shall be prepared by a committee of 
officers of the appropriate divisions of the Army General Staff and of 
an equal number of officers of the Army Reserve. 

(d) Each policy or regulation affecting the Army Reserve and 
either the Army National Guard of the United States or the Army 
National Guard shall be prepared by a committee composed of equal 
numbers of officers of the Regular Army, of the Army National Guard 
of the United States, and of the Army Reserve. 
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(e) There shall be not less than 10 officers of the Army National 
Guard of the United States and the Army Reserve on duty with the 
Army General Staff, one-half of whom shall be from each of those 
components. These officers shall be considered as additional members 
of the Army General Staff while on that duty. 

(f) The Chief of Staff shall— 

(1) send the statements of policies and regulations prepared 
under this section to the Secretary of the Army; 
2) advise him with regard thereto; and 
3) after action on those policies and regulations by the Secre- 
tary, act as the agent of the Secretary in carrying them into effect. 


§ 3034. Chief of Staff: appointment; duties 


(a) The Chief of Staff shall be appointed by the President, by and 
with the advice and consent of the Senate, from the general officers 
of the Army. He serves during the pleasure of the President, but 
not for more than four years unless reappointed by the President, by 
and with the advice and consent of the Senate. 

(b) The Chief of Staff, while so serving, has the grade of general 
without vacating his regular or reserve grade, and is counted as 
one of the officers authorized to serve in a grade above lieutenant 
general under section 3066 of this title. 

(c) Except as otherwise prescribed by law and subject to section 
8012 (c) and (d) of this title, the Chief of Staff performs his duties 
under the direction of the Secretary of the eer and is directly 
responsible to the Secretary for the efficiency of the Army, its pre- 
paredness for military operations, and plans therefor. 

(d) The Chief of Staff shall— 

(1) preside over the Army Staff; 

(2) send the plans and recommendations of the Army Staff 
to the Secretary, and advise him with regard thereto; 

(3) after approval of the plans or recommendations of the 
Army Staff by the Secretary, act as the agent of the Secretary 
in carrying them into effect ; 

3 supervise the members and organizations of the Army ; 
5) perform the duties described for him by sections 141 and 
171 of this title and other provisions of law; and 

(6) perform such other military duties, not otherwise assigned 

by law, as are assigned to him by the President. 


§ 3035. Vice Chief of Staff, Deputy Chiefs of Staff, and Assistant 
Chiefs of Staff: succession to duties of Chief of Staff 


(a) The Vice Chief of Staff, the Deputy Chiefs of Staff, and the 

Assistant Chiefs of Staff shall be general officers detailed to those 
ositions. 

[ (b) If the Chief of Staff is absent or disabled or if that office is 
vacant, the officer who is highest on the following list and who is 
not absent or disabled shall, unless otherwise directed by the Presi- 
dent, perform the duties of the Chief of Staff until a successor is 
appointed or the absence or disability ceases : 
The Vice Chief of Staff. 
2) The Deputy Chiefs of Staff in order of seniority. 
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§ 3036. Chiefs of branches: appointment; duties 


(a) There are in the Army the following officers: 

(1) Chief of Engineers. 

(2) Chief Signal Officer. 

(3) Adjutant General. 

(4) Quartermaster General. 

(5) Chief of Finance. 

(6) Chief of Ordnance. 

) fae Pin Officer. 
8) Chief o ortation. 
(9) Surgeon General. 

(10) Judge Advocate General. 
11) Chief of Chaplains. 

(b) Each officer named in subsection (a), except the Judge Advo- 
cate General, shall be appointed by the President, by and with the 
advice and consent of the Senate, from officers above the grade of 
major who— 

(1) have shown by extensive duty in the branch concerned, or 
by similar duty, that they are qualified for the appointment; and 

(2) have been recommended by a board under subsection (e). 

If the officer holds a lower regular grade, he shall be appointed in 
the regular grade of major general. The Judge Advocate General 
shall be appointed as prescribed in section 3037 of this title. 

(c) An officer 5 mea under subsection (b) normally holds office 
for four years. However, the President may terminate or extend the 
appointment at any time. — s 

(d) Each officer named in subsection (a) shall perform the duties 
prescribed by the Secretary and by law. 

(e) For each office to be filled under subsection (b), the Secretary 
shall select a board of five general officers, including the incumbent, 
if any, of the office, and at least two officers, if available, in a grade 
above major general who have had extensive service in the branch 
concerned. e Secretary shall give the board a list of the officers 
to be considered and shall specify the number of officers, not less than 
three, to be recommended. The list shall include— 

(1) the name of each officer of the Regular Army who is 
appointed in, or assigned to, that branch, and whose regular 
grade is colonel; 

(2) the name of each officer whose regular grade is above 
colonel, who has shown by extensive duty in that branch, or by 
similar duty, that he is qualified for the appointment ; 

(3) to the extent that the eee! determines advisable, the 
name of each officer of the Regular y who is appointed in, 
or assigned to, that branch, and whose regular grade is lieu- 
tenant colonel, in the order in which their names appear on the 
applicable promotion lists; and 

(4) to the extent that the Secretary considers advisable, the 
name of each regular or reserve officer on active duty in a grade 
above lieutenant colonel who has shown by extensive duty in that 
branch, or by similar duty, that he is qualified for the appoint- 
ment. 

From these officers, the board shall recommend by name the number 
prescribed by the Secretary, and the President may appoint any 
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officer so recommended. If the President declines to appoint any of 
the recommended officers, or if the officer nomi cannot be 
appointed because of advice by the the shall con- 
vene a board to recommend additional officers. An officer who is 
recommended but not appointed shall be considered not to have 
been recommended. This does not affect his eligibility for selection 
and recommendation for the grade of brigadier general or major 
general under section 3306 or 8307 of this title. 


§ 3037. Judge Advocate General, Assistant Judge Advocate Gen- 
eral, and general officers of Judge Advocate General’s 
Corps: appointment; duties 


(a) The President, by and with the advice and consent of the Sen- 
ate, shall spoeint the Judge Advocate General, the Assistant Judge 
Advocate General, and general officers of the Judge Advocate Gen- 
eral’s Corps, from officers of the Judge Advocate General’s Corps 
who are recommended by the Secretary of the Army. An officer 
appointed as the J ndge Advocate General or Assistant Judge Advo- 
cate General who holds a lower regular grade shall be appointed in 
the regular grade of major general. 

(b) The Judge Advocate General shall be nppoiated from those 
officers who at the time of appointment are m of the bar of a 
Federal court or the highest court of a State or Territory, and who 
have had at least eight years of experience in legal duties as com- 
missioned officers, 

(c) The Judge Advocate General, in addition to other duties pre- 
seribed by law— 

(1) is the legal adviser of the Secretary of the Army and of all 
officers and agencies of the Department of the Army ; 

(2) shall direct the members of the Judge Advocate General’s 
Corps in the performance of their duties; an 

(3) shall receive, revise, and have recorded the proceedings of 
courts of inquiry and military commissions. 


$3038. Chief of Engineers: additional duties 


Under the direction of the Secretary of the Army, the Chief of 
pee nee, in addition to other duties prescribed by law, is responsible 
or— 
(1) the direction of the construction, maintenance, and repair 
of buildings, structures, and utilities for the Army; 
(2) the acquisition of all real estate and the issue of licenses 
in connection with Government reservations; and 
(3) the operation of water, gas, electric, and sewer utilities. 
However, any utility pertaining exclusively to a branch of the Army 
may be operated by that branch. 
§ 3039. Inspector General; Provost Marshal General 
(a) There is an Inspector General in the Army. When directed 
by the Secretary of the Army or the Chief of Staff, the Inspector 
eneral shall inquire into and report upon the discipline, efficiency, 
and economy of the Army, and shall perform any other duties pre- 
scribed by the Secretary, by the Chief of Staff, or by law. 
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(b) There is a Provost Marshal General inthe Army. The Provost 
Marshal General shall perform the duties prescribed by the Secretary, 
by the Chief of Staff, or by law. 

(c) The position of Inspector General and that of Provost Mar- 
shal General shall each be filled by the detail of a general officer of 
the Army for a tour of duty of not more than four years. However, 
the Secretary may extend such a tour of duty if he makes a special 
finding that the extension is necessary in the public interest. 


§ 3040. Deputy and assistant chiefs of branches 


(a) Each officer named in sections 3036 and 3039 of this title shall 
have, in addition to the assistants ® phat by subsections (b) and 
(c) and by section 3037 of this title, such — and assistants as 

e Secretary of the Army may prescribe. Each such deputy and 
assistant shall be an officer detailed by the Secretary to that position 
from the officers of the Army for a tour of duty of not more than four 
years, under a procedure prescribed by the Secretary similar to that 
prescribed in section 3036 of this title. 

(b) There is an Assistant Surgeon General appointed from the 
officers of the Dental Corps, as prescribed in section 3036 of this title. 
An appointee who holds a lower regular grade shall be appointed 
in the ar grade of major general. 

(c) There are two assistants to the Chief of Engineers appointed 
as prescribed in section 3036 of this title. An appointee who holds 
a lower regular grade shall be appointed in the regular grade of 
brigadier general. 

Ry CHAPTER 307—THE ARMY 
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$3061. Regulations 
The President may prescribe regulations for the government of the 
y- 
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§ 3062. Policy; composition; organized peace establishment 
(a) It is the intent of Congress to prot an Army that is capable, 
in conjunction with the other armed forces, of— 

(1) preserving the peace and security, and providing for the 
defense, of the United States, the Territories, Commonwealths, 
and possessions, and any areas occupied by the United States; 

(2) supporting the national policies; 

(3) implementing the national objectives; and 

(4) overcoming any nations responsible for aggressive acts 
that imperil the peace and security of the United States, 

b) In general, the Army, within the Department of the Army, 
includes land combat and service forces and such aviation and water 
transport as may be organic therein. It shall be organized, trained, 
and equipped primarily for prompt and sustained combat incident 
to operations on land. It is responsible for the preparation of land 
forces necessary for the effective prosecution of war except as other- 
wise assigned and, in accordance with integrated joint mobilization 
plans, for the expansion of the peacetime components of the Army 
to meet the needs of war. 

(c) The Army consists of — 

(1) the Regular Army, the Army National Guard of the United 
States, the Army National Guard while in the service of the 
United States, and the Army Reserve; and 

(2) all persons appointed or enlisted in, or conscripted into, 
the Army without component. 

re (d) The organized peace establishment of the Army consists of 


i. 

) military organizations of the Army with their installations 
and supporting and auxiliary elements, including combat, train- 
ing, inistrative, and logistic elements; and 

(2) members of the Army, including those not assigned to 


units 
necessary to form the basis for a complete and immediate mobilization 
for the national defense in the event of a national emergency. 
§ 3063. Basic branches 


(a) The Secretary of the Army may assign members of the Army 
to its basic branches. The basic treictien are— 


(1) Infantry; 
2) Armor; 
is Gecpea? Mogin 
0 eers; 
S\ GaatGan: 


’ 
(6) Adjutant General’s Corps; 
7) Quartermaster Corps; 
8) Finance Corps; 
9) Ordnance Corps; 
10) Chemical Corps; 
11 rtation Corps; 
tis Military Police Corps; and 
13) such other basic branches as the Secretary considers 
necessary. 
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(b) The Sec may discontinue or consolidate basic branches 
of the Army for the duration of any war, or of any national emergency 
declared by Co 


(c) The Secretary may not assign to a basic branch any commis- 
sioned officer appointed in a special branch. 


§ 3064. Special branches 


(a) The special branches of the Army consist of commissioned 
officers of the Regular Army appointed therein, other members of 
the Army assigned thereto by the Secretary of the Army, and the 
sections prescribed in this chapter. The special branches are— 

es each corps of the Army Medical Service; 
2) the Judge Advocate General’s Corps; and 
(3) the Chaplains. 

(b) The Secretary may not assign any officer of the Regular Army 

to a special branch. 


§ 3065. Assignment and detail: officers assigned or detailed to 
basic and special branches 


(a) Commissioned officers of the Army may be detailed as general 
staff officers and as inspectors general. 

(b) Members of the Army may be detailed to duty in particular 
fields specified by the Secretary, including intelligence, counter- 
intelligence, and military government. 

(c) Members of the Army appointed in or assigned to one branch 
may be detailed for duty with any other branch. 

d) Members of the Army while not on active duty may be assigned 
to any basic or special branch, or to such other branches or groups, 
and to such organizations, as the Secretary considers appropriate. 

(e) No officer of the Army may be assigned to perform technical, 
scientific, or other professional duties unless he is qualified to perform 
those duties and meets professional qualifications at least as strict 
as those in effect on June 28, 1950. If the duties to which an officer is 
assigned involve professional work that is the same as or is similar 
to that usually performed in civil life by a member of a learned pro- 
fession, such as engineering, law, medicine, or theology, the officer 
must have the qualifications, by education, training, or experience, 
equal to or similar to those usually required of members of that 
profession, unless the exigencies of the situation prevent. 


§ 3066. Generals and lieutenant generals 


(a) The President may designate positions of importance and 
responsibility in the Army to carry the grade of general or lieutenant 
general. He may assign to those positions officers of the Army on 
active duty in any grade above brigadier general. While he holds one 
of those positions an officer has the grade specified for the position if 
appointed thereto by and with the advice and consent of the Senate. 

b) The number of positions designated under subsection A) may 
not be more than 15 percent of the number of general officers on 
active duty. Not more than 25 t of those positions may be 
designated as positions to be held by officers in the grade of general. 

(c) General officers on the active list of the Regular Army who 
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are specifically authorized by law to hold any civil office under the 
United States, or any instrumentality thereof, are in addition to the 
numbers authorized by this section. 

(4) Apeeintinet to the grade of general or lieutenant general 
under su ion (a) does not vacate the regular or reserve grade 
held by the officer. When his appointment under that subsection 
terminates, he is entitled to resume any other grade that he may 
then be entitled to hold, 


§ 3067. Army Medical Service 
There is an Army Medical Service in the Army. The Army Medi- 
cal Service consists of— 
a the Surgeon General ; 
2) the Assistant Surgeons General; 
3) the Medical Corps; 
4) the Dental Corps; 
5) the Veterinary Corps; 
(6) the Medical Service Corps; 
(7) the Army Nurse 5 and 
(8) the Women’s Medica! Specialist Corps. 


§ 3068. pees Service Corps: organization; Chief and assistant 
chiefs 


(a) The Medical Service Corps consists of the Chief and assistant 
chiefs of that corps, officers in grades of second lieutenant through 
colonel, inclusive, and the following sections— 

1) the Pharmacy, Supply, and Administration Section; 

2) the Medical Allied Sciences Section; 

3 the Sanitary Engineering Section; 

4) the Optometry Section; and 
5) other sections considered necessary by the Secretary of the 


y- 

(b) The Secretary shall appoint the Chief of the Medical Service 
Corps from the officers of the Regular Army in that corps whose regu- 
lar grade is above captain. The Chief serves during the pleasure of 
the Secretary. If he holds a lower regular grade, he is entitled to 
the rank, pay, and allowances of a colonel while so serving, without 
vacating his regular grade, and ranks above all other colonels in that 


corps. 

e) The Surgeon General shall designate assistant chiefs of the 
Medical Service Corps from commissioned officers of the Regular 
Army in that corps. Each assistant chief is chief of a section and is 
the Surgeon General’s consultant on activities relating to that section. 


§ 3069. Army Nurse Corps: Chief; appointment 


The Army Nurse Corps consists of the Chief of that corps and 
officers in grades of second lieutenant through lieutenant colonel. 
Ihe Secre' of the Army shal] appoint the Chief from the officers 
of the ar Army in that corps whose regular grade is above 
captain and who are recommended by the Surgeon General. The 
Chief serves during the pleasure of the Secretary, but not for more 
than four years. She may not be reappointed. Without vacesing 
her grade, she is entitled to the rank, pay, and allowances o: 
a colonel while so serving. 
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$3070. Women’s Medical Specialist Corps: organization; Chief 
and assistant chiefs 
a) The Women’s Medical Specialist Corps consists of the Chief 


2) the Physical boy oa Section ; and 

3) the Occupational 
(b) The Secretary of the Army shall oo from the officers of 
8 Army i cal Specialist Corps, the 


§ 3071. Women’s Army Corps: Director; Deputy Director; other 
positions 

a) There isa Women’s Army Corps in the Regular Army. 
ea The Secretary of the Army shall appoint, from the commis- 
sioned officers of the Regular Army in the Women’s ae Corps, a 
Director and a Deputy Director of that corps, to serve during his 
leasure, but normally not for more than four years. The Director 
is the adviser to the Secretary on Women’s Army Corps matters. 
Without vacating her regular grade, the Director is entitled to the 
» pay, and allowances of a colonel while so serving, and the 
Deputy Director, if she has a lower regular grade, is entitled to the 
pay, and allowances of a lieutenant colonel while so serving. 

(c) The Secretary shall designate the positions that he finds neces- 
sary for the administration and training of the Women’s Army 
Corps. He shall fill those positions from officers of that corps or 
from female members of the Army Reserve who are on active duty. 
Each person holding such a position serves during the pleasure of the 
Secretary. If she has a lower regular or reserve grade, she is en- 
titled, while so serving and without vacating that grade, to the rank, 

ay, and allowances of a lieutenant colonel or major, as the Secretary 
etermines. 

(d) Only officers whose regular grade is lieutenant colonel are 
eligible for appointment under subsection (b), and only officers whose 
regular or reserve grade is above captain are eligible for designation 
under subsection (c). 


§ 3072. Judge Advocate General’s Corps 


There is a Judge Advocate General’s Corps in the Army. The 
Judge Advocate General’s Corps consists of— 

(1) the Judge Advocate General; 

(2) the Assistant Judge Advocate General; 

i three officers in the grade of brigadier general; 

4) commissioned officers of the ar Army appointed 
therein; and 

(5) other members of the Army assigned thereto by the Sec- 
retary of the Army. 
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$3073. Chaplains 


There are chaplains in the Army. The Chaplains include— 
: the Chief of Chaplains; 
2) commissioned officers of the Regular Army appointed as 
ar ge and 
(8) other officers of the Army appointed as chaplains in the 
my. 


$3074. Commands: territorial organization; engineer tactical 
units 

(a) Except as otherwise prescribed by law, the Army shall be 
livided into such commands, forces, and organizations as may be 
prescribed by the Secretary of the Army. 

(b) For Army purposes, the United States, the Territories, Com- 
monwealths, and possessions, and other places in which the Army is 
stationed or is operating may be divided into such areas as may be 
directed by the Secretary. Officers of the Army may be assigned 
to command Army activities, installations, and personnel in those 
areas. In the discharge of the Army’s functions or other functions 
authorized by law, officers so assigned have the duties and powers 
prescribed by the Secretary. 

(c) Such part of the Corps of Engineers as the President directs 
shall be formed into tactical units organized as he prescribes. 

§ 3075. Regular Army: composition 

(a) The Regular Army is the component of the Army that consists 
of persons whose continuous service on active duty in both peace 
and war is contemplated by law, and of retired members of the 
ee Army. 

(b) The Regular Army includes— 

(1) the officers and enlisted members of the Regular Army; 
(2) the professors and cadets of the United States Military 
Academy ; and 
(3) the retired officers and enlisted members of the Regular 
y: 
§ 3076. Army Reserve: composition 


The Army Reserve includes all Reserves of the Army who are not 
members of the Army National Guard of the United States. 


$3077. Army National Guard of United States: composition 


The Army National Guard of the United States is the reserve 
component of the Army that consists of— 
(1) federally ot came units and organizations of the Army 
National Guard; an 
(2) members of the Army National Guard who are also Re- 
serves of the Army. 
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§ 3078. Army National Guard: when a component of Army 
The Army National Guard while in the service of the United States 
isa pote Hy of the Army. 
§ 3079. Army National Guard of United States: status when not 
in Federal service 


When not on active duty, members of the Army National Guard 
of the United States sha "be administered, armed, Me ate and 
trained in their status as members of the Army Natio 
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CHAPTER 331.—-STRENGTH 


8201. Army: members on active duty. 

3202. Army: officers in certain commissioned grades. 

3203. Regular Army: members on active duty. 

3204. Regular Army: commissioned officers on active list. 

3205. eee > al commissioned officers on active list, exclusive of certain 
categories. 

8206. Regular Army: commissioned officers on active list; Army Nurse Corps. 

8207. Regular Army: commissioned officers on active list; Women’s Medical 


8210. Regular Army: strength in grade; general officers. 

8211. Regular Army: strength in grade; promotion-list officers. 

$212. Regular Army: strength in grade; temporary increases. 

8213. Regular Army: warrant officers on active list. 

8214. Regular Army: enlisted members on active duty. 

8215. Regular Army: Women’s Army Corps; warrant officers on active list; 
enlisted members on active duty. 

8216. Corps of Engineers: enlisted members on active duty. 

$221. Army Reserve. 
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See. 


3222. Army Reserve, exclusive of members on active duty. 

3223. Army Reserve: warrant officers, 

3224. Army National Guard of United States. 

3225. Army National Guard and Army National Guard of United States, 
exclusive of members on active duty. 


$3201. Army: members on active duty 


(a) The authorized strength of the Army in members on active 
duty, exclusive of— 
ty officer candidates; 
(2) Reserves on active duty for training; : 
(3) members paid from appropriations for the Army National 
Guard or the Army Reserve; and 
; (4) Reserves ordered to active duty in an emergency ; 
is 837,000. 
(b) The authorized daily average strength of the Army in members 
on active duty during the fiscal year, exclusive of— 
i officer candidates; 
2) Reserves on active duty for training purposes only; and 
(3) members employed in the Selective Service System ; 
is 837,000. 
§ 3202, Army: officers in certain commissioned grades 
(a) The authorized strength of the Army in officers on active duty 
in each of the following grades on the last day of each fiscal year, 
exclusive of officers on active duty for training only and officers servin 
with other departments or agencies on a reimbursable basis, is base 
on the total number of those officers authorized by the Secretary of 
the Army in all commissioned grades, as follows: 


The authorized strength in grade is— 


If the total number authorized is— 


For lieuten- 


For general For colonels | orf oojonels | For majors 


3, 352 9,350 
3, 752 10, 950 
4,102 12, 500 
4, 452 14, 050 
4, 752 15, 600 
5, 002 17, 080 
5, 202 18, 370 
5, 402 19, 680 
5, 602 20, 890 
5, 802 22, 095 
6, 002 23, 300 


If the total number authorized by the Secretary is determined 
to be between two of the figures named in the first column of the 
table, the corresponding authorized strengths in grade are determined 
by mathematical interpolation between the respective authorized 

named in the table. If it is determined to be more than 
150,000, the Secretary shall fix the corresponding authorized strengths 
in grade in general conformity with the table. 

(b) Not more than one-half of the general officer strength may be 
in grades above brigadier general. 

(c) A vacancy in any grade may be filled by an appointment in any 
lower grade. 
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(d) In time of war, or of national cngeey declared after May 5, 
1954, by Congress or the President, the President may suspend the 
operation of any provision of this section. 


§ 3203. Regular Army: members on active duty 


The authorized strength of the Regular Army in members on active 
duty, exclusive of officer candidates, is 887,000 less the number of 
members of the Army on active duty who are neither members of the 
Regular Army nor members of the Army in the categories listed in 
section 3201 (a) (1)—(4) of this title. 


§ 3204. Regular Army: commissioned officers on active list 


The authorized strength of the Regular Army in commissioned 
officers on the active list is the sum of the numbers authorized by 
sections 3205, 3206, and 3207 of this title, the number of permanent 
professors of the United States Military Academy authorized by 
section 4331 of this title, and the numbers in designated categories 
specifically authorized by law as additional numbers. 


§ 3205. Regular Army: commissioned officers on active list, 
exclusive of certain categories 


The authorized strength of the Regular Army in commissioned 
officers on the active list, exclusive of— 
(1) members of the Army Nurse Corps; 
(2) members of the Women’s Medical Specialist Corps; 
(3) permanent professors of the United States Military 
Academy; and 
(4) members in designated categories specifically authorized 
by law as additional numbers; 
is 30,600. 


§ 3206. Regular Army: commissioned officers on active list; 
Army Nurse Corps 


(a) The authorized strength of the Army Nurse Corps in commis- 
sioned officers on the active list of the Regular Army is 2,009, or 
6/1,000 of the authorized strength prescribed by section 3203 of this 
title, whichever is greater. 

(b) Ofthe authorized strength of the Army Nurse Corps in commis- 
sioned officers on the active list of the Regular Army, not more than 
7/1,000 may be in the regular grade of lieutenant colonel, and not 
more than 16/1,000 may be in the regular grade of major. The Sec- 
retary of the Army shall prescribe the authorized strength of the 
Pied Nurse Corps in officers on the active list in the regular grade 
of captain. 


§ 3207. Regular Army: commissioned officers on active list; 
Women’s Medical Specialist Corps 
(a) The authorized strength of the Women’s Medical Specialist 
rps in commissioned officers on the active list of the Easy 
is 356, or 9/10,000 of the authorized strength p ibed by section 
3208 of this title, whichever is greater. 
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(b) Of the authorized strength of the Women’s Medical Specialist 
Corps in commissioned officers on the active list of the Regular Army, 
not more than 5 ah seo may be in the regular grade of major. 
The Secretary of the Army shall prescribe the authorized strength of 
the Women’s Medical Specialist Corps in officers on the active list in 
the regular grade of captain. 


§3209. Regular Army: commissioned officers on active list; other 
branches; Women’s Army Corps 


(a) way for the Army Nurse Corps and the Women’s Medical 
Specialist Corps, the authorized he of each branch in com- 
missioned officers on the active list of the Regular Army is that 
prescribed by the Secretary of the Army. However, the strength 
so prescribed— 

(1) for the Ju Advocate General’s Corps, may not be less 
than 15/1,000 of the authorized strength of the Regular Army 
in commissioned officers on the active list; and 

2) for the Corps of Engineers, may not be less than 788. _ 
(b) The authorized strength of the Women’s Army Corps in 
commissioned officers on the active list of the Regular Army is that 
prescribed by the Secretary. However, the stren, so prescribed 
may not be more than 2 percent of the authorized strength of the 
Regular Army in commissioned officers on the active list. 


§3210. Regular Army: strength in grade; general officers 


(a) The authorized strength of the Regular Army in general officers 
on the active list, exclusive of the number authorized for the Army 
Medical Service and the Chaplains, is 75/10,000 of the authorized 
strength of the Regular Army in commissioned officers on the active 
list, exclusive of the number of commissioned officers on the active list 
authorized for the Army Medical Service and the Chaplains. Of 
this authorized strength, not more than one-half may be in a regular 
grade above brigadier general. 

(b) The authorized strength of each of the following branches— 

the Medical Corps; 

2) the Dental Corps; 

a the Veterinary Corps; and 

4) the Chaplains; 

in general officers on the active list of the Regular Army is 5/1,000 of 
the authorized strength of the branch concerned in commissioned 
officers on the active list of the Regular Army. Not more than one- 
half of the authorized strength in general officers in such a branch 
may be in a regular grade above brigadier general. 

(ec) The number of general officers authorized for the active list 
of the Regular on by subsections (a) and (b) may not be more than 
205. Of this total there may not be more than— 

(1) 12 in the Medical Corps, of whom not more than 6 may 
be in a regular grade above brigadier general ; 

(2) 3 in the Dental Corps, of whom not more than 2 may be in 
a re; grade above brigadier general ; 
ag (3) 1 ola Veterinary Corps, in the regular grade of briga- 

er general: 

(4) 1 in the Chaplains, in the regular grade of major general 
or brigadier general ; and 


175 


(5) 188 on the active list of the Regular Army, exclusive of 
those authorized under clauses (1)-(4) of this subsection, of 
whom not more than 94 may be in a regular grade above 
brigadier general. ’ ; 
(d) ‘When e apphoation of the percentages and ratios specified 
in this section results in a fraction, a fraction of one-half or more is 
counted as one, and a fraction of less than one-half is disregarded. 

(e) General officers on the active list of the lar Army who 
are specifically authorized by law to hold any civil office under the 
United States, or any instrumentality thereof, are not counted in 
determining authorized strength under this section. 


§ 3211. Regular Army: strength in grade; promotion-list officers 


(a) Subject to subsection (b), the authorized strength of the 
ar Army in officers in each regular grade on each of the pro- 
motion lists set forth in section 3296 of this title shall be as 
prescribed by the Secretary of the Army. A vacancy in any pred 
on : promotion list may be filled by an appointment in any lower 
rade. 

7 (b) Each strength prescribed by the Secretary under subsection 
(a) shall be stated as a percentage of the strength authorized for the 
particular list, and the schedule of percentages may be different for 
each list. No schedule for a list may authorize, with res to a 
grade, a percentage that is higher than the sum of (1) the figure 
fixed for the grade according to the following table, and (2) the 
amounts, if any, by which the percentages fixed by the Secretary for 
higher grades are less than the figures fixed according to that table: 


Column 1 Column 2 Column 3 


Medical Corps, 
Grade Weieeny All other 
rmy prom 
Orps lists 
Percent Percent 
ae ee RES IEE SI NS FEROS SIs PES OP LNCS @)— 18 
LAGUSADODE CON a inns koe ck andes ocinnigtecsastamne=cten 10 “4 
riba e EL =i 219-31 19 
Captain_........... 23-35 23 
First lientenant. ai 318-30 18 
Sehomd Meusenants 1 oo 318-30 18 


1 Colonels whose retirement is deferred under section 3921 (b) of this title are not included within this 


percen' 
2 None may be authorized by the Secretary for this category. 
+ As determined by the Secretary, except that the column must total 100 percent. 


§ 3212. Regular Army: strength in grade; temporary increases 

The authorized strength in ay regular grade, as prescribed by or 
under this chapter, is automatically increased to the minimum extent 
necessary to give effect to each appointment made in that grade under 
section 1211 (a), 3036, 3298, 3299, 3304, or 4353 of this title. An 
authorized strength so increased is increased for no other purpose 
and while he holds that grade the officer whose appointment caused 
the increase is counted for the purpose of determining when other 
appointments, not under those sections, may be made in that grade. 
+ 
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§ 3213. Regular Army: warrant officers on active list 


The authorized strength of the Regular Army in warrant officers 
on the active list is 9,000. 


§ 3214. Regular Army: enlisted members on active duty 


The authorized strength of the ee Army in enlisted members 
on active duty, exclusive of officer candidates, is 837,000 less the number 
of members of the Army on active duty who are neither enlisted mem- 
bers of the Regular Army nor members of the Army in the categories 
listed in section 3201 (a) (1)—(4) of this title. 


§ 3215. Regular Army: Women’s Army Corps; warrant officers 
on active list; enlisted members on active duty 


(a) The authorized strength of the Women’s Army Corps of the 
Regular Army in warrant officers on the active list is as prescribed 
by the Secretary of the Army. However, it may not be more than 
2 _— of the authorized strength of the Regular Army in warrant 
officers on the active list. 

(b) The authorized strength of the Women’s Army Corps of the 
Regular Army in enlisted members on active duty is as prescribed 
by the Secretary. However, it may not be more than 2 percent of the 
authorized strength prescribed by section 3214 of this title. 


§ 3216. Corps of Engineers: enlisted members on active duty 


The authorized strength of the Corps of Engineers in enlisted 
members on active duty is as prescribed by the Secretary of the Army. 
However, it may not be less than 12,000. 


§ 3221. Army Reserve 


(a) Whenever the authorized strength of the Army Reserve is not 
prescribed by law, it shall be prescribed by the President. 

(b) Subject to the authorized strength of the Army Reserve, the 
authorized strength of the Army Reserve in members in each grade is 
that which the Secretary of the Army determines to be necessary to 
provide for mobilization requirements, The Secretary shall review 
these determinations at least once each year and revise them if he 
considers it necessary. However, no member of the Army Reserve 
may be reduced in his reserve grade, without his consent, as a result 
of such a determination. 


§ 3222. Army Reserve, exclusive of members on active duty 


The authorized strength of the Army Reserve, exclusive of members 
who are included in the stren of 837,000 authorized in section 
8201 (a) of this title for members of the Army on active duty, is 
980,000. 

§ 3223. Army Reserve: warrant officers 

The Secretary of the Army may prescribe the authorized strength 

of the Army Reserve in warrant officers. 
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§ 3224. Army National Guard of United States 


(a) Whenever the authorized strength of the Army National Guard 
of the United States is not prescribed by law, it shall be prescribed 
by the President. 

(b) Subject to the authorized strength of the Army National 
Guard of the United States, the authorized strength of the Army 
National Guard of the United States in members in each grade is 
that which the Secretary of the Army determines to be necessary to 
provide for mobilization requirements. The Secretary shall review 
those determinations at least once each year and revise them if he 
considers it necessary. However, no member of the Army National 
Guard of the United States may be reduced in his reserve grade, 
without his consent, as a result of such a determination. 


§ 3225. Army National Guard and Army National Guard of 
United States, exclusive of members on active duty 


The authorized strength of the Army National Guard and the 
Army National Guard of the United States, exclusive of members 
who are included in the strength of 837,000 authorized in section 3201 
(a) of this title for members of the Army on active duty, is 600,000. 
The aie authorized by this section shall be allocated among the 


States and Territories, Puerto Rico, the Canal Zone, and the District 
of Columbia. 
fe CHAPTER 333.—ENLISTMENTS 
ec, 
3251. Definition. 


$252. Temporary enlistments. 

8253. Army: persons not qualified. 

8254, Army: during war or emergency. 

3255. Regular Army: recruiting campaigns. 

3256, Regular Army: qualifications, term, grade. 

8258. Regular Army: reenlistment after service as an officer. 

8259. Army Reserve: transfer from Army National Guard of United States. 

3260. Army Reserve: transfer to upon withdrawal as member of Army National 


3261. Army National Guard of United States. 
3262. ae of enlistment for members needing medical care or hospitali- 
zation. 
§ 3251. Definition 
In this chapter “enlistment” means original enlistment or reenlist- 
ment. 
§ 3252. Temporary enlistments 
Temporary enlistments may be made only in the Army without 
specification of component. 
§ 3253. Army: persons not qualified 


(a) No person who is insane, intoxicated, or a deserter from an 
armed force, or who has been convicted of a felony, may be enlisted 
or mustered into the Army. However, the Secretary of the Army 
may authorize a ge in meritorious cases, for the enlistment or 
muster into the Army of deserters and persons convicted of felonies. 
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(b) No person whose service during his last term of enlistment was 
not honest and faithful may be wea tinsel in the Army. However, 
the may authorize the reenlistment or muster into the Army 
of such a person if his conduct after that service has been good. 

(c) In time of peace, no perpen may be accepted for original enlist- 
ment in the Army unless he is, or has made a legal declaration of 
intention to become, a citizen of the United States. 


§3254. Army: during war or emergency 


Except as provided in section 3256 of this title and except for enlist- 
ments as Reserves of the Army— 

(1) temporary enlistments in the Army entered into in time 
of war or of emergency declared mg Congress shall be for the 
duration of the war or emergency plus six months; and 

(2) only persons at least 18 years of age and otherwise qualified 
under regulations to be prescribed by the Secretary of the Army 
are eligible for such enlistments. 


§3255. Regular Army: recruiting campaigns 


The Secretary of the Army shall conduct intensive recruiting cam- 
paigns to obtain enlistments in the Regular Army. 


§ 3256. Regular Army: qualifications, term, grade 


(a) Notwithstanding section 3254 (2) of this title, the Secretary 
of the Army may accept original enlistments in the Regular Army of 
qualified, effective, and able-bodied persons who are not less than 17 
years of age in the case of male persons and not less than 18 years 
of age in the case of female persons, nor more than 35 years of age, 
for periods of two, three, four, five, or six years. However, no male 
person under 18 years of age, or female person under 21 years of age, 
may be vie eed enlisted without the written consent of his parent or 
guardian, if he has a parent or guardian entitled to his custody and 
control. Female persons may be enlisted in the Regular Army only 
in the Women’s Army Corps. 

(b) The Secretary may accept reenlistments in the Regular Army 
for periods of three, four, five, or six years. However, a person who 
last served in one of the highest three enlisted grades may be reen- 
listed for an unspecified period on a career basis. No age limitation 
applies to reenlistments. No enlisted member is entitled to be reen- 
listed for a period that would expire before the end of his current 
enlistment. 

(c) An enlistment in the Regular Army in effect at the outbreak 
of a war or entered into during a war, unless sooner terminated by the 
President, continues in effect until six months after the termination 
of that war. 

(d) Subject to subsection (e), a n is enlisted in the Regular 
Army in the grade prescribed by the Senrebiry, 

(e) A person who, upon his discharge from the Regular Army, is 
recommended for reenlistment is entitled to be reenlisted in the grade 
held by him when discharged, if he applies therefor within a period 
to be specified by the Secretary, but not later than three months after 
his discharge. However, a person who has been discharged from 
the Regular Army because of the acceptance of his resignation is 
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not entitled, upon reenlistment, to the grade held by him when 


arged. 
(£) This section does not deprive a person of any right to be reen- 
listed in the Regular Army under any other provision of law. 


§ 3258. Regular Army: reenlistment after service as an officer 


Any former enlisted member of the Regular Army who has served 
on active duty as a reserve officer of the Army, or who was discharged 
as an enlisted member to sre a temporary appointment in the 
Army, is entitled to be reenlisted in the Regular Army in the enlisted 
grade that he held before his service as an officer, without loss of 
seniority or credit for service, if his service as an officer terminated 
honorably, and he applies for reenlistment within six months or such 
other period as the Secretary of the Army prescribes for exceptional 
circumstances after the termination of that service, regardless of the 
existence of a vacancy in his grade or of a physical disability incurred 
or having its inception in line of duty. 


§ 3259. Army Reserve: transfer from Army National Guard of 
United States 


Under such regulations as the Secretary of the Army may peat 
and with the consent of the governor or other appropriate authority of 
the State or Territory, Puerto Rico, the Canal Zone, or the District 
of Columbia, whichever is concerned, an enlisted member of the Army 
National Guard of the United States may be transferred in grade to 
the Army Reserve. Upon transfer, he is eligible for promotion to the 
highest regular or reserve grade ever held by him in the Army, if his 
service has been honorable. 


§ 3260. Army Reserve: transfer to upon withdrawal as member 
of Army National Guard 


Unless discharged from his enlistment as a Reserve, an enlisted 
member of the Army National Guard of the United States who ceases 
to be a member of the Army National Guard becomes a member of 
the Army Reserve. An enlisted member who so becomes a member of 
the Army Reserve ceases to be a member of the Army National Guard 
of the United States. 

§ 3261. Army National Guard of United States 

(a) Except as provided in subsection ) to become an enlisted 
member of the Army National Guard of the United States, a person 
must— 

(1) be enlisted in the Army National Guard; 
(2) subscribe to the oath set forth in section 304 of title 32; and 
_ (8) be a member of a ssa recognized unit or organiza- 
tion of the Army National Guard in the grade in which he is to 
be enlisted as a Reserve. 

(b) A member of the Army Reserve who is enlisted in the Army 
National Guard in his reserve grade, and is a member of a federally 
recognized unit or organization thereof, becomes a memeber of the 
Army National Guard of the United States and ceases to be a member 
of the Army Reserve. 
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§ 3262. Extension of enlistment for members needing medical 
care or hospitalization 


(a) An enlisted member of the Army on active duty whose term 
of enlistment expires while he is suffering from disease or inj 
incident to service and not due to his misconduct, and who n 
medical care or hospitalization, may be retained on active duty, 
with his consent, until he recovers to the extent that he is able to 
meet the physical requirements for reenlistment, or it is determined 
that recovery to that extent is impossible, 

(b) This section does not prevent the retention in service, without 
es Sareea of an enlisted member of the Army under section 3638 
° title. 


CHAPTER 335.—APPOINTMENTS IN THE REGULAR 
ARMY 


8281. Commissioned officer grades. 

3282. General officers: title of office. 

3283. Commissioned officers: appointment without specification of branch ; trans- 
fer between branches. 

3284. Commissioned officers: appointment, how made. 

3285. Commissioned officers: original appointment; qualifications. 

8286. Commissioned officers: original appointment; age limitations. 

8287. Commissioned officers: original appointment; service credit. 

8288. Commissioned officers: original appointment; determination of grade. 

328¥. Comuiissioned officers; Medical Corps: original appointment; professional 
examination. 

3290. Commissioned officers; Medical Service Corps: original appointment; addi- 
tional qualifications, grade. 

8291. Commissioned officers; Army Nurse Corps and Women’s Medical Specialist 
Corps: original appointment ; additional qualifications, grade. 

8292. Commissioned officers; Judge Advocate General’s Corps: original appoint- 
ment; additional qualifications, grade. 

3293. Commissioned officers; Chaplains: original appointment; examination. 
3294. Commissioned officers; Medical and Dental Corps: original appointment; 
additional method authorized as exception to general procedure, 

3295. Commissioned officers: original appointment; determination of place on 
promotion list. 

8296. Promotion lists: promotion-list officer defined ; determination of place upon 
transfer or promotion. 

2297. Selection boarda 

3298. oe officers: promotion to first lieutenant; effect of failure of 
promotion. 

3299. Commissioned officers: promotion to captain, major, or lieutenant colonel, 

3300. Commissioned officers: promotion to captain, major, or lieutenant colonel ; 
selection board procedure. 

3302. Commissioned officers; Medical, Dental, and Veterinary Corps: promotion 
to captain, major, or lieutenant colonel ; professional examination. 

3303. Commissioned officers: effect of failure of promotion to captain, major, 
or lieutenant colonel. 

3304. Commissioned officers; Army Nurse Corps and Women’s Medical Specialist 
Corps: promotion to first lieutenant, captain, major, or lieutenant colonel. 

3305. Commissioned officers: promotion to colonel. 

3306. Commissioned officers: promotion to brigadier general. 

3807. Commissioned officers: promotion to major general. 

3308. Commissioned officers: effect of removal from recommended list by Prest- 
dent or failure of confirmation by Senate. 

3309. Commissioned officers: physical examination for promotion. 

3310. Warrant officers: original appointment; qualifications. 

8311. Officers: female; limitations on appointment. 

3312. Officers: acceptance of promotion. 

3813. Suspension of laws for promotion or mandatory retirement or separation 
during war or emergency. ~ 
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§ 3281. Commissioned officer grades 


6 commissione es in ar are: 
Th issioned grades in the Army 
(a) Major general. 
2) Brigadier general. 
3 Colonel. 
eu one 
4) Lieutenant colonel. 
53 Major. 
6) Captain. 
te ) First lieutenant. 
8) Second lieutenant. 


§ 3282. General officers: title of office 


An officer repr appointment as a general officer in the Regular 
Army may be called a general officer of the Regular Army. In addi- 
tion, a general officer of the Regular ag in the Medical Corps, 
Dental TPS, Veterinary Co Judge Advocate General’s Corps, 
or the Chaplains, may be called a general officer of that branch. 


§ 3283. Commissioned officers: appointment without specifica- 
tion of branch; transfer between branches 


(a) Appointments in commissioned grades in the Regular Army 
shall be made without specification of branch except in each of the 
specsal branches, in the Women’s Army Corps, and as professors of 

e United States Military Academy. 

(b) Commissioned officers appointed in the Regular Army without 
specification of branch shall be assigned, and may be transferred and 
reassigned, by the Secretary of the Army to branches other than the 
special branches and the Women’s Army Corps, according to their 
professiona! qualifications and the needs of the Army. 


§ 3284. Commissioned officers: appointment, how made 


Appointments in commissioned grades in the Regular Army shall 
sd made by the President, by and with the advice and consent of the 
nate, 


§ 3285. Commissioned officers: original appointment; qualifi- 
cations 


To be eligible for original appointment in a commissioned grade 
in the Regular Army, except under section 3294 (a) of this title, a 
person must— 

(1) beacitizen of the United States; 
2) beat least 21 years of age; 
3) be of good moral character ; 
4) be physically qualified for active service; and 
5) have such other qualifications as the Secretary of the Army 
may prescribe. 


§ 3286. Commissioned officers: original appointment; age limita- 
tions 
(a) Noperson may be originally appointed in a commissioned grade 
in the Baatler pees except under section 3291 or 3294 (a) of this 
title, if on the date of his appointment he has already passed his— 
ae 1) thirty-fourth birthday, for a person appointed as a chap- 
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(2) thirty-second birthday, for a person appointed in the 
Medical Corps, Dental Corps, Veterinary Corps, or Judge Advo- 
cate General’s Corps; 

(3) thirtieth birthday, for a person appointed in the Medical 
Service Corps; or 

” twenty-seventh birthday, for all other persons. 

(b) The maximum ages specified in subsection (a) are increased by 
the period of active commissioned service in the Army after Decem- 
ber 31, 1947, and performed after the appointee became 21 years of age 
and before his aig rc However, a maximum age is not so 
increased by more five years, 


§ 3287. —-, officers: original appointment; service 
c t 


(a) For the purpose of determining grade, position on a promotion 
list, seniority in his grade in the Regular Army, and eligtbility for 
promotion, a Berea originally appointed in a commissioned grade in 
the Regular Army, except a person appointed under section 3291 or 
3294 (a) of this title, shall be credited at the time of his appeint 
ment with the active commissioned service in the Army after Decem- 
ber 31, 1947, that he performed after becoming 21 years of age and 
before his appointment. However, not more than five years of service 
may be so credited. 

(b) A person originally appointed in a commissioned grade in the 
Regular Army in one of the following branches, except a person 
appointed under section 3294 (a) of this title, shall be credited at 
the time of his appointment, in addition to the service with which he 
is credited under subsection (a), and for the same purposes, with the 
following service: 

(1) Medical Corps—four years. 
(2) Dental Corps—three years. 
(3) Veterinary Corps—three years. 
(* The Chaplains—three years. 
5) Judge Advocate General’s Corps—three years. 

(c) Under such regulations as the Secretary of the Army may 
prescribe, a person who is originally appointed in a commissioned 
grade in the Regular Army in the Medical Service Corps, and who, 
at the time of appointment, holds a degree of doctor of philosophy or 
a comparable degree in a science allied to medicine, so pecoeniear by 
the Surgeon General, may be credited at the time of his appointment, 
in addition to the service with which he is credited under subsection 
(a), and for the same purposes, with three years of service. 

(d) Notwithstanding any other provision of law, no person who 
was a cadet at the United States Military Academy may be originally 
appointed in a commissioned grade in the Regular Army before the 
date on which his classmates at the Academy are graduated and 
appointed as officers. No person who was a cadet at, but did not 
graduate from, the Academy may be credited, upon appointment as a 
commissioned officer of the Regular Army, with longer service than 
that credited to any member of his class at the Academy whose service 
in the Army has been continuous since graduation. 

(e) A graduate of the United States Military Academy who is 
originally appointed as a second lieutenant in the Regular Army under 
po ape 4358 (b) of this title is not entitled to any service credit under 

is section. 
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§ 3288. Commissioned officers: original appointment; determina- 
tion of grade 
Except as provided in section 3294 of this title, based upon the 
service credited under section 3287 of this title, the commissioned 
grade in which a person is originally appointed in the Regular Army 
ia: 


(1) For persons with less than three years of service—second 
lieutenant. 

(2) For persons with at least three, but less than seven, years 
of service—first lieutenant. 

(3) For persons with at least seven years of service—captain. 


§ 3289. Commissioned officers; Medical Corps: original appoint- 
ment; professional examination 


No person may be originally appointed as a first lieutenant in 
the er a Army in the Medical Corps until he passes an examina- 
tion of his professional fitness before an examining board com 
of at least three officers of the Medical Corps designated by the 
tary of the Army. 


§ 3290. Commissioned officers; Medical Service Corps: original 
appointment; additional qualifications, grade 


An original appointment in the Regular Army in the Medical 
Service Corps may be made only in the grade of second lieutenant, 
except as provided in section 3287 (c) of this title, and from the 
following persons: 

(1) Members of the Regular Army. 

(2) Reserves not in an inactive status. 

(3) Graduates of an accredited school of pharmacy or op- 
tometry, or of a school or college who hold a de in a science 
— kj medicine or any other degree approved by the Surgeon 

er’ 


§ 3291. Commissioned officers; Army Nurse Corps and Women’s 
Medical Specialist Corps: original appointment; addi- 
tional qualifications, grade 


(a) An original appointment in the Regular Army in the Arm 
Nurse Corps or the Women’s Medical Specialist Corps may be made 
in the grade of— 

<1) second lieutenant, from women who on the date of nomi- 
nation have not already passed their twenty-seventh birthday, 
and who are not qualified for oa in the grade of first 
lieutenant under clause (2) ; an 
(2) first lieutenant, from women who on the date of nomina- 
tion have not already passed their thirtieth birthday. 
The maximum ages specified in this subsection are increased by the 
iod of active commissioned service in the armed forces after De- 
cember 31, 1947, but not by more than five years. 

(b) To be eligible for tome in the Army Nurse Corps under 
this section a woman must be a graduate of a hospital or university 
training school and a registered nurse. 


81913 O— 56 16 
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§ 3292. Commissioned officers; Judge Advocate General’s Corps: 

original appointment; additional qualifications, grade 
Original appointments in commissioned grades in the Regular Arm 
: the Judge Advocate General’s Corps may be made from the fol. 
owing: 
Officers of the Regular Army in other branches. 
(2) Reserve commissioned officers assigned to the Judge Advo- 
cate General’s Corps. 

(3) Qualified civilian graduates of accredited law schools. 
Commissioned officers of the Regular Army in other branches may 
be originally appointed in the Judge Advocate General’s Corps in the 
grades of first lieutenant through colonel. 


§ 3293. Commissioned officers; Chaplains: original appointment; 
examination 

No person in civil life may be originally appointed as a chaplain in 

the —— Army unless he has passed an examination prescribed 

by the President as to his moral, mental, and physical qualifications. 


§ 3294. Commissioned officers; Medical and Dental Corps: origi- 
nal appointment; additional method authorized as 
exception to general procedure 


(a) Notwithstanding sections 3285, 3286, and 3287 of this title, 
original appointments in the Regular Army may also be made in 
ag of captain through colonel in the Medical Corps and the 

ntal Corps, as the needs of the Army require. These appointments 
may be made only from qualified civilian doctors of medicine and 
dentists who are citizens of the United States and who have such other 
qualifications as the Secretary of the Army may prescribe. 

(b) An officer appointed under subsection (a) shall be credited for 
promotion with the minimum number of years of service required for 
promotion of officers of the corps to the grade in which he is appointed. 


§ 3295. Commissioned officers: original appointment; determi- 
nation of place on promotion list. 


The name of each person originally appointed in a commissioned 

de in the Regular y shall be pl on the applicable promotion 

Rist, if any, immediately below the junior officer of the same grade 
having the same or next longer service. 


§ 3296. Promotion lists: promotion-list officer defined; deter- 
mination of place upon transfer or promotion 


(a) The names of all commissioned officers in grades below brigadier 

neral on the active list of the Regular Army, except those of the 
y ei Nurse Corps and the Women’s Medical Specialist Corps, those in 
special categories otherwise excluded under law, and professors of the 
United States Military Academy, shall be carried on promotion lists 
in descending order of grade and rank in the Regular Army. These 
officers may be called “ promotion-list officers”. ‘ 

(b) A separate promotion list shall be maintained for commissioned 
officers of the Regular Army in each of the following: 

(1) The Chaplains. 
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(2) The Women’s Army Corps. 

(3) Each of the several branches of the Army Medical Service. 
except the Army Nurse Corps and the Women’s Medical 
Specialist Corps. 

() The names of all promotion-list officers not on a list maintained 
under subsection (b) shall be carried on the Army promotion list. 

(d) If a promotion-list officer is transferred from one branch to 
another whose officers are carried on a different promotion list, his 
name shall be placed upon the promotion list to which he is trans- 
ferred among the officers of his grade in accordance with seniority 
as determined under section 3574 (b) of this title. 

(e) Unless specifically provided otherwise, upon the promotion of a 
promotion-list officer, his name shall be placed at the foot of the list 
of officers of his grade. 


§3297. Selection boards 


(a) Under such regulations as he may prescribe, the Sener? of 
the Army shall detail selection boards, to meet at times prescribed by 
him, to recommend promotion-list officers and brigadier ard of 
the lar wae for promotion in the Regular Army. Each board 
shall be composed of at least five officers of the Regular Army who 
hold a regular or temporary grade above lieutenant colonel, and who 
are senior in regular grade to, and who outrank, any officer considered 
by that board. However, a selection board considering promotion-list 

cers of the Women’s Army Corps under section 3300 (a) or (b) of 
this title may include officers of the Regular Army in that corps whose 

ror temporary grades are above major. 

(b) No selection board may serve longer than one year and no 
member may serve on two consecutive boards for promotions to the 
same grade, if the second board considers any officer considered but not 
recommended for promotion by the first. 

(c) Each member of a selection board must swear that he will 
perform his duties without prejudice or partiality, having in view 
the special fitness of officers and the efficiency of the Army. 

(d) Except as otherwise provided by law, promotion-list officers 
and brigadier generals of the Regular Army may be promoted to the 
regular —— of captain through major general only when recom- 
mended by a selection board. A recommendation for promotion 
must be made by the majority of the total membership of the board. 

(e) Not later than 10 days after a board first meets, any officer 
eligible for consideration by that board is entitled to send a letter, 
through official channels, calling attention to matters of record in the 
Department of the Army concerning himself that he considers impor- 
tant. The letter may not contain any reflection upon the character, 
conduct, or motives of any officer, or criticism of any officer. 


§ 3298. Commissioned officers: promotion to first lieutenant; 
effect of failure of promotion 


(a) A promotion-list officer in the grade of second lieutenant shall 
be promoted to the regular grade of lieutenant Si completing 
three years of service with which he is entitled to be credited for 
promotion. If a promotion-list officer in that grade is found to be 
po fully qualified, he shall be discharged under section 3814 of this 
title. 
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(b) Vacancies in the grade of first lieutenant on a promotion list 
may be filled by promoting second lieutenants on that list with less 
than three years of service, in order of seniority, under regulations 
prescribed by the Secretary of the Army. 


§ 3299. Commissioned officers: promotion to captain, major, or 
lieutenant colonel 


(a) Promotion-list officers shall be promoted to the ar grades 
of captain, major, and, exoont as provided in subsection (f), lieutenant 
colonel, under subsections (b) and (c), or eliminated from the active 
list under section 3303 of this title. 

(b) Without regard to vacancies, each promotion-list officer whose 
regular grade is first lieutenant, captain, or major shall be considered 
by a selection board for promotion to the next higher regular grade, 
far enough in advance of the date on which he will complete 7, 14, 
or 21 years of service with which he is entitled to be credited for 
promotion, as the case may be, that, if recommended, he may be 
promoted on the date on which he will complete that service. 

(c) Having in view the number of actual and anticipated vacancies 
on a promotion list in the regular grade of captain, major, or lieu- 
tenant colonel, the Secretary of the Army may direct a selection 
board to consider and recommend officers on that list for promotion 
to the next higher regular grade without regard to length of service. 
However, no officer may be considered for promotion under this section 
more than two years before the date on which it is anticipated that 
he will be promoted if recommended, and unless the same board 
considers all officers above him on that list who are not on a recom- 
mended list. 

(d) The names of promotion-list officers recommended for promo- 
tion under this section shall be carried on permanent recommended 
lists of their grade and promotion list in the same order among them- 
selves as on the applicable promotion list, and they shall be promoted 
in that order. A promotion may be made whenever there is a vacancy ; 
but it is not mandatory that the authorized numbers be maintained 
in any @ on any promotion list. 

(e) enever an officer is promoted under subsection (b), all officers 
in the same grade and on the same | pomp pox list whose names are on 
the recommended list above that of the officer who must be promoted 
because of length of service shall be promoted at the same time and 
shall retain among themselves their existing seniority. 

(f) Promotion-list officers of the Women’s Army Corps may be 
promoted to the regular grade of lieutenant colonel only to fill vacan- 
cies in that grade and on that promotion list, and only when recom- 
mended by a selection board under regulations to be prescribed by 
the Secretary. 

(g) A promotion-list officer who has been twice considered and not 
recommended for promotion to any one regular grade may not again 
be considered for promotion under this section. 


§ 3300. Commissioned officers: promotion to captain, major, or 
lieutenant colonel; selection board procedure 

(a) When promotion-list officers in the regular grade of first lieu- 

tenant, captain, or major are to be considered, under section 3299 of 

this title, by a selection board for promotion to the next higher regular 
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, ee to fill ee ee vacancies, the Secretary of the 
y may direct the to— : 
(1) consider officers in the specified grade in the order of their 
seniority on the promotion list concerned ; . 
(2) recommend those who are fully qualified for promotion ; 
(3) pass over those not so qualified ; and E 
(4) continue this 2 = gis until the number of officers specified 
by him is recommended. 

(b) When a promotion-list officer in the ar grade of first 
lieutenant, captain, or major must be considered under section 3299 
of this title for promotion because of length of service, or because he is 
on a promotion list above an officer who must be considered for that 
reason, the Secretary may— 

(1) furnish the board a list of officers to be considered for pro- 
motion to the grade concerned ; and 

(2) direct the board to recommend the officers on that list 
whom it considers fully qualified for promotion. 

(c) Instead of the procedures set forth in subsection (a) or (b), the 
Secretary may furnish to the board a list of promotion-list officers to 
be considered and may direct it to recommend a number specified by 
him for promotion. e board shall recommend those officers whom 
it considers to be the best qualified. However, the number pre- 
scribed by the Secretary for recommendation must be at least 80 
percent of those listed for consideration. 


§ 3302. Commissioned officers; Medical, Dental, and Veterinary 
Corps: promotion to captain, major, or lieutenant 
colonel; professional examination 


(a) No commissioned officer of the Medical Corps or the Veterinary 
Corps whose regular grade is below lieutenant colonel may be pro- 
moted in the Regular Army until he passes an examination of his 
professional fitness before an examining board composed of at least 
three commissioned officers of the Regular Army in the Medical Corps 
selected by the Secretary of the Army. No commissioned officer of 
the Dental Corps whose regular grade is below lieutenant colonel 
may be promoted in the Palen Army until he passes an examination 
of his professional fitness before an examining board com of one 
commissioned officer of the ee. Army in the Medical Corps, and 
two commissioned officers of the Regular Army in the Dental Co 
selected by the Secretary. The examination shall be prescribed by 
the Secretary and shall be held at such time before the right to promo- 
tion accrues as may be in the best interest of the Army. 

(b) If an officer of the Medical, Dental, or Veterina —_ in the 
regular grade of first lieutenant or captain is found eae ified for 
promotion by the examining board, the Secretary shall detail a board 
of review to consider the findings of the examining board. 

(c) A board of review shall be composed in the same manner as an 
examining board, except that its members must be senior in rank to 
the officer examined, and must not have served on the examining 
board that examined him. 

(d) If the board of review concurs in the findings of the examining 

the officer shall be honorably discharged with one year’s pay. 
If it does not concur in the findings, the officer shall be considered 
qualified and shall be promoted. 
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(e) An officer of the Medical, Dental, or Veterinary Corps in the 

r grade of major who fails his first examination for promotion 

shall be suspended from promotion and reexamined as soon as practi- 

cable after one year from the date of his first examination. While 

he is so ee from promotion, his name shall be removed from the 

recommended list and the years of service with which he is entitled to 

be credited for promotion purposes shall be reduced, if necessary, as 
provided in section 3303 (b) of this title. 

(£) If on reexamination such a major is found qualified, his name 
shall be restored to the recommended list and he is eligible for pro- 
motion. If he is found disqualified for Name he shall be treated 
in the manner provided for deferred officers under section 3303 (d) 
of this title. 

(g) While an officer is suspended from promotion under subsection 
(e), his right to promotion passes successively to the officers below 
him who are in the same grade and on the same promotion list, and 
who are or may become eligible for promotion. 

(h) If the needs of the Army require that an officer entitled to 
promotion upon examination under subsection (a) be absent from a 
place where an examining board can be convened, the officer may be 

romoted, subject to examination as soon as practicable. However, 
if he is thereafter examined and found disqualified for that promotion, 
and if the proceedings are approved by the Secretary, he shall be 
treated as if he had been examined before promotion and had failed. 

(i) Lf an officer who is found qualified for promotion under this 
section dies in line of duty after the occurrence of 2 vacancy that 
would. entitle him to that promotion because of his seniority and 
before promotion, the President may issue, or have issued, an appro- 
priate commission in the name of that officer. A commission issued 
under this subsection shall issue as of the date of the vacancy, and 
the officer’s name shall be carried on the records of the Department 
of the mein as if he had served in the fade and branch in which 
Sempre commissioned, from the date of the vacancy to the 

ate of his death. No person is entitled to any bonus, gratuity, pay, 
or allowance because of this subsection. 


§ 3303. Commissioned officers: effect of failure of promotion to 
captain, major, or lieutenant colonel 


(a) In this subtitle, “deferred officer” means a promotion-list officer 
considered for promotion to the grade of captain, major, or lieutenant 
colonel under section 3299 of this title, but not recommended for 
promotion. 

(>) The years of service with which a deferred officer is entitled 
to be credited for promotion eum shall be reduced so that one 
isan after the date on which he would have been promoted had he 

recommended by a selection board he will not have more than 7, 
14, or 21 years of service, if in the grade of first lieutenant, captain, or 
major, as the case may be. 

¢c) A deferred officer shall be considered again by the next selection 
board considering officers of his grade and promotion list. If recom- 
mended by this board, his name shall be placed on the applicable 
recommended list with the other officers recommended by the board, 
in the same order among themselves as on the promotion list, but 
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below officers placed on that list by an earlier board. If a deferred 
officer is promoted upon the recommendation of the next board con- 
sidering officers of his grade, his tirst failure does not count as a failure 
of selection when he is thereafter considered for promotion to another 


ar grade, 
(d) A deferred officer who is not recommended by the next selection 
board considering officers of his grade and promotion list shall— 
(1) if he is eligible, be retired under section 3913 of this title; 
(2) if he is not eligible for retirement under section 3913 o: 
this title, but is eligible for retirement under any other provision 
of law, be retired under that law on the date when he would have 
been retired under section 3913 of this title if he were eligible; or 
(3) if he is not eligible for retirement under section 3913 of this 
title or any other provision of law, be honorably discharged on 
the date he would have been retired under section 3913 of this 
title if he were eligible, with severance pay computed by multi- 
plying his years of service, but not more than 12, computed under 
section 3927 (a) of this title, by two months’ basic pay of the grade 
in which he is serving on the date of his discharge. 
(e) For the purposes of subsection pe (3), a part of a year that is 
six months or more is counted as a whole year, and a part of a year 
that is less than six months is disregarded. 


§ 3304. Commissioned officers; Army Nurse Corps and Women’s 
Medical Specialist Corps: promotion to first lieutenant, 
captain, major, or lieutenant colonel 


(a) Commissioned officers of the Regular Army in the Army Nurse 
Corps and the Women’s Medical Specialist Corps shall be promoted 
to regular grade of first lieutenant upon completing the service 
prescribed for promotion of promotion-list officers to that grade. 

(b) Commissioned officers of the Regular Army in the Army Nurse 
one and the Women’s Medical Specialist Corps shall be promoted 
to the regular grade of captain or eliminated from the active list 
in the manner prescribed for promotion-list officers in sections 3299, 
3300, and 3303 of this title. 

(c) Under regulations to be prescribed by the Secretary of the 
Army, commissioned officers of the Regular Army in the Army Nurse 
Corps and the Women’s Medical Specialist Corps shall be promoted 
to the regular grade of major, by selection, to fill vacancies in that 


8. 
(d) Under pi grog se to be prescribed by the esa commis- 
sioned officers 0: ar Army in the Army Nurse ops shall 
be promoted to the r grade of lieutenant colonel, by selection, 
to fill vacancies in that grade. 


§ 3305. Commissioned officers: promotion to colonel 


in any promotion list in the regular grade of colonel and the number 
of officers desired in that e on that earags aabipe Bor Secretary 
of the Army shall ish to selection boards lists of officers in the 


regular e of liautenant colonel, in order of seniority in regular 
e, obs considered 7 those boards. The Secretary may not 
ish the name of any officer to the board unless he furnishes to it 
the names of all officers above that officer on that promotion list who are 
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not on a recommended list. He shall direct the boards to recommend 
a number prescribed by him for promotion to the grade of colonel. 
The list furnished may not contain the name of any officer who is on a 
recommended list for promotion to that grade. The board shall 
recommend the prescribed number of those officers whom it consid- 
ers to be the best qualified. 

(b) Whenever the Secretary considers that the number of officers 
in the regular grade of colonel in any of the branches on the Army 
promotion list 1s or may become seriously unbalanced, he may direct 
that, of the officers recommended, prescribed numbers be recom- 
mended for service in specitied branches. 

(c) The names of officers recommended for promotion to the 
tegular grade of colonel shall be entered at the foot of, and carried 
on, the appropriate permanent recommended list for — to 
ihat grade in the same order among themselves as on the applicable 
promotion list. Officers shall be promoted in that order when there 
1s a vacancy in that grade for that Jist. A vacancy in that grade may 
be filled at any time. It is not mandatory that the authorized 
numbers be maintained in the grade of colonel on any promotion list. 

(d) The ratio of the number of officers on any promotion list 
who are named for consideration for promotion to the regular grade 
of colonel, to the number directed to be recommended, may be 
prescribed by the Secretary. 

(e) No officer may be considered for promotion to the regular 
grade of colonel more than two years before the date on which it is 
anticipated that he will be promoted if recommended. : 

f) An officer must complete at least one year of service in the 
regular grade of lieutenant colonel before being nominated for pro- 
motion to the regular grade of colonel. 


§ 3306. Commissioned officers: promotion to brigadier general 


(a) Having in view the number of actual and anticipated vacancies 
in the regular grade of brigadier general and the number of officers 
desired in that grade, the Secretary of the Army shall furnish to 
selection boards lists of officers in the regular grade of colonel, in 
order of seniority in regular grade, to be considered by those boards, 
He shall direct the boards to recommend a number prescribed by 
him for promotion to the grade of brigadier general, but he 
need not direct the recommendation of a number sufficient to maintain 
the authorized number for that grade. The list furnished may not 
contain the name of any officer who is on a recommended list for pro- 
motion to that grade. e Secretary may further direct that a speci- 
fied number of those recommended be officers with experience qualify- 
ing them for service in or with specified branches. The board shall 
recommend the prescribed number of those officers whom it considers 
to be best qualified. 

(b) The names of officers recommended for promotion to the reg- 
ular grade of brigadier general shall be entered at the foot of, and 
carried on, the ent recommended list for promotion to that 
grade, in the order to be determined by the Secretary. 

(c) It an officer is recommended for promotion to the regular 
grade of brigadier general and is not removed from the list by the 
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President, he may be nominated and appointed as soon as a vacancy 
exists in the authorized number for that grade. 

(d) The ratio of the number of officers on any promotion list who 
are named for consideration for promotion to the regular grade of 
brigadier general, to the number directed to be recommended, may 
be prescribed by the Secretary. 

e) No officer may be considered for promotion to the regular 
grade of brigadier general more than one year before the date on 
which it is anticipated that he will be promoted if recommended. 

(f) An officer must complete at least one year of service in the 

ar grade of colonel before being nominated for promotion to 
the regular grade of brigadier general, 

(g) This section does not apply to the appointment of chiefs or 
assistant chiefs of branches, 


§ 3307. Commissioned officers: promotion to major general 


(a) Having in view the number of actual and anticipated vacancies 
in the regular grade of major general and the number of officers 
desired in that grade, the Secretary of the Army shall furnish to 
selection boards lists of officers in the regular grade of brigadier 

eneral, in order of seniority in grade, to be considered by 
ose boards. He shall direct the boards to recommend a number 
prescribed by him for promotion to the grade of major 
general, but he need not direct the recommendation of a number suffi- 
cient to maintain the authorized number for that grade. ‘The list 
furnished may not contain the name of any officer who is on a recom- 
mended list for promotion to that grade. e Secretary may further 
direct that a specified number of those recommended be officers with 
experience qualifying them for service in or with specified branches. 
The board shall recommend the prescribed number of those officers 
whom it considers to be best qualified. 

(b) The names of officers recommended for promotion to the regu- 
lar grade of major general shall be entered at the foot of, and carried 
on, the permanent recommended list for promotion to that grade, in 
the order to be determined by the ; 

(c) If an officer is recommended for promotion to the lar 
grade of major general and is not removed from the list by the Presi- 

ent, he may be nominated and appointed as soon as a vacancy exists 
in the authorized number for that grade. 

(d) The ratio of the number of officers on any promotion list who 
are named for consideration for promotion to the regular grade of 
major general, to the number directed to be recommended, may be 
prescribed by the Secretary. 

(e) No officer may be considered for promotion to the regular 

de of major general more than one year before the date on which 
it is anticipated that he will be promoted if recommended. 

(f) An es mat complete ane Acie one year of mre in the 
regular grade of brigadier ore being nomina or pro- 
motion to the regular awe bso general. x 

g) This section does not apply to the appointment of chiefs or 
assistant chiefs of branches. 
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§ 3308. Commissioned officers: effect of removal from recom- 
werrig list by President or failure of confirmation by 
na 


The President may remove from a recommended list for promotion 
to any grade the name of any promotion-list officer or brigadier 
general of the Regular Army who in his opinion is not qualified for 
promotion. If an officer’s name is so removed, or if the Senate does 
not consent to his appointment, he continues to be eligible as if he 
had not been considered for promotion and may be recommended 
by the next selection board considering officers of his grade. If he is 
promoted on the recommendation of that board, he has the same date 
of rank and place on the promotion list that he would have had if 
he had been promoted as a result of his original selection. If the 
second board considers but does not recommend an officer who would 
be subject to elimination for second failure of selection for promotion 
to the grade concerned, or if he again fails of promotion because his 
name is removed from the recommended list by the President or be- 
cause the Senate does not consent to his appointment, he shall be 
eliminated from the active list under section 3303 of this title. 


§ 3309. Commissioned officers: physical examination for pro- 
motion 

(a) The President may prescribe a system of physical examination 
for all commissioned officers of the Regular Army in grades below 
brigadier general to determine their fitness for promotion in the Regu- 
Jar Army. Each examination shall be given before the right to pro- 
motion accrues. 

(b) If the needs of the Army require that an officer entitled to 

romotion upon physical examination under subsection (a) be absent 
Foie a place where an examining board can be convened, the officer 
may be promoted subject to examination as soon as practicable. 
However, if he is thereafter examined and found physically dis- 
qualified for that promotion, and if the proceedings are approved 
by the Secretary of the Army, he shall be treated as if he had been 
examined before promotion and had failed. 

(c) If a commissioned officer fails to pass the physical examination 
and is reported unfit for promotion, the officer next below him on a 
recommended list for promotion who has passed the examination and 
is otherwise qualified shall be promoted. 


§ 3310. Warrant officers: original appointment; qualifications 
Original appointments as warrant officers in the Regular Army 

shall be made from persons who have served on active duty at least 

one year in the Army. 

§3311. Officers: female; limitations on appointment 


Panta a fee those es — gage apa in the Medical 

Corps. rvice Corps, Veterinary Corps, 
po ” Nurse Corps, or Women’s Medical Specialist Corps, women 
may be appointed as officers in the Regular Army only in the Women’s 
Army Corps. 
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$3312. Officers: acceptance of promotion 


(a) An officer who is promoted in the Regular Army is considered 
to have accepted his promotion on the date of the announcing 
it, unless he expressly declines the promotion. He is entitled to the 
pay and allowances of the higher grade from that date, unless entitled 
to them from an earlier date under another provision of law. 

(b) An officer need not take the oath of office upon promotion if 
his service since last taking it has been continuous. 


§ 3313. Suspension of laws for promotion or mandatory retire- 
ment or separation during war or emergency 


In time of war, or of Serene declared by Co or the Presi- 
dent, the President may suspend the operation of any provision of 
law relating to promotion, or mandatory retirement or separation, of 
commissioned 0: of the Regular Army. 


CHAPTER 337.—-APPOINTMENTS AS RESERVE OFFICERS 


Bec. 
8351. Officers: Army National Guard of United States. 
8352. Officers; Army Reserve: transfer from Army National Guard of United 


States. 

3354. Commissioned officers; Army Reserve: appointment of warrant officers 
and enlisted members of Army National Guard of United States, 

3355. Commissioned officers; Army Reserve: appointment; R. O. T. C. graduates. 

3357. Female commissioned officers; Army Reserve: for service in Army Nurse 
Corps or Women’s Medical Specialist Corps. 

8394. Officers: acceptance of promotion. 

8395. During war. 


§ 3351. Officers: Army National Guard of United States 


(a) Upon being federally recogni an officer of the Army National 
Guard shall be appointed as a rve for service as a member of the 
Army National Guard of the United States in the grade that he holds 
in the Army National Guard. However, an officer of the Army Re- 
serve who is federally recognized as an officer of the Army National 
Guard becomes an officer of the Army National Guard of the United 
States and ceases to be an officer of the Army Reserve. The accep- 
tance of an appointment as a Reserve for service as a member of the 
Army National Guard of the United States by an officer of the Arm 
National Guard does not vacate his office in the Army National Guard. 

(b) When an officer of the Army National Guard to whom tem- 

orary Federal recognition has been extended is appointed as a Reserve 

for service as a member of the Army National Guard of the United 
States, his appointment shall bear the date of the temporary recogni- 
tion and shall be considered to have been accepted and effective on that 
date. 

(c) When the Army National Guard of the United States is ordered 
to active duty, any officer of the Army National Guard who is not a 
Reserve of the Army may be appointed by the President as a Reserve 
for service as a member of the Army National Guard of the United 
States in the grade that he holds in the Army National Guard. 
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§ 3352. Officers; Army Reserve: transfer from Army National 
Guard of United States 


(a) Under such regulations as the Secretary of the Army may 
prescribe, and with the consent of the governor or other ee 
authority of the State or Territory, Puerto Rico, the Canal Zone, or 
the District of Columbia, whichever is concerned, an officer of the 
Army National Guard of the United States may be transferred in 
grade to the Ay Reserve. Upon transfer, he is eligible for pro- 
motion to the highest regular or reserve grade ever held by him in 
the Army, if his service has been honorable. 

(b) Unless discharged from his tory as a Reserve, an officer 
of the Army National Guard of the United States whose Federal 
recognition as a member of the Army National Guard is withdrawn 
becomes a member of the Army Reserve. An officer who so becomes a 
member of the Army Reserve ceases to be a member of the Army 
National Guard of the United States. 


§ 3354. Commissioned officers; Army Reserve: appointment of 
warrant officers and enlisted members of Army National 
Guard of United States 


Notwithstanding any other provision of law, a warrant officer or 
enlisted member of the Army Wational Guard of the United States 
may without affecting that status or vacating his warrant or enlisted 
grade in the Army National Guard, be appointed as a reserve officer 
of the Army in the grade of first lieutenant or second lieutenant, 


§ 3355. Commissioned officers; Army Reserve: appointment; 
R, O. T. C. graduates 


The President alone may appoint any graduate of the junior or 
senior division of the Reserve Officers’ Training Corps as a reserve 
commissioned officer for service in the Army Reserve, if that gradu- 
ate— 

(1) has satisfactorily completed the courses of military train- 
ing prescribed for the senior division ; 

(2) has satisfactorily completed the further training pre- 
scribed in section 4885 of this title; 

(3) has participated after graduation in the practical instruc- 
tion prescribed by the Secretary of the Army; 

(4) is at least 21 years of age; and 

(5) agrees under written oath to serve the United States as a 
reserve officer for at least five years from the date of his appoint- 
ment, unless he is sooner discharged. 


§ 3357. Female commissioned officers; Army Reserve: for service 
2 Army Nurse Corps or Women’s Medical Specialist 
orps 


in the Army Reserve in the Army Nurse Corps or the Women’s 
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$3394. Officers: acceptance of promotion 


(a) An officer of the Army Nationa] Guard of the United States 
or Army Reserve who is promoted as a Reserve is considered to have 
accepted his promotion on the date of the order announcing it, 
unless he expressly declines the promotion. He is entitled to the 
pay and allowances of the higher grade from that date. unless entitled 
to them from an earlier date under another provision of law. 

(b) An officer need not take the oath of office upon promotion if his 
service since last taking it has been continuous. 


§ 3395. During war 


In addition to appointments in time of war under chapter 339 of this 
title, appointments of reserve officers may be made in time of war. 


CHAPTER 339.—TEMPORARY APPOINTMENTS 


Sec. 

3441. General rule. 

$442. Commissioned officers; regular and reserve components: appointment in 
higher grade. 

8443. Commissioned officers; Reserves: appointment in higher or lower grade. 

8444. Commissioned officers: during war or emergency. 

3445. Officers: additional appointments during war or emergency. 

3446. Retention on active duty, 

8447. Appointments in commissioned grade: how made; how terminated. 

3448. Warrant officers: grades; appointment. 

3449. Warrant officers: promotion. 

3450. Warrant officers: suspension of laws for promotion or mandatory retire- 
ment or separation during war or emergency. 

3451. Officers: acceptance of appointment in higher grade. 


§ 3441. General rule 


Temporary appointments may be made only in the Army without 
specification of component. 


§ 3442. Commissioned officers; regular and reserve components: 
appointment in higher grade 


(a) Whenever the number of officers of the Regular Army in any 
regular grade above second lieutenant is less than the number author- 
ized, the vacancies may be filled by the appointment of qualified 
officers, as prescribed in subsection (c). 

(b) Whenever, under authorization by Congress, the number of 
commissioned officers of the Regular Army on active duty plus the 
number of other commissioned officers of the Army ordered to active 
duty for a period of more than 30 days is more than the authorized 
strength of the Regular Army in commissioned officers on the active 
list, the Secretary of the Army shall determine the additional number 
of officers in each of the commissioned grades based upon the number 
of officers serving on active duty and the tasks being performed by the 
Army. Vacancies resulting from that determination may then be 
filled by the appointment of qualified officers, as prescribed in 
subsection (c). 

(c) Subject to subsections (a) and (b), a regular commissioned 
—_ or : —— officer who is Te = active 

uty, may appoin in a temporary grade is equal to or 
higher than his regular or reserve grade, without vacating any other 
grade held by him. Under regulations to be prescribed by the Sec- 
retary, appointments made under this subsection shall be made on 
+ 


196 


a fair and equitable basis, Selections shall be based upon ability and 
efficiency with regard being given to seniority and age. 


§ 3443. Commissioned officers; Reserves: appointment in higher 
or lower grade 


A reserve commissioned officer who is ordered to, or is serving on, 
active duty may be appointed, with his consent, in a temporary grade 
that is higher or lower than his reserve grade, without affecting his 
reserve grade, 

§ 3444. Commissioned officers: during war or emergency 

a) In time of emergency declared by Congress or the President, 
a in time of war, the President may appoint any qualified person, 
including a person who is not a Regular or Reserve, in any temporary 
commissioned grade. 

(b) An officer appointed under subsection (a) may be ordered to 
active duty for such period as the President prescribes. 

(c) Unless sooner vacated, an appointment under subsection (2) 
is effective during the war or emergency in which it is made and fo: 
six months thereafter. 


§ 3445. Officers: additional appointments during war or emer- 
gency 

(a) In addition to appointments authorized under section 3442 of 
this title, in time of war or of national emergency declared by the 
President, a regular officer or a reserve warrant officer may be ap- 
pointed in a temporary grade that is higher than his regular or 
reserve grade, without vacating that ae. 

(b) In addition to appointments authorized under subsection (a) of 
this section, and sections 3442, 3448, and 3444 of this title, in time of 
war a person who holds no commissioned grade in the Regular Army 
may be appointed in any temporary commissioned grade. 

(c) Unless sooner vacated, the appointment of an officer under 
subsection (b), except a member of the Regular Army, is effective 
during the war in which it is made and for six months thereafter. 

(d) Each officer appointed under subsection (b) shall, unless he 
is a member of the lar Army, be relieved from active duty, at 
his request, within six months after the termination of the war. 


§ 3446. Retention on active duty 


Notwithstanding any other provision of law, the President shall 
retain on active duty any disabled officer who has —- temporary 
appointment until his physical condition is such that he will not be 
further benefited by retention in a military hospital or in the Army. 


§ 3447. Appointments in commissioned grade: how made; how 
terminated 


(a) The appointment of a person under sections 3442, 3448, 3444, 
and 3445 of this title shall be made without reference to any other 
appointment that he may hold in the Army. 

b) ete appointments of commissioned officers in the Arm 
shall be made by the ident alone in es below brigadier Senn | 
and by the President, by and with the advice and consent of the 
Senate, in general officer grades. 
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(c) The President may vacate at any time a temporary appointment 
in a commissioned grade. 


§ 3448. Warrant officers: grades; appointment 


(a) The temporary warrant officer es in the Army are those 
prescribed for regular warrant officers by section 555 (a) of this title. 

(b) Whenever, under authorization be the number of 
commissioned officers of the Army on active duty is more than the 
authorized of the Regular Army in commissioned officers on 
the active list, the Secretary of the Army shall determine the addi- 
tional number needed in each of the warrant officer grades based on the 
number of warrant officers serving on active duty and the tasks being 
performed by the Army. The Receiary may appoint, by warrant, 
qu ified persons as warrant officers to fill the vacancies resulting from 

at determination. Appointments under this subsection continue 
in effect during the pleasure of the . While holding such an 
appointment, a warrant officer may be ordered to active duty with 
any unit of the — 

(c) A warrant officer appointed under subsection (b) is entitled— 

(1) to count all periods of active duty under the appointment 
as warrant or enlisted service for all p 3 and 

(2) to the benefits of all laws and pamieien applicable to the 
evga pensions, and disability of members of the Army on 
active duty. 

(d) Ifa sith appointed under subsection (b) is a member of the 
Army at the time of his appointment, he -. accept the appointment 
without prejudice to his existing status. n termination of his 
appointment he is entitled to grade held at the time of that 
appointment. 


§3449. Warrant officers: promotion 


Temporary promotions in warrant officer grades shall be governed 
by such regulations as the Secretary of the y may prescribe, 


§ 3450. Warrant officers: suspension of laws for promotion or 
mandatory retirement or separation during war or 
emergency 

In time of war, or of em cy declared after May 29, 1954, by 

Congress or the President, the dent may suspend the operation of 

any provision of law relating to promotion, or mandatory retirement 

or separation, of temporary warrant officers of the Army. 


§ 3451. Officers: acceptance of appointment in higher grade 


(a) An officer who is promoted to a temporary grade is considered 
to have accepted his promotion on the date of the order announcing 
it, unless he expressly declines the promotion. He is entitled to the 
pay and allowances of the higher grade from that date, unless entitled 
to them from an earlier date under another provision of law. 

(b) An officer need not take the oath of office upon promotion if his 
service since last taking it has been continuous. 


an. 
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CHAPTER 341.—ACTIVE DUTY 


Sec. 

8491. Non-regular officers : status, 

3492, Members: service extension during war. 

8493. Army Reserve: commissioned officers with Corps of Engineers. 

3495. Army National Guard of United States: status. 

3496. Army National Guard of United States: commissioned officers; duty in 
National Guard Bureau. 

3497. Army National Guard of United States: members; status in which ordered 
into Federal service. 

8498. Army National Guard of United States: mobilization; maintenance of 
organization. 

3499. Army National Guard in Federal service: status. 

3500. Army National Guard in Federal service: call. 

3501, Army i pag oe Guard in Federal service: period of service; apportion- 
men 

3502. Army National Guard in Federal service: physical examination. 

8508. Retired commissioned officers: status, 

3504. Retired members: limitations; grade. 


§ 3491. Non-regular officers: status 

A commissioned officer of the Army, other than of the Regular 
Army, who is on active duty in any commissioned grade has the 
rights and privileges, and is entitled to the benefits, provided by law 
for a commissioned officer of the Army Reserve— 

(1) whose reserve grade is that in which the officer not of the 
Regular Army is serving; 

(2) who has the same length of service as the officer not of the 

lar Army ; and 

3) who is on active duty in his reserve grade. 


§ 3492. Members: service extension during war 
Unless terminated at an earlier date by the President, the period 
of active service of any member of the Army is extended for the 


duration of any war in which the United States may be engaged and 
for six months thereafter. 


§ 3493. Army Reserve: commissioned officers with Corps of 
Engineers 
The President may order commissioned officers of the Army Reserve 
to active duty with the Corps of Engineers in such number and for 
such time as may be necessary for the performance of the functions of 
the Corps of Engineers. 


§3495. Army National Guard of the United States: status 


Members of the Army National Guard of the United States are not 
in active Federal service except when ordered thereto under law. 


§ 3496. Army National Guard of United States: commissioned 
officers; duty in National Guard Bureau 


(a) The President may, with their consent, order commissioned 
officers of the Army National Guard of the United States to active 
duty in the National Guard Bureau. 

(b) The number of officers of the Army National Guard of the 
United States in any grade below brigadier general who are ordered to 
active duty in the National Guard Bureau may not be more than 40 
percent of the number of officers of the Army in that grade author- 
ized for duty in that Bureau. 
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§ 3497. Army National Guard of United States: members; status 
in which ordered into Federal service 


Members of the Army National Guard of the United States ordered 
to active duty shall be ordered to duty as Reserves of the Army. 


§ 3498. Army National Guard of United States: mobilization; 
maintenance of organization 
During an initial mobilization, the organization of a unit of the 
Army National Guard of the United States ordered into active Federal 
service shall, so far as practicable, be maintained as it existed on the 
date of the order to duty. 


§3499. Army National Guard in Federal service: status 


Members of the Army National Guard called into Federal service 
are, from the time when they are required to respond to the call, 
subject to the laws and regulations governing the Army, except those 
applicable only to members of the Regular Army. 


§ 3500. Army National Guard in Federal service: call 


Whenever— 

(1) the United States, or any of the Territories, Common- 
wealths, or possessions, is invaded or is in danger of invasion by a 
foreign nation ; 

(2) there is a rebellion or danger of a rebellion against the 
authority of the Government of the United States; or 

(3) the President is unable with the regular forces to execute 
the laws of the United States; 

the President may call into Federal service members and units of the 
Army National Guard of any State or Territory, Puerto Rico, the 
Canal Zone, or the District of Columbia in such numbers as he con- 
siders necessary to repel the invasion, suppress the rebellion, or exe- 
cute those laws. ers for these purposes shall be issued through 
the governors of the States, the Territories, Puerto Rico, and the 
Canal Zone, and, in the District of Columbia, through the command- 
ing general of the National Guard of the District of Columbia. 


§3501. Army National Guard in Federal service: period of 
service; apportionment 


(a) Whenever the President calls the Army National Guard of a 
State or Territory, Puerto Rico, the Canal Zone, or the District of 
Columbia into Federal service, he may specify in the call the period 
of the service. Members and units called shall serve inside or outside 
the territory of the United States during the term specified, unless 
sooner relieved by the President. However, no member of the Army 
National Guard may be kept in Federal service beyond the term of 
his commission or enlistment. 

(b) When the Army National Guard of a State or Territory 
Puerto Rico, the Canal Zone, or the District of Columbia is called 
into Federal service with the Army National Guard of another of 
those jurisdictions, the President may apportion the total number 
Ser = the basis of the populations of the jurisdictions affected 

y the call. 
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§ 3502. Army National Guard in Federal service: physical 
examination 


(a) Under regulations prescribed by the President, each member 
of the Army National Guard called into Federal] service shall be 
examined as to physical fitness, without further commission or enlist- 


ment. 

(b) Immediately before such a member is mustered out of Federal 
service he shall be examined as to physical fitness. The record of 
this examination shall be retained by the United States. 


§ 3503. Retired commissioned officers: status 


A retired commissioned officer of the Army who is on active duty 
is considered, for all purposes except promotion, to be an officer of 
the branch or organization to which he is assigned. 


§ 3504. Retired members: limitations; grade 


(a) The President may order any retired member of the Regular 
Army to active duty. He may assign a member ordered under this 
subsection to such duties as he considers necessary in the interests of 
national defense. 

(b) When ordered to active duty, a retired commissioned officer 
of the Army any part of whose service was in the Soe of Engineers 
is eligible to fill any position required by law to be filled by a com- 
missioned officer of the Corps of Engineers. 

(c) Whenever any of the following persons is ordered to active 
duty, he shall be ordered in his retired grade: 

(1) Any officer who served four years as Chief of the Medical 
Service Corps. 

(2) Any officer who served two and one-half years as Chief of 
the Army Nurse Corps or as Chief or an assistant chief of the 
Women’s Medical Specialist Corps. é 

(3) Any officer who served two and one-half years as Director 
or Deputy Director of the Women’s Army Corps. 


CHAPTER 343.—SPECIAL APPOINTMENTS, ASSIGN- 
MENTS, DETAILS, AND DUTIES 


Sec. 

8531. Chief of Staff to President : appointment. 

8532, Assistant to Comptroller of Department of Defense : detail, grade. 

8533. Corps of Engineers: assignment or transfer of officers to duties involving 
civil functions. 

8584. Engineer Commissioner of the District of Columbia ; assistants: detail. 

8535, Assistant to Chief of Engineers. 

3536. Leader of Army Band: appointment. 

8538. Geological Survey : detail of officers of Ordnance Corps. 

8539. American National Red Cross: detail of officers of Army Medical Service. 

8540. Educational institutions: detail of members of regular or reserve compo- 
nents as professors and instructors in military science and tactics. 

3541. National Guard Bureau: assignment of officers of regular or reserve com- 


ponents. 

$542. Chief and assistant chief of staff of divisions of Army National Guard in 
Federal service: detail. 

8548. Aides: detail; number authorized. 

8544, Duties: regular officers; performance of civil functions restricted. 

3545. Duties: officers ; superintendence of cooking for enlisted members. 

3546. Duties: officers of Medical Corps, contract surgeons; attendance on fami- 
lies of members. 

8547. Duties: chaplains ; assistance required of commanding officers. 

8548. Duties: warrant officers; limitations. 
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§3531. Chief of Staff to President: appointment 


The President, by and with the advice and consent of the Senate, 
may appoint a general officer of the Army as the Chief of Staff to the 
President. Unless entitled to the rank, pay, and allowances of a 
grade above lieutenant general under another provision of law, an 
officer so appointed by and with the advice and consent of the Senate 
is entitled to the rank, pay, and allowances of a , and is addi- 
tional to the numbers otherwise authorized for that grade. 


§ 3532. Assistant to Comptroller of Department of Defense: 
detail, grade 


A colonel on the active list of the Regular Army who is detailed as 
special assistant to the Comptroller of the Department of Defense, 
has the grade of brigadier general while so serving, unless he is en- 
titled to a higher grade. 


§ 3533. Corps of Engineers: assignment or transfer of officers 
to duties involving civil functions 


Officers of the Corps of Engineers may be assigned or transferred 
to and from duties involving the civil functions of the Corps of 
eo only upon the recommendation of the Chief of Engineers, 
and with the approval of the Secretary of the Army. 


§ 3534. Engineer Commissioner of the District of Columbia; 
assistants: detail 


(a) The President may detail an officer assigned to the Corps of 
Engineers whose grade is above first lieutenant, and who has served 
at least 15 years in the Corps of Engineers, to be the Se Com- 
missioner of the District of Columbia. An officer so detailed may not 
be required to perform any other duty. 

(b) The President may detail not more than three officers assigned 
to the Corps of Engineers who are junior to the Engineer Commis- 
sioner, to assist that officer in discharging his duties. 


§ 3535. Assistant to Chief of Engineers 


An officer assigned as Assistant to the Chief of Engineers in charge 
of civil works, including river and harbor and flood control improve- 
ments, is entitled to the rank, pay, and allowances of a brigadier 
general while so serving. 


§ 3536. Leader of Army Band: appointment 


(a) The Secretary of the Army may appoint the leader of the Army 
band from the warrant officers of the caviar Army. The leader 
serves during the pleasure of the Secretary and may be returned to his 
former status in the discretion of the pecary. 

(b) The leader of the Army band is entitled to the basic pay and 
allowances of a captain, and is entitled to be credited for pay purposes 
with all service that may be credited under section 233 of title 37. 

(c) Upon retirement, the leader of the Army band has the grade of 
warrant officer, with the retired 79 to which he would have been 
entitled had he not been appointed leader. 
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$3538. Geological Survey: detail of officers of Ordnance Corps 


The Secretary of the Army may detail not more than two commis- 
sioned officers who are assigned to the Ordnance Corps to serve with 
the Geological Survey, if in his judgment that can be done without 
injury to the service. 


§ 3539. American National Red Cross: detail of officers of Army 
Medical Service 


(a) The President may detail not more than five commissioned 
officers of the Army Medical Service for duty with the Service to the 
Armed Forces Division of the American National Red Cross. 

(b) The Secretary of the Army may detail a commissioned officer 
of the Medical Corps to be in charge of the first-aid department of 
the American National Red Cross, 


§ 3540. Educational institutions: detail of members of regular 
or reserve components as professors and instructors 
in military science and tactics 


(a) The President may detail regular or reserve members of the 
Army for duty as professors and assistant professors of military 
science and tactics, and as military instructors, at educational institu- 
tions where units of the Reserve Officers’ Training Corps are 
maintained. 

(b) The Secretary of the Army may detail regular or reserve 
members of the Army for duty as professors and assistant professors 
of military science and tactics, and as military instructors, at schools 
and colleges, other than those covered by section 4382 of this title, 
having a course of military training prescribed by him and having not 
- than 100 physically fit male students who are at least 14 years 
of age. 


§ 3541. National Guard Bureau: assignment of officers of regu- 
lar or reserve components 


Except as provided in section 3496 (b) of this title, the President 
may assign to duty in the National Guard Bureau as many regular 
or reserve officers of the Army as he considers necessary. 


§ 3542. Chief and assistant chief of staff of divisions of Army 
National Guard in Federal service: detail 


The President may detail a regular or reserve officer of the Army 
as chief of staff, and a regular or reserve officer or an officer of the 
Army National Guard as assistant to the chief of staff, of any division 
of the Army National Guard that is in Federal service as an Army 
National Guard organization. 


§ 3543. Aides: detail; number authorized 

(a) Each major general of the Army is entitled to three aides 
selected by him from commissioned officers of the Army in any grade 
below major. 

(b) Each brigadier general of the Army is entitled to two aides 
selected by him from commissioned officers of the Army in any 
grade below captain. 
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§3544. Duties: regular officers; performance of civil functions 
restricted 


(a) No commissioned officer of the Regular Army may be— 
) employed on civil works or internal improvements; 
2) allowed to be employed by an incorporated company; or 
(3) employed as acting paymaster or disbursing agent of the 
Bureau of Indian Affairs ; 
if that employment requires him to be separated from his organiza- 
tion or branch, or interferes with the performance of his military 
duties. 

(b) Except as otherwise provided by law, no commissioned officer 
on the active list of the ar Army may hold a civil office by elec- 
tion or appointment, whether under the United States, a Territory 
or possession, or a State. The acceptance of such a civil office or the 
exercise of its functions by such an officer terminates his appointment 
in the Army. 


§ 3545. Duties: officers; superintendence of cooking for enlisted 
mem 


The cooking for enlisted members of the Army shall be superin- 
tented by the officers of the organizations to which the members 
ong. 


§ 3546. Duties: officers of Medical Corps, contract surgeons; 
attendance on families of members 


Commissioned officers of the Medical Corps and contract surgeons 
shall, when practicable, attend the families of members of the Army 
who are on active duty, retired, or on the temporary disability retired 
list. Such attendance shall be free of charge. 


§ 3547. Duties: chaplains; assistance required of commanding 
officers 

(a) Each chaplain shall, when practicable, hold appropriate re- 
ligious services at least once on each Sunday for the command to 
which he is assigned, and shall perform appropriate religious burial 
services for members of the Army who die vhile in that command. 

(b) Each commanding officer shall furnish facilities, including nec- 
essary transportation, to any chaplain assigned to his command, to 
assist the chaplain in performing his duties. 


§ 3548. Duties: warrant officers; limitations 


Under regulations prescribed by the President, a warrant officer 
may be assigned to perform duties that necessarily include those 
normally performed by a commissioned officer. 


CHAPTER 345.—RANK AND COMMAND 


Sec. 

3571. Rank: commissioned officers on active duty. 

3572. Rank: commissioned officers serving under temporary appointments. 

3573. Rank: commissioned oflicers in regular grades of brigadier general and 
major general; seniority list. 

3574. Rank: commissioned officers in regular grades below brigadier general 

3575. Rank: warrant officers. 

3576. Command: when different commands of Army and Marine Corps join. 

3578. —— commissioned officers of Army in same grade on duty at same 
place. 
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Bec. 


3579. Command: commissioned officers of Army Medical Service. 
3580. Command: commissioned officers of Women’s Army Corps. 
8581. Command: chaplains, 

3582. Command: retired officers. 


§ 3571. Rank: commissioned officers on active duty 


(a) Commissioned officers of the Army on active duty in the same 
na rank among themselves according to date of rank. The date 
of rank— 

(1) for a regular officer serving in his regular grade, is that 
stated in his commission or letter of appointment ; 

(2) for a regular officer serving in a temporary grade, is his 
date of appointment in that grade, unless adjusted under section 
3572 of this title; and 

(3) for a reserve officer or an officer of the Army National 
Guard called into Federal service, is his date of entry on active 
duty, except that, if he previously served on active duty in the 
same or any higher grade, his date of rank precedes the date of his 
entry on active duty by the period of his active duty, and of his 
service under section 503, 504, or 505 of title 32, performed in the 
— in which he was placed on active duty or in any higher 

ade. 

(by When the dates of rank prescribed by subsection (a) are the 
same, rank is determined by length of all active commissioned service 
= ee Army and commissioned service under sections 503, 504, and 505 
of title 32. 

(c) When the dates of rank prescribed by subsection (a) and length 
of active commissioned service computed under subsection (b) are 
the same: 

(1) Regular officers rank before reserve officers and officers of 
the Army National Guard. 

(2) Regular officers rank among themselves according to 
sections 3573 and 3574 of this title. 

(3) Reserve officers and officers of the Army Nitional Guard 
rank among themselves according to age. 


§ 3572. Rank: commissioned officers serving under temporary 
appointments 


The President may, in accordance with the needs of the Army, 
adjust dates of rank of commissioned officers of the Army serving in 
temporary grades. 


§ 3573. Rank: commissioned officers in regular grades of briga- 
dier general and major general; seniority list 


(a) The date of rank of an officer whose regular grade is brigadier 
general is the date of his appointment in that regular grade, if at the 
time of that appointment he held no temporary general officer grade. 
The date of rank of an officer whose regular grade is major general 
is the date of rank he held in the regular grade of brigadier general, 
if he held that grade at the time of his appointment in the regular 
grade of major general. 

(b) If at the time of his appointment in his current grade 
such an officer held an a temporary general officer grade, his date of 
rank is the date of he held in that temporary grade, except that 
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if he was promoted to that temporary grade from the tempo 
grade of brigadier general his date of nik a the date of rank he held 
in the temporary grade of brigadier general. 

(c) Notwithstanding subsections (a) and (b), the date of rank of 
such an officer may not be earlier than that of the junior general 
officer in the same regular grade who was appointed to that grade 
before him. 

(d) The names of general officers of the Regular Army shall be 
carried on a seniority list in the order of seniority in both regular 
grade and date of rank as determined under subsection (a). 


§ 3574. Rank: commissioned officers in regular grades below 
brigadier general 


(a) Among commissioned officers of the same grade in the Regular 
Army who are on the same promotion list, rank in regular grade is 
determined by the order in which their names appear on that list. 

(b) Among commissioned officers of the same grade in the Regular 
Army who are not on the same promotion list or not on a promotion 
list, rank in regular grade is determined— 

(1) by date of rank; 

(2) if the dates of rank are the same, by length of continuous 
active commissioned service in the Regular Army ; 

(8) if the dates of rank and length of continuous active com- 
missioned service in the Regular Army are the same, by rank 
established at the time of original appointment in the ar 
Army ; and 

(4) in other cases, by the Secretary of the Army. 

(c) Rank among the graduates of each class at the United States 
Military Academy who, upon graduation, are appointed in the 
5; Sed Army shall be fixed under regulations prescribed by the 

ecretary. 


§ 3575. Rank: warrant officers 


Warrant officers rank next below second lieutenants and rank 
among themselves within each warrant officer grade under regulations 
to be prescribed by the Secretary of the Army. 


§ 3576. Command: when different commands of Army and 
Marine Corps join 


When different commands of the Army and the Marine Co 
join or serve together, the officer highest in rank in the Army or the 

arine Corps on duty there who is otherwise eligible to command 
commands all those forces, unless otherwise directed by the President. 


§ 3578. Command: commissioned officers of Army in same grade 
on duty at same place 


When two or more commissioned officers of the same grade who are 
otherwise eligible to command are on duty in the same area, field, 
command, or organization, the President may assign the command 
without regard to rank in that grade. 


206 


§ 3579. Command: commissioned officers of Army Medical 
Service 


(a) A commissioned officer of the Army Medical Service, other 
than an officer of the Army Nurse Corps or Women’s Medical Spe- 
cialist Corps, is not entitled to exercise command because of his rank, 
except within the Army Medical Service. 

(b) An officer of the Army Nurse Corps or Women’s Medical 
Specialist Corps may exercise command only within her own branch, 
or over persons placed under her charge. 


§ 3580. mires commissioned officers of Women’s Army 
orps 


The Secretary of the Army shall prescribe the military authority 
that commissioned officers of the Women’s Army Corps may exercise. 


§ 3581. Command: chaplains 
A chaplain has rank without command. 


§ 3582. Command: retired officers 

‘ A retired officer has no right to command except when on active 
uty. 

Fish CHAPTER 347.—THE UNIFORM 


3611. President may prescribe. 
3612. Uniforms: disposition on discharge. 


§3611. President may prescribe 
The President may prescribe the uniform of the Army. 
§ 3612. Uniforms: disposition on discharge 


(a) Except as provided in subsections 4 ) and (c), when an en- 
listed member of the Army is discharged, the exterior articles of 
uniform in his possession that were issued to him, other than those 
articles that he may wear from the place of discharge to his home, 
under section 772 (4) of this title, shall be retained for military use. 

(b) When an enlisted member of the Army is discharged for bad 
conduct, undesirability, unsuitability, inaptitude, or otherwise than 
honorably, the exterior articles of uniform in his possession shall be 
retained by the Army for military use. However, when authorized 
by regulations prescribed by the Secretary of the Army, a suit of 
civilian outer othaniay and a civilian overcoat if necessary, costing 
together not more than $30, may be issued to that person. 

(c) When an enlisted member of the Army National Guard who 
has been called into Federal service is released from that servi 
the exterior articles of uniform in his possession shall be accoun 
for as property issued to the Army National Guard of the State or 
Territory, Puerto Rico, the Canal Zone, or the District of Columbia 
of whose Army National Guard he is a member, as prescribed in 
section 708 of title 32. 
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CHAPTER 349.—MISCELLANEOUS PROHIBITIONS AND 
PENALTIES 
Bee. 


8631. Dealing in quartermaster supplies prohibited. 

8632. Members of Army: forfeiture of pay during absence from duty due to 
disease from intemperate use of alcohol or drugs. 

3633. Commissioned officers : forfeiture of pay when dropped from rolls. 

8634. Army band: may not be paid for performance outside Army post. 

8635. Enlisted members: restriction on civilian employment. 

3636. Enlisted members: pay and allowances not to accrue during suspended 
sentence of dishonorable discharge. 

8637. Enlisted members: forfeiture of right to pension by deserters. 

3638. Enlisted members: required to make up time lost. 

3639. Enlisted members: officers not to use as servants. 


§ 3631. Dealing in quartermaster supplies prohibited 


No officer of the Quartermaster Corps and no officer performing 
the duties of an officer of that branch may— 

(1) be directly or indirectly concerned, except on account of 
the United States, in the purchase or sale of any article procured, 
supplied, or sold by that branch, or in its custody; or 

(2) take or apply to his own use any gain not allowed by law 
for transacting business connected with the duties of his office. 


$3632. Members of Army: forfeiture of pay during absence from 
duty due to disease from intemperate use of alcohol or 
drugs 


A member of the Army on active duty who is absent from his reg- 
ular duties for a continuous period of more than one day because of 
disease that is directly caused by and immediately follows his intem- 
perate use of alcoholic liquor or habit-forming drugs is not entitled to 
pay for the period of that absence. However, each member whose 
pay isso forfeited for more than one month is entitled to $5 for personal 
expenses for each full month that his pay is forfeited. Determinations 
of periods and causes of absence under this section shall be made as 
prescribed by the Secretary of the Army, and are final and conclusive. 


§ 3633. Commissioned officers: forfeiture of pay when dropped 
from rolls 


A commissioned officer of the Army who is dropped from the rolls 
under section 1161 (b) of this title for absence without authority 
for three months forfeits all pay due or to become due. 


§ 3634. Army band: may not be paid for performance outside 
Army post 


No Army band or member thereof may receive remuneration for 
furnishing music outside the limits of an Army post in competition 
with local civilian musicians, 


§ 3635. Enlisted members: restriction on civilian employment 


No enlisted member of the Army on active duty may be ordered 
or permitted to leave his post to engage in a civilian pursuit or 
business, or a performance in civil life, for emolument, hire, or other- 
wise, if the pursuit, business, or performance interferes with the 
customary or regular employment of loca] civilians in their art, trade, 
or profession. 

+ 


208 


§ 3636. Enlisted members: pay and allowances not to accrue 
during suspended sentence of dishonorable discharge 


Pay and allowances do not accrue to an enlisted member of the 
Army who is in confinement under sentence of dishonorable dis- 
charge, while the execution of the sentence to discharge is suspended. 


§ 3637. Enlisted members: forfeiture of right to pension by 
deserters 


An enlisted member of the Army who deserts forfeits all right to a 
pension that he might otherwise have acquired. 


§ 3638. Enlisted members: required to make up time lost 


An enlisted member of the Army who— 
1) deserts; 
2) is absent from his organization, station, or duty for more 
than one day without authority ; 
(3) is confined for more than one day while awaiting trial and 
disposition of his case, and whose conviction has become final; 
4) is confined for more than one day under a sentence that 
has become final; or 
(5) is unable for more than one day to perform his duties 
because of intemperate use of drugs or alcoholic liquor, or because 
of disease or injury resulting from his misconduct; 
is liable, after his return to full duty, to serve for a period that, 
when added to the period that he served before his absence from 
duty, amounts to the term of his enlistment. 


§ 3639. Enlisted members: officers not to use as servants 


No officer of the Army may use an enlisted member of the Army 
as a servant. 


CHAPTER 351.-UNITED STATES DISCIPLINARY 
BARRACKS 
See. 


8661. Organization and administration. 
8662. Training of prisoners. 
3663. Parole; remission of sentence; restoration to duty. 


§ 3661. Organization and administration 


(a) Under regulations prescribed by the Secretary of the Army. 
the officer of the Army designated by him shall govern and control 
the United States Disciplinary Barracks at Fort Leavenworth, Kan- 
sas, and all offenders confined therein. There shall be at the United 
States Disciplinary Barracks a commandant and such other officers 
as may be necessary. 2 iti 

‘(b) The commandant of the United States Disciplinary Barracks— 
1) shall command the Barracks, and has custody of all 
offenders sent there for confinement; 

(2) shall control and employ offenders as he considers best for 
their health and reformation and with a view to their honorable 
restoration to duty or reenlistment ; 

(8) shall make a record of the conduct of offenders; and 

(4) may reduce the daily time of hard labor of offenders who 
by their industry and general good conduct earn the reduction, 
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(c) The enlisted members of the Army on duty at the United States 
Disciplinary Barracks shall be organized as infantry, with grades and 
veo The Be structure a eof sie page a 

e Secretary may designate or of any building 
under the control of the sa ha of the Army as a branch of the 
United States Disciplinary Barracks for the confinement of offenders 
whom it is impracticable to send to the United States Disciplinary 
Barracks. Branch disci pose ore are subject to the laws relat- 
ing to the United States Disciplinary Barracks. 

(e) The Secretary shall have made at the United States Disciplinary 
Barracks any supplies for the Army and the Air Force that can be 
economically and properly made there. 


§ 3662. Training of prisoners 


The Secretary of the Army— 

(1) shall provide for the military training of offenders (A) 
who have been sent to the United States Disciplinary Barracks. 
for confinement, (B) who were at the time of their offenses 
members of the Army, and (C) whose record and conduct indi- 
cate that, upon completing a course of military training, they 
may be worthy of honorable restoration to duty or of being per- 
mitted to reenlist ; 

(2) may provide for the organization of offenders selected for 
military training under clause (1) into disciplinary infantry 
units; and 

(8) may provide for equipping those disciplinary units. 


§ 3663. Parole; remission of sentence; restoration to duty 


(a) The Secretary of the Army may provide a system of parole 
for offenders who are confined in the United States Disceitnary 
Barracks, and who were at the time of their offenses— 

( 2} members of the Army; or 

(2) persons subject to chapter 47 of this title because (A) in 
the custody of, serving with, accompanying, or employed by the 
Army under section 802 (7)-—(11) of this title (article 2 (7)- 
(11), or (B) within an area under the control of the Secretary 
of the Army under section 802 (12) of this title (article 2 (12)). 

(b) Whenever the Secretary considers that an offender sent to the 
Disciplinary Barracks merits that action, the Secretary may remit 
the unexecuted part of his sentence if he was at the time of his 
offense— 

(1) a member of the Army; or 
(2) a person subject to chapter 47 of this title because (A) 
in the custody of, serving with, accompanying, or employed by 
the Army under section 802 (7)-(11) of this title (article 2 
(7)-(11)), or (B) within an area under the control of the 
Secretary of the Army under section 802 (12) of this title 
(article 2 (12)). 
If the Secretary remits the unexecuted part of the sentence of an 
offender in the Disciplinary Barracks who at the time of his offense 
was an enlisted member of the Army, the Secretary may order his 
honorable restoration to active duty if he has ae tie discharged. 
If he has been discharged, the Secretary may authorize his reenlist- 
ment or, upon written application, order his restoration to the Army. 
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Such an order revives the enlistment contract for a period equal to 
that not previously served under it. So far as it relates to honorable 
restoration to active duty, this subsection applies to general prisoners 
confined elsewhere who were at the time of their offenses enlisted 
members of the Army. 


CHAPTER 353.—MISCELLANEOUS RIGHTS AND BENEFITS 


Bec, 

8681. Army Register: regular officers; service to be listed. 

3682. Service credit : officers ; service as cadet not counted. 

3683. Service credit: certain service as a nurse, woman medical specialist, or 
civilian employee of Army Medical Department to be counted. 

8684. Service credit: regular enlisted members; service as an officer to be 
counted as enlisted service. 

8685. Regular Army; Army Reserve: female members; definition of “depend- 
ents”. 

8686. Members of Army National Guard of United States: credit for service as 
members of Army National Guard. 

3687. Compensation: members of Army other than of Regular Army; when 
same as that provided for members of Regular Army. 

3688. Death gratuity. 

8689. Assignments and allotments of pay. 

3690. Exemption from arrest for debt: enlisted members. 

3691. Flying officer rating: qualifications. 

8692. Pilot rating in time of peace: qualifications. 

3693. Replacement of certificate of discharge. 


§ 3681. Army Register: regular officers; service to be listed 


(a) The official Army Register shall include, with respect to each 
commissioned officer of the Regular Army— 
a his lineal rank, listed by branch of the Army 
2) all service as an officer of the Regular pines and of the 
Regular Air Force; 
3) all enlisted service; and 
(4) all non- ar service. 
(b) The names of retired commissioned officers of the Regular 
Army shall be carried on the Army Register. 


§ 3682. Service credit: officers; service as cadet not counted 


In computing length of service for any purpose, no commissioned 
officer of the Army may be credited with service as a cadet at the 
United States Military Academy or as a midshipman at the United 
States Naval ger if he was appointed as a cadet or midshipman 
after August 24, 1912 


§ 3683. Service coats: : certain service as a nurse, woman medical 
specialist, or civilian employee of Army Medical Depart- 
ment to be counted 


In computing years of active service, there shall be credited for alJ 
purposes, except determination of grade, rank, and right to pro- 
motion in the Regular Army, the following service, in addition to 
any other service that may be credi 

(1) all active service performed i in the Army Nurse Corps as 
it existed at any time before April 16, 1947 ; 
(2) all active service performed in the Navy Nurse Corps as 
it existed at any time before April 16, 1947; 
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(3) all active service performed under an appointment under 
the Act of December 22, 1942, ch. 805, 56 Stat. 107%, or the 
Act of June 22, 1944, ch. 272, 58 Stat. 324; and 

(4) all active full-time service, except as a student or ap- 
prentice, with the Medical Department of the Army as a 
civilian employee— yf - 

(A) in the dietetic or ya therapy categories, if the 
service was performed after April 6, 1917; or 

(B) in the occupational therapy category, if the service 
was performed before appointment in the Army Nurse 
Corps or the Women’s Medical Specialist Corps. 


§ 3684. Service credit: regular enlisted members; service as an 
officer to be counted as enlisted service 


An enlisted member of the Regular Army is entitled to count active 
service as an officer in the Army as enlisted service for all purposes. 


§ 3685. Regular Army; Army Reserve: female members; defini- 
tion of “dependents” 


(a) Except as otherwise specifically provided, the husband of a fe- 
male member of the Regular Army may not be considered a dependent 
unless he is in fact dependent on his wife for his chief support, and 
the child of such a member may not be considered a dapentiest unless 
his father is dead or he is in fact dependent on his mother for his chief 
support. 

(b) The husband of a female member of the Army Reserve may 
not be considered a dependent unless he is in fact dependent on his 
wife for over half of his support, and the child of such a member may 
not be considered a dependent unless he is in fact dependent on his 
mother for over half of his support. 


§ 3686. Members of Army National Guard of United States: 
credit for service as members of Army National Guard 


For the purposes of laws ait 3 benefits for members of the 
Army National Guard of the United States and their dependents and 
beneficiaries— 

(1) military training, duty, or other service performed by a 
member of the Army National Guard of the United States in 
his status as a member of the Army National Guard for which 
he is entitled to pay from the United States shall be considered 
military training, duty, or other service, as the case may be, in 
Federal service as a Reserve of the Army ; 

(2) full-time training or other full-time duty performed by a 
member of the Army National Guard of the United States in 
his status as a member of the Army National Guard under sections 
316 and 503-505 of title 32 for which he is entitled to pay from 
the United States, or for which he has waived such pay, shall be 
considered active duty for training in Federal service as a Re- 
serve of the Army; and 

(3) inactive-duty training performed by a member of the 
Army National Guard of the United States in his status as a 
member of the Army National Guard, in accordance with regula- 
tions prescribed under section 502 of title 32 or other express 
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5 Saehest of law, shall be considered inactive-duty training in 
ederal service as a Reserve of the Army. 


§ 3687. Compensation: members of Army other than of Regular 
Army; when same as that provided for members of 
Regular Army 


A member of the Army, other than of the Regular Army, is entitled 
to the pay and allowances, pensions, and other compensation provided 
by law or regulation for a member of the Regular Army of correspond- 
ing grade and length of service, whenever— 

(1) he is called or ordered to active duty (other than for train- 
ing) for a period of more than 30 days, and is disabled in line of 
duty from disease while so employed ; or 

(2) he is called or ordered to active duty, or to perform in- 
active-duty training, for any period of time, and is disabled in 
line of duty from injury while so employed. 


§ 3688. Death gratuity 


(a) The office or officer designated by the Secretary of the Army 
shall pay a death gratuity to the survivor named in subsection (b) of— 
(1) each member of the Regular Army on active duty who dies 

sora a disability incurred not as a result of his own misconduct; 


an 

(2) each member of the Army, other than of the Regular Army, 
who dies from a disability or injury not the result of his mis- 
conduct incurred— 

(A) while on active duty for a period of more than 30 days, 
if the death is caused by disease; or 
(B) while on active duty or inactive duty training for any 
riod, if the death is caused by injury. 
The death gratuity shall be equal to six months’ pay at the rate to 
which the member was entitled on the date of his deat. 

(b) The amount payable under subsection (a) shall be paid, im- 
mediately upon receipt of official notification of the death of the 
member, to the living person highest on the following list: 

(1) The surviving spouse. 

(2) His child or children, except a married child or an un- 
married child over 21 years of age who was not a dependent of the 
deceased member. 

(3) Any other dependent relative designated by the deceased 
member. 

(4) Any dependent grandchild, parent, brother, sister, or 
grandparent of the deceased member whom the Secretary of the 
Army determines to have been dependent upon the deceased 
member. 

(c) If a beneficiary dies before he receives the death gratuity, it 
shall be paid to the living beneficiary next in the order set forth in 
subsection (b). 

(d) The determination of the Secretary as to dependency under 
subsection (b) (4) is conclusive upon the General Accounting Office. 

(e) The Secretary shall, by regulation, require each member of the 
Army having no wife or eligible child to designate the dependent 
relative to whom the death gratuity shall be paid upon his death. 

(£) Payments under subsection (a) (1) shall be made from funds 
appropriated for the pay of the Army. 
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§ 3689. Assignments and allotments of pay 


(a) Under lations prescribed by the Secretary of the Army, a 
commissioned officer of the Army may transfer or assign his pay 
account, when due and payable. 

(b) A contract surgeon or contract dental surgeon, on duty in 
Alaska, Hawaii, the Philippine Islands, or Puerto Rico, may transfer 
or assign his pay account, when due and payable, under the regula- 
tions prescribed under subsection (a). 

(c) No assignment of pay by an enlisted member of the Army is 
va 


(d) The Secretary may allow any— 

(1) member of the Army; 

tS contract surgeon; or 

3) permanent civilian employee of the Department of the 

Army on duty outside the United States: 

to make allotments from his pay for the support of any of his relatives, 
or for any other purpose that the Secretary considers proper. If an 
allotment made under this subsection is paid to the allottee before 
the disbursing officer receives a notice of discontinuance from the 
officer required by regulation to furnish the notice, the amount of the 
allotment shall be credited to the disbursing officer. If an allotment 
is erroneously paid because the officer required by regulation to so 
report failed to report the death of the allotter or any other fact that 
makes the allotment not payable, the amount of the payment not 
recovered from the allottee shall, if practicable, be collected by the 
Chief of Finance from the officer who failed to make the report. 


§ 3690. Exemption from arrest for debt: enlisted members 


No enlisted member of the Army, while on active duty, may be 
arrested on mesne process or taken or charged in execution for any 
debt, unless it was contracted before his enlistment and amounted 
to at least $20 when first contracted. 


§ 3691. Flying officer rating: qualifications 


Only officers of the Army in the following categories may be rated 
as flying officers: 
1) Officers who have aeronautical ratings as pilots of service 
types of aircraft or as aircraft observers. 
2) re iit surgeons. dias 
3) cers undergoing flight training. 
4) Officers who are members of combat crews, other than pilots 
of service of aircraft, aircraft observers, and observers. 
(5) In time of war, officers who have aeronautical ratings as 
observers. 


§ 3692. Pilot rating in time of peace: qualifications 


To be eligible to receive a rating as a pilot in time of peace, a mem- 
ber of the y must pilot a heavier-than-air craft for at least 200 
hours, of which 75 are alone, and must successfully complete the 
prescribed course. 


214 


§ 3693. Replacement of certificate of discharge 


If satisfactory proof is presented that a person who was discharged 
honorably or under honorable conditions has lost his certificate of 
discharge from the Army or that it was destroyed without his pro- 
curement or connivance, the Secretary may give that person, or his 
surviving spouse, a certificate of that discharge, indelibly marked to 
show that it is a certificate in place of the lost or destroyed certificate. 
A certificate given under this subsection may not be accepted as a 
voucher for the payment of a claim against the United States for pay, 
bounty, or other allowance, or as evidence in any other case. 


CHAPTER 355.—HOSPITALIZATION 
Sec, 


8721. Members of Army, other than of Regular Army. 

8722. Members of R, O. T. C. and C. M. T. C.; members of Army not covered by 
section 3721 of this title. 

38723. When Secretary may require. 


§ 3721. Members of Army, other than of Regular Army 


A member of the Army, other than of the Regular Army, is entitled 
to the hospital benefits provided by law or regulation for a member 
of the Regular Army of corresponding grade and length of service, 
whenever— 

(1) he is called or ordered to active duty for a period of more 
than 30 days, and is disabled in line of duty from disease while so 
employed; or 

(2) he is called or ordered to active duty, or to perform inac- 
tive-duty training, for any period of time, and is disabled in line 
of duty from injury while so employed. 


§ 3722. Members of R. 0. T. C. and C. M. T. C.; members of Army 
not covered by section 3721 of this title 


(a) Under such regulations as the President may prescribe, the 
following persons are entitled to the benefits of subsection (b) : 

(i) Each Reserve of the Army, and each officer who has no 
regular or reserve appointment and who is injured, or contracts 
a disease, in line of duty while on active duty in time of peace. 

(2) Each member of the Army Reserve who is injured in line 
of duty while not on active duty and while voluntarily partici- 
pating in an aerial flight in a Government-owned aircraft under 
proper authority and as an incident to eomrek. , 

(3) Each member of the Reserve Officers’ Training Coe or 
person attending a Citizens’ Military Training Camp, who is 
injured, or contracts a disease, in line of duty while traveling to 
or from, or while attending, a training camp under section 4885 or 
4411 of this title. : : 

(b) So far as any benefit named in this subsection is not provided 
for him under section 3721 of this title, any person named in subsection 
(a) is entitled to— re apy. } 

(1) the hospitalization, rehospitalization, and medical and 
surgical care in a hospital and at his home appropriate for the 
treatment of his injury or disease until the resulting disability 
cannot be materially improved by further hospitalization or 
treatment ; 


215 


(2) the basic pay and allowances, whether in money or in 
kind, to which he was entitled at the time when the injury was 
incurred or the disease contracted, during the period of his hos- 
pitalization or rehospitalization, but not for more than a total 
of six months after the end of his prescribed tour of duty or 


aining ; 
(8) subsistence during hospitalization’ or rehospitalization 
when he is not entitled to basic pay and allowances under 
clause (2) ; and 

(4) necessary transportation incident to his hospitalizatio 
rehospitalization, and return to his home when he is daechaiged 
from the hospital. 


§ 3723. When Secretary may require 


The Secretary of the Army may order the hospitalization, medical 
and surgical treatment, and domiciliary care, for as long as necessary, 
of any member of the Army on active duty, and may incur obliga- 
tions with respect thereto, whether or not the member was injured, 
or contracted a disease, in line of duty, except in the case of a member 
treated in a private hospital, or by a civilian physician, while on leave 
of absence for more than 24 hours. 


CHAPTER 357.—DECORATIONS AND AWARDS 


Sec. 

8741. Medal of honor: award. 

8742. Distinguished-service cross: award. 

8743. Distinguished-service medal: award. 

8744. Medal of honor; distinguished-service cross; distinguished-service medal: 
limitations on award. 

8745. Medal of honor; distinguished-service cross; distinguished-service medal: 
delegation of power to award. 

3746. Silver star: award. 

8747. Medal of honor; distinguished-service cross; distinguished-service medal; 
silver star: replacement. 

3748. Medal of honor; distinguished-service cross; distinguished-service medal; 
silver star: availability of appropriations. 

8749. Distinguished flying cross: award; limitations. 

8750. Soldier’s Medal: award; limitations. 

3751. Service medals: issue; replacement; availability of appropriations. 

8752. Medals: posthumous award and presentation. 

3753. Civil War battle streamers. 


§ 3741. Medal of honor: award 


The President may award, and present in the name of Congress, a 
medal of honor to a person who, while a member of the Army and in 
action involving actual conflict with an enemy, distinguishes himself 
conspicuously by gallantry and intrepidity at the risk of his life 
above and beyond the call of duty. 


§ 3742. Distinguished-service cross: award 


The President may award a distinguished-service cross of appro- 
priate design and a ribbon, together with a rosette or other device 
to be worn in place thereof, to a person who, while serving in any 
capacity with the Army, distinguishes himself by extraordin 
heroism in connection with military operations against an arm 
enemy. 


81913 O—56——18 
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§ 3743. Distinguished-service medal: award 


The President may award a distinguished-service medal of appro- 
priate design and a ribbon, together with a rosette or other device 
to be worn in place thereof, to a m who, while serving in any 
capacity with the Army, distinguishes himself by exceptionally meri- 
torious service to the United States in a duty of great responsibility. 


§ 3744. Medal of honor; distinguished-service cross; distin- 
guished-service medal: limitations on award 


(a) No more than one medal of honor, distinguished-service cross, 
or distinguished-service medal may be awarded to a person. How- 
ever, for each succeeding act that would otherwise justify the award 
of such a medal or cross, the President may award a suitable bar or 
other device to be worn as he di 

(b) No medal of honor, distinguished-service cross, distinguished- 
service medal, or device in place thereof, may be awarded to a person 
unless— 

(1) the award is made within three years after the date of 
the act justifying the award; 

(2) a statement setting forth the distinguished service and 
recommending official recognition of it was made within two 
years after the distinguished service; and 

(3) it appears from records of the Department of the Army 
that the person is entitled to the award. 

(c) No medal of honor, distinguished-service cross, distinguished- 
service medal, or device in place thereof, may be awarded or presented 
a yn whose service after he distinguished himself has not been 

onorable. 


§3745. Medal of honor; distinguished-service cross; distin- 
guished-service medal: delegation of power to award 


The President may delegate his authority to award the medal of 
honor, distinguished-service cross, and distinguished-service medal, 
on commanding general of a separate army or higher unit in the 


§ 3746. Silver star: award 


The President may award a silver star, three-sixteenths of an inch 
in diameter, for vn 4 citation for gallantry in action that does not 
warrant a medal of honor or distinguished-service cross, if the person 
earned the citation while serving in any capacity with the Army and 
it has been published in orders issued from the headquarters of a 
force that is the appropriate command of a general officer. The 
silver star shall be worn as the President directs. 


§ 3747. Medal of honor; distinguished-service cross; distin- 
guished-service medal; silver star: replacement 
Any medal of honor, distinguished-service cross, distinguished- 
service medal, or silver star, or any bar, ribbon, rosette, or other device 
issued for wear with or in place of any of them, that is lost or destroyed, 
or becomes unfit for use, without fault or neglect of the person to 
whom it was awarded, shall be replaced without charge. 
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§3748. Medal of honor; distinguished-service cross; distin- 
guished-service medal; silver star: availability of ap- 
propriations 

The Secretary of the Army may spend, from any appropriation for 
contingent expenses of the Department of the Army, amounts neces- 

sary to provide medals and devices under sections 3741, 3742, 3743, 

3744, 3746, 3747, and 3752 of this title. 


§3749. Distinguished flying cross: award; limitations 


(a) The President may award a distinguished flying cross of appr 

priate design with accompanying ribbon to any person who, while 

serving in any capacity with the Army, distinguishes himself by 

——— or extraordinary achievement while participating in an aerial 
ght. 

(b) Not more than one distinguished flying cross may be awarded 
to a person. However, for each succeeding act that would otherwise 
justify the award of such a cross, the President may award a suitable 
bar or other device to be worn as he directs. 

(c) No distinguished flying cross, or device in place thereof, may be 
awarded or presented to a person whose service after he distinguished 
himself has not been honorable. 


§ 3750. Soldier’s Medal: award; limitations 


(a) The President may award a decoration called the “Soldier’s 
Medal”, of g. peor design with accompanying ribbon, to any 
person who, while serving in any capacity with the Army, distin- 
guishes himself by heroism not involving actual conflict with an 
enemy. 

(b) Not more than one Soldier's Medal may be awarded to a person. 
However, for each succeeding act that would otherwise justify the 
award of such a medal, the President may award a suitable bar or 
other device to be worn as he directs. 


§ 3751. Service medals: issue; replacement; availability of ap- 
propriations 


(a) The Secretary of the Army shall procure. and issue without 
charge to any person entitled thereto, any service medal authorized 
for members of the Army after May 12, 1928, and any ribbon, clasp, 
star, or similar device prescribed as a part of that medal. 

(b) Under such regulations as the Secretary may prescribe, any 
medal or other device issued under subsection (a) that is lost, de- 
stroyed, or becomes unfit for use, without fault or neglect of the 
owner, may be replaced at cost. However, if the owner is a member 
of the Army or the Air Force, the medal or device may be replaced 
without charge. 

(c) The Secretary may spend, from any appropriation for the 
support of the Army, amounts necessary to provide medals and 
devices under this section. 


§ 3752. Medals: posthumous award and presentation 

_ (a) If a person dies before the award of a medal of honor, dis- 
tinguished-service cross, distinguished-service medal, disti ed 
flying cross, or device in place thereof, to which he is entitled, the 
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award may be made and the medal or device presented to his repre- 
sentative, as designated by the President. 

(b) If a person dies before an authorized service medal or device 
prescribed as a part thereof is preseeted to him under section 3751 of 
this title, it may be presented to his family. 


$3753. Civil War battle streamers 


If, under regulations prescribed by the Secretary of the Army 
it is determined that a regiment or other unit of the Army is entitled 
to that honor, the regiment or unit may carry any appropriate Civil 
War battle streamer with its colors or mabdende. 


CHAPTER 359.—SEPARATION FROM REGULAR ARMY FOR 
FAILURE TO MEET STANDARDS 

Sec. 

3781. Selection boards : composition ; duties. 

8782. Boards of inquiry : composition ; duties. 

8783. Boards of review : composition ; duties. 

8784. Removal of officer: action by Secretary of the Army upon recommendation. 

8785. Rights and procedures, 

3786. Officer considered for removal: voluntary retirement or honorable dis- 
charge ; severance benefits. 


§3781. Selection boards: composition; duties 


The Secretary of the Army shall convene annually a selection board 
composed of five general officers. The selection board shall review 
the record of each commissioned officer on the active list of the 
Regular Army to determine whether he shall be required, because of 
failure to achieve the standards of performance to be prescribed by 
the ga by regulation, to show cause for his retention on the 
active list. 


§ 3782. Boards of inquiry: composition; duties 


(a) Boards of inquiry, each composed of three or more general 
officers, shal] be convened, at such places as the Secretary of the Army 
may prescribe, to receive evidence and make findings and recommenda- 
tions as to the fitness of officers to be retained on the active list of the 
ieee? Army. 

(b) A fair and impartial hearing before a board of inquiry shall be 
given to each officer required to show cause for retention under section 
8781 of this title. 

(c) If a board of inquiry recommends the retention of an officer, 
his case is closed. However, at any future time he may be again 

uired to show cause for retention under section 3781 of this title. 

(d) If a board of inquiry recommends the removal of an officer 
from the active list of the Regular Army, it shall send the record of 
its proceedings to a board of review. 


§ 3783. Boards of review: composition; duties 


(a) Boards of review, each composed of five or more general 
officers, shall be convened by the Secretary of the Army, at such 
times as he may prescribe, to review the cases of officers recommended 
by boards of inquiry for removal from the active list of the Regular 
—o and to make recommendations as to the retention of those 
officers. 
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(b) Ifa board of review recommends the retention of an officer, his 
case is closed. However, at any future time he may be again required 
to show cause for retention under section 3781 of this title. 

(c) Ifa board of review recommends the removal of an officer from 
the active list of the Regular Army, it shall send its recommendations 
to the Secretary for his action. 


§ 3784. Removal of officer: action by Secretary of the Army upon 
recommendation 


The Secretary of the Army may remove an officer from the active 
list of the er Sat Army for any cause that he considers sufficient, if 
removal for that cause is recommended by a board of review under 
no niger The Secretary’s action in such a case is final and con- 
clusive. 


§ 3785. Rights and procedures 


(a) Each officer under consideration for removal from the active 
list of the Regular Army under this chapter shall be— 
(1) notified in writing of the pendency of any proceeding for 
his removal; 
(2) allowed reasonable time to prepare his defense; 
(3) allowed to appear in person and by counsel at proceedings 
before a board of inquiry and a board of review; and 
(4) allowed full access to, and furnished copies of, records 
relevant to his case at all stages of the proceeding. 
(b) No person may be a member of more than one board convened 
under this chapter for the same officer. 


§ 3786. Officer considered for removal: voluntary retirement or 
honorable discharge; severance benefits 


(a) At any time during proceedings under this chapter and before 
the removal of an officer from the active list of the Regular Army, the 
Secretary of the Army may grant his request— 

j (1) for voluntary retirement, if he is otherwise qualified there- 
or; or 

(2) for honorable discharge with severance benefits under sub- 
section (b). 

(b) Each officer removed from the active list of the Regular Army 
under this chapter shall— 

(1) if on the date of removal he is eligible for voluntary retire- 
ment under any law, be retired in the grade and with the pay to 
which he would be entitled if retired at his request; or 

(2) if on that date he is ineligible for voluntary retirement, be 
honorably discharged in the grade then held with severance pay 
equal to one month’s basic pay at the rate to which he was en- 
titled on the date of discharge, multiplied by the number of years 
of his active commissioned service, but not more than 12. 

(c) For the purposes of subsection (b) (2), a part of a year that 
is six months or more is counted as a whole year, and a part of a 
year that is less than six months is disregarded. 
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CHAPTER 361—SEPARATION FOR VARIOUS REASONS 


Sec. 


83811. Army enlisted members: discharge certificate; limitations on discharge. 

3812. Army enlisted members: during war or emergency; discharge. 

3813. Army enlisted members: dependency discharge. 

3814. —e officers: discharge during three-year probationary 
perio . 

8815. Regular enlisted members: resignation of members enlisted on career 
basis; limitations. 

8816. Regular enlisted members: minority discharge. 

3818. Regular female members: termination of appointment or enlistment. 

8820. Army National Guard of United States officers: discharge. 


§3811. Army enlisted members: discharge certificate; limita- 
tions on discharge 


(a) A discharge certificate shall be given to each lawfully inducted 
or enlisted member of the Army upon his discharge. 

(b) No enlisted member of the Army may be discharged before 
his term of service expires, except— 
(1) as prescribed by the Secretary of the Army; 
(2) by sentence of a general or special court-martial; or 
(8) as otherwise provided by law. 


$3812. Army enlisted members: during war or emergency; 
discharge 


A person enlisted under section 3254 of this title may be discharged 
at any time by the President, or otherwise according to law. 


§ 3813. Army enlisted members: dependency discharge 


The Secretary of the Army may discharge an enlisted member of 
the Army, if, after his enlistment or induction, members of his famil 
become dependent upon him for care or support because of the dea 
or disability of a member of that family. 


§ 3814. Regular commissioned officers: discharge during three- 
year probationary period 


The Secretary of the Army may discharge a regular commissioned 
officer who has less than three years of continuous service as a com- 
missioned officer therein. However, such an officer may not be dis- 
charged because of his marriage, unless the marriage occurred within 
one year after the date of his original appointment. 


§ 3815. Regular enlisted members: resignation of members 
enlisted on career basis; limitations 


(a) Except as provided in subsection (b), a Regular who serves at 
least three years of an enlistment for an unspecified period under sec- 
tion 3256 (b) of this title may submit his resignation to the Secretary 
of the Army and shall be discharged within three months thereafter. 

(b) The Secretary is not required to accept a resignation submitted 
under subsection (a)— 

(1) until the member completes two years of service in his 
current overseas assignment, if the resignation is submitted after 
the member embarks for such an assignment or while he is 
stationed overseas; 

(2) until two years after the member completes a course of 
instruction under section 4301 of this title, if he has taken such a 
course ; 
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(3) until six months after its submission, if the member is 
under investigation or in default concerning public property or 
funds; 

(4) while the member is absent without leave or is serving a 
sentence of a court-martial; or 

(5) during a war, or during a national emergency declared by 
Congress or the President. 


§ 3816. Regular enlisted members: minority discharge 


Upon the application of the parents or guardian of a r 
enlisted member under 18 years of age who enlisted without the 
written consent of his parents or guardian, the Secretary of the Army 
shall discharge the member with the pay and form of discharge 
certificate to which his service entitles him. 


§ 3818. Regular female members: termination of appointment 
or enlistment 


(a) The Secretary of the Army may terminate— 
(1) the appointment of a female commissioned officer of the 
Regular Army, under regulations prescribed by the President; or 
(2) the appointment of a warrant officer, or the enlistment of 
an enlisted member, of the Women’s Army Corps, Regular Army. 
(b) The appointment of a commissioned officer may not be termi- 
nated under subsection (a) (1) by dismissal. 
(c) An enlisted member of the Women’s ee! Corps whose enlist- 
ment is terminated under subsection (a) (2) shall be discharged from 
the Army. 


§ 3820. Army National Guard of United States officers: dis- 
charge 


(a) The Secretary may terminate the reserve appointment of an 
officer of the Army National Guard of the United States and with- 
draw his Federal recognition as an officer of the Army National 
Guard, if he has been absent without leave for three months. 

(b) An officer of the Army National Guard of the United States 
whose Federal recognition as an officer of the Army National Guard 
is withdrawn under section 323 (b) of title 32 shall be discharged 
from his reserve appointment. 


CHAPTER 363.—SEPARATION OR TRANSFER TO RETIRED 
RESERVE 


[No present sections] 
CHAPTER 365.—RETIREMENT FOR AGE 


Sec. 

3881, Age 50: regular commissioned officers below major; Army Nurse Corps 
and Women's Medical Specialist Corps. 

8882. Age 55: reguiar commissioned officers above captain; Army Nurse Corps 
and Women's Medical Specialist Corps. 

8888. Age 60: regular commissioned officers below major general. 

3884. Age 60: regular major generals whose retirement has been deferred. 

8885, Age 62: regular major generals, 

$886. Age 64: regular major generals whose retirement has been deferred; 
permanent professors of United States Military Academy. 
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Bec, 
3887. Computation of years of service: discretionary retirement; regular com- 
oe officers; Army Nurse Corps and Women’s Medical Specialist 
‘orps. 
3888. Computation of years of service: mandatory retirement; regular commis- 
sioned officers. 
3889. Computation of retired pay; law applicable. 


§ 3881. Age 50: regular commissioned officers below major; 
Army Nurse Corps and Women’s Medical Specialist 
Corps 
The Secretary of the Army may retire a commissioned officer of 
the Army Nurse Corps or Women’s Medical Specialist Corps— 
(1) whose regular grade is below major ; 
(2) who has at least 20 years of service computed under section 
3887 of this title; and 
(3) who is at least 50 years of age. 


§ 3882. Age 55: regular commissioned officers above captain; 
Army Nurse Corps and Women’s Medical Specialist 
Corps 
The Secretary of the Army may retire an officer of the Army 
Nurse Corps or W omen’s Medical Specialist Corps— 
(1) whose regular grade is above captain; 
2) who has at least 20 years of service computed under section 
3887 of this title; and 
(3) who is at least 55 years of age. 


§ 3883. Age 60: regular commissioned officers below major 
general 


Unless retired or separated at an earlier date, each commissioned 
officer whose regular grade is below major general, other than a 
professor of the United States Military Academy, shall be retired 
ie he becomes 60 years of age, except as provided by section 47a 
of title 5. 


§ 3884. Age 60: regular major generals whose retirement has 
been deferred 


Unless retired or separated at an earlier date, each commissioned 
officer whose regular grade is major general, and whose retirement 
under section 3923 of this title has been deferred under clause (1) 
of that section, shall be retired when he becomes 60 years of age, 
except as provided by section 47a of title 5. 


§ 3885. Age 62: regular major generals 


Unless retired or separated at an earlier date or unless retained 
under section 3923 (2) of this title, each commissioned officer whose 
regular grade is major general shall be retired when he becomes 62 
years of age, except as provided by section 47a of title 5. 


§ 3886. Age 64: regular major generals whose retirement has 
been deferred; permanent professors of United States 
Military Academy 


Unless retired or separated at an earlier date, each commissioned 
officer whose regular grade is major general, and whose retirement 
under section 3923 of this title has been deferred under clause (2) 
+ 
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of that section, and each permanent professor of the United States 
Military Academy, shall be retired when he becomes 64 years of age, 
except as provided by section 47a of title 5. 


§ 3887. Computation of years of service: discretionary retire- 
ment; regular commissioned officers; Army Nurse 
Corps and Women’s Medical Specialist Corps 


For the purpose of determining whether a commissioned officer of 
the Army Nurse Corps or the Women’s Medical Specialist Corps may 
be retired under section 3881 or 3882 of this title, and of computing 
her retired pay under section 3991 of this title, her years of service 
are computed by adding— 

0 all active service; and 

(2) all other service in the Navy or Marine Corps that may be 
credited in determining the eligibility of an officer of the Navy 
or Marine Corps for retirement. 


§ 3888. Computation of years of service; mandatory retirement; 
regular commissioned officers 


For the pe ose of computing the retired pay of a commissioned 
officer of the Regular Army retired under section 3883, 3884, 3885, 
or 3886 of this title, his years of service are the greater of— 
(1) the years of service credited to him in computing his basic 
pay; or 
(2) his years of service computed under clause (A), (B), (C), 
(D), or (2), whichever applies: 

(A) For an officer appointed in the Regular Army before 
January 1, 1948. under the Act of December 28, 1945, ch. 
601 (59 Stat. 663), the service credited to him under that 
act at the time of his appointment, plus his years of active 
commissioned service in the Regular Army after that appoint- 
ment. 

(B) For an officer appointed in the Women’s Army Corps, 
Regular Army, under section 108 of the Women’s Armed 
Services Integration Act of 1948 (62 Stat. 361), the serv- 
ice credited to her under that section at the time of her 
appointment, plus her years of active commissioned service in 
the Regular Army after that appointment. 

(C) For a reserve judge advocate appointed in the Regular 
Army in the grade of captain in the Judge Advocate Gen- 
eral’s Department under section 24¢ of the National Defense 
Act as amended (53 Stat. 558)— 

(i) his years of active commissioned service in the 
Army after becoming 21 years of age, after December 
7, 1941, and before the date of that appointment; or 
(ii) the number of days, months, and years by which 
his age at the time of that appointment exceeded 25 
ears; 
whichever is eek plus his of active commissioned 
service in the Regular Army after that appointment. 

(D) For an officer appointed in the Regular Army before 
December 31, 1947, other than an officer covered by clause 
(A) or (C), the sum of— 
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(i) his years of active commissioned service in the 
ar Army after that appointment; and 
(ii) his years of active commissioned service in the 
y after becoming 21 years of age and after December 
7, 1941, under any earlier appointment. 

(E) For an officer appointed in the Regular Army after 
December 31, 1947, other than an officer covered by clause 
(B), the sum of— 

(i) his years of active commissioned service in the 
Regular Army after that appointment; and 

(ii) his years of active commissioned service in the 
Army after becoming 21 years of age and after December 
31, 1947, under an earlier appointment. 


§ 3889. Computation of retired pay: law applicable 


A member of the Army retired under this chapter is entitled to 
retired pay computed under chapter 371 of this title. 


CHAPTER 367.—RETIREMENT FOR LENGTH OF 
SERVICE 

See. 

3911. Twenty years or more: regular or reserve commissioned officers. 

$912. Twenty years or more: regular commissioned officers; Army Nurse Corps 
and Women’s Medical Specialist Corps. 

3913. Twenty years or more: deferred officers not recommended for promotion. 

3914. Twenty to thirty years: regular enlisted members. 

3915. Twenty-five years: regular majors; Women’s Army Corps. 

3916. Twenty-eight years: promotion-list lieutenant colonels. 

3917. Thirty years or more: regular enlisted members. 

3918. Thirty years or more : regular commissioned officers. 

8919. Thirty years or more: regular commissioned officers; excessive number. 

3920. More er thirty years: permanent professors of United States Military 
Academy. 

3921. Thirty years or five years in grade: promotion-list colonels. 

3922. Thirty years or five years in grade: regular brigadier generals. 

3923. Thirty-five years or five years in grade: regular major generals, 

3924. Forty years or more: Army officers. 

8925. a of years of service: voluntary retirement; regular enlisted 
members, 

38926. Computation of years of service: voluntary retirement; regular and 
reserve commissioned officers. 

3927. Computation of years of service: mandatory retirement; regular com- 
missioned officers. 

8928. Computation of years of service: voluntary retirement; regular commis- 
sioned officers; Army Nurse Corps and Women’s Medical Specialist 


Corps. 
8929. Computation of retired pay: law applicable. 


§ 3911. Twenty years or more: regular or reserve commissioned 
officers 


The Secretary of the Army may, upon the officer’s request, retire 
a regular or reserve commissioned officer of the Army who has at least 
20 years of service computed under section 3926 of this title, at least 
10 years of which have been active service as a commissioned officer. 
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§ 3912. Twenty years or more: regular commissioned officers; 
riya Nurse Corps and Women’s Medical Specialist 
rps 


The Secretary of the Army may, upon the officer’s request, retire 
a commissioned officer of the Poulas Army in the Army Nurse Corps 
or Women’s Medical Specialist Corps who has at least 20 years of 
service computed under section 3928 of this title. 


§ 3913. Twenty yearsor more: deferred officers not recommended 
for promotion 


(a) A deferred officer who is not recommended for promotion under 
section 3803 (c) of this title, or an officer who is found disqualified for 
promotion under section 3302 (f) of this title, shall, if he has at least 
20 years of service computed under section 8927 (a) of this title, be 
retired, except as provided by section 47a of title 5, one year and 30 
days after the earlier of the ollowing dates: 

(1) The date of appointment to the grade concerned of the 
first officer junior to him on the list considered by the first selec- 
tion board. 

(2) The date on which he would have completed, for promo- 
tion purposes, 7, 14, or 21 years of service, if he is in the grade 
of first heutenant, captain, or major, as the case may be, had his 
= of service not been reduced under section 3303 (b) of this 
title. 

(b) Unless sooner retired or separated under another provision of 
law, a deferred officer who is not recommended for promotion under 
section 3308 (c) of this title, or an officer found disqualified for 
promotion under section 3302 (f) of this title, who is not eligible for 
retirement under subsection (a) of this section or any other provision 
of law, but is within two years of becoming entitled to retirement 
under subsection (a) or some other provision of law, shall be retained 
ve the rian iy list in his regular grade until so entitled to retire, and 
then retired. 


§3914. Twenty to thirty years: regular enlisted members 


Under regulations prescribed by the Secretary of the Army, a 
regular enlisted member of the Army who has at least 20, but less 
than 80, years of service computed under section 3925 of this title 
may, upon his request, be retired. He then becomes a member of 
the Army Reserve, and shall perform such active duty as may be 
prescribed under law, until his service computed under section 3925 
of this title, plus his inactive service as a member of the Army Reserve, 
equals 30 years. 


§ 3915. Teen ive years: regular majors; Women’s Army 
orps 
gues retired hd sepertied at an earlier date, each oo of the 
omen’s Arm rps whose regular gists is major sh retired, 
except as vovided by section 47a of title 5, on the thirtieth day after 
— etes 25 years of service computed under section 3927 (a) 
of this title. 
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§3916. Twenty-eight years: promotion-list lieutenant colonels 


_ (a) Unless retired or separated at an earlier date, each promotion- 
list officer in the i grade of lieutenant volonel shall be retired, 
except as provided by section 47a of title 5, on the thirtieth day after 
he completes 28 years of service computed under section 3927 (a) of 
this title. However, if his name is carried on the list of officers recom- 
mended for appointment to the regular grade of colonel, he shall be 
retained on the active list while his name is so carried. 

(b) The Secretary of the Army may defer the retirement under this 
section of— 

(1) any promotion-list officer in the regular grade of lieuten- 
ant colonel in the Medical Corps, Dental Corps, Veterinary Corps, 
Medical Service Corps, or the Chaplains, but not later Sunwin 
date on which he becomes 60 years of age; 

(2) any officer in the grade of lieutenant colonel in the Women’s 
Army Corps, Regular Army, until the thirtieth day after she 
completes 30 — of service computed under section 3927 (a) of 
this title; an 

(3) any officer while serving as Director of the Women’s Army 
Corps. 

§3917. Thirty years or more: regular enlisted members 


A regular enlisted member of the Army who has at least 80 years 
of service computed under section 3925 of this title shall be retired 
upon his request. 


§ 3918. Thirty years or more: regular commissioned officers 


A regular commissioned officer of the rod who has at least 30 
years of service computed under section 3926 of this title may be 
retired upon his request, in the discretion of the President. 


$3919. Thirty years or more: regular commissioned officers; 
excessive number 


Whenever the Secretary of the Army believes that there are too 
many commissioned officers on the active list of the Regular Army, 
in any grade, who have at least 30 years of service computed under 
section 3927 (a) of this title, he may convene a board of at least five 
general officers of the Regular Army. The board shall consider all 
officers on the active list in that grade and with that service, and shall 
recommend officers by name for retirement, in the number — 
the Secretary. The Secretary may retire an officer so recommended. 


§ 3920. More than thirty years: permanent professors of United 
States Military Academy 


The Secretary of the Army may retire any permanent professor of 
the United States Military Academy who has more than 30 years of 
service as a commissioned officer. 


§3921. Thirty years or five years in grade: promotion-list 
colonels 


(a) Unless retired or separated at an earlier date, each promotion- 
list officer in the regular grade of colonel shall be retired, except as 
provided by section 47a of title 5. on the tifth anniversary of the date 
of his appointment in that regular grade, or on the thirtieth day after 
he completes 30 years of service computed under section 3927 (a) of 
+ 


227 


this title, whichever is later. However, if his name is carried on the 
list of officers recommended for appointment to the regular grade of 
brigadier general, he shall be retained on the active list while his name 
is so carried. 

(b) The Secretary of the Army may defer the retirement under 
this section of any promotion-list officer in the regular grade of 
colonel in the Medival Corps, Dental Corps, Veterinary Corps, Medi- 
cal Service Corps, or the Chaplains, but not later than the date on 
which he becomes 60 years of age. The number of deferments in ef- 
fect under this subsection for any one promotion list at any one time 
pas 0 “ more than 10 percent of the number of colonels authorized 

or that list. 


§ 3922. Thirty years or five years in grade: regular brigadier 
generals 


a a) Unless i separated Boal: aris date, om _ 
er r grade o er gen other than a professor of the 
Waited States Military ae shall be retired, emeoot as provided 
by section 47a of title 5. on the fifth anniversary of the date of his 
appointment in that regular grade, or on the thirtieth day after he 
completes 30 years of service computed under section 3927 (a) of this 
title, whichever is later. However, if his name is carried on the list of 
officers recommended for appointment to the regular grade of major 
= he shall be retained on the active list while his name is so 
carried. 

(b) The Secretary of the Army may defer the retirement under 
this section of any brigadier general who is serving in a higher tem- 
porary Yenc but not later than the date on which he becomes 60 
years of age. Not more than five deferments under this subsection 
may be in effect at any one time. 


§ 3923. Thirty-five years or five years in grade: regular major 
generals 


Unless retired or separated at an earlier date, each officer in the 
regular grade of major general shall be retired, except as provided 
by section 47a of title 5, on the fifth anniversary of the date of his 
appointment in that regular grade, or on the thirtieth day after he 
completes 35 years of service computed under section 3927 (a) of this 
title, whichever is later. However, the Secretary of the Army may 
defer the retirement under this section of— 

(1) any such major general, but not later than the date on 
which he mes 60 years of age; and 

(2) any such major general who is serving in a temporary 
grade above major general, or who is serving in a position that 
carries a grade above major general, but not later than the date 
on which he becomes 64 years of age; and not more than five 
deferments under this clause may be in effect at any one time. 


§ 3924. Forty years or more: Army officers 


(a) Except as provided in section 3786 of this title, a commissioned 
officer of the Army who has at least 40 years of service computed 
under section 3926 of this title shall be retired upon his request. 
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(b) Any warrant officer of the Army who has at least 40 years of 
service computed under section 3926 (a) of this title shall be retired 
upon his request. 


§ 3925. Computation of years of service: voluntary retirement; 
regular enlisted members 


(a) For the purpose of determining whether a enlisted mem- 
ber of the Army may be retired under section 3914 or 3917 of this 
title, and of computing his retired pay under section 3991 of this title, 
his years of service are computed by adding all active service in the 
armed forces and service computed under section 3683 of this title. 
(b) Time required to be made up under section 3638 of this title 
may not be counted in determining years of service under sub- 
section (a). 


§ 3926. Computation of years of service: voluntary retirement; 
regular and reserve commissioned officers 


(a) For the purpose of determining whether an officer of the Army 
may be retired under section 3911, 3918, or 3924 of this title, his 
years of service are computed by adding— 

(1) all active service performed as a member of the Army or 
the Air Force; 

(2) all service in the ew or Marine Corps that ~ be 
included in determining the eligibility of an officer of the Navy 
or Marine Corps for retirement; 

a all service computed under section 3683 of this title; and 
4) if an officer of the r Army, all active service per- 
formed as an officer of the Philippine Constabulary. 

(b) For the purpose of determining whether a commissioned officer 
of the Regular Army in the Medical Corps may be retired under 
section 3911, 3918, or 3924 of this title, his years of service are com- 

uted by adding to his service under subsection (a) all service per- 
Seemed as a contract surgeon, —— surgeon, or contract 
physician, under a contract to serve time and to take and change 
station as ordered. Bit: : 

(c) For the purpose of determining whether a commissioned officer 
of the Regular Army in the Dental Corps may be retired under sec- 
tion 3911, 3918, or 3924 of this title, his years of service are com- 
puted by adding to his service under subsection (a) all service as a 
contract dental surgeon or acting dental surgeon. 


§ 3927. Computation of years of service: mandatory retirement; 
regular commissioned officers 


(a) Forthe purpose of determining whether a regular commissioned 
officer may be retired under section 3913, 3915, 3916, 3919, 3921, 3922, 
or 3923 of this title, his years of service are: — 

1) For acommissioned officer appointed in the Regular Army 
before January 1, 1948, under the Act of December 28, 1945, 
ch. 601 (59 Stat. 663), the service credited to him under that 
act at the time of his appointment, plus his years of active commis- 
sioned service in the Regular Army after that ay 

(2) For a commissioned officer appointed in the Women’s Army 
Corps, Regular Army, under section 108 of the Women’s Armed 


229 


Services Integration Act of 1948 (62 Stat. 361), the service 
credited to her under that section at the time of her appointment, 
plus her years of active commissioned service in the Regular 
Army after that appointment. . ; 

(3) For a reserve judge advocate appointed in the 
grade of captain in the Judge Advocate General’s Department 
under section 24e of the National Defense Act, as amended (53 
Stat. 558)— 

(A) his years of active commissioned service in the Army 
after becoming 21 years of age, after December 7, 1941, and 
before the date of that appointment; or . 

(B) the number of days, months, and years by which his 
age at the time of that appointment exceeded 25 years; 

whichever is greater, plus his years of active commissioned 
service in the Regular Army after that appointment. 

(4) For a commissioned officer appointed in the Regular Army 
before December 31, 1947, other than an officer covered by 
clause (1) or (3), the sum of— 

(A) his years of active commissioned service in the 
Regular Army after that appointment; and 

(B) his years of active commissioned service in the Army 
after becoming 21 years of age and after December 7, 1941, 
under any earlier appointment. 

(5) For a commissioned officer appointed in the Regular Army 
after December 31, 1947, other than an officer covered by clause 
(2), the sum of— 

(A) his years of active commissioned service in the 
Regular Army after that appointment; and 

(B ) his years of active commissioned service in the Army 
after becoming 21 years of age and after December 31, 1947, 
under any earlier appointment. 

(b) For the Pedae of computing the retired pay of a commis- 
sioned officer of the Regular Army retired under section 3913, 3915, 
3916, a 3921, 3922, or 3923 of this title, his years of service are the 
greater of— 

(1) the years of service credited to him in computing his basic 
pay; or 

(2) his years of service computed under clause (1), (2), (3), 
(4), or (5) of subsection (a), whichever is applicable. 


§ 3928. Computation of years of service: voluntary retirement; 
regular commissioned officers; Army Nurse Corps and 
Women’s Medical Specialist Corps 


For the porpem of determining whether a commissioned officer of 
the Army Nurse Corps or the Women’s Medical Specialist Corps may 
be retired under section 3912 of this title, and of computing her 
retired pay under section 3991 of this title, her years of service are 
computed by adding— 
(1) all active service; and 
(2) all service in the Navy or Marine Corps that may be 
credited in determining the eligibility of an officer of the fav; 
or Marine Corps for retirement. 
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§ 3929. Computation of retired pay: law applicable 


A member of the Army retired under this chapter is entitled to 
retired pay computed under chapter 371 of this title. 


‘ CHAPTER 369.—RETIRED GRADE 


8961. General rule. 

3962. meee grade for service in special positions: regular commissioned 
olficers. 

3963. Higher grade for service during certain periods: regular and reserve 
commissioned officers. 

3964. Higher grade after 30 years of service: Army warrant officers; regular 
enlisted members. 

3965. Restoration to former grade: regular warrant officers and enlisted 
members. 

3966. Retired lists. 


§ 3961. General rule 


Unless entitled to a higher retired grade under some other provision 
of law, a Regular or Reserve of the Army who retires other than for 
ee disability retires in the regular or reserve grade that he 

olds on the date of his retirement. 


$3962. Higher grade for service in special positions: regular 
commissioned officers 


(a) Upon retirement, a commissioned officer of the Regular Army 
who has served (1) as Chief of Staff to the President, (2) as Chief 
of Staff of the Army, (3) as a senior member of the Military Staff 
Committee of the United Nations, or (4) in a position of importance 
and responsibility designated by the President to carry the grade 
of general or lieutenant general under section 3066 of this title may, 
in the discretion of the President, be retired, by and with the advice 
and consent of the Senate, in the highest grade held by him at any 
time on the active list. 

(b) Upon retirement, a commissioned officer of the Regular Army 
who has served at least four years as chief or assistant chief of a 
branch is entitled to retire in the highest grade, prescribed for such an 
office, that he held while so serving. 

(c) Upon retirement, a commissioned officer of the Regular Army 
who has served at least two and one-half years as Director or Deputy 
Director of the Women’s Army Corps, Chief of the Army Nurse 
Corps, or Chief or an assistant chief of the Women’s Medical Specialist 
Corps may, in the discretion of the President, be retired in the 
highest grade held by her while so serving, unless she is entitled to a 
higher retired grade under some other provision of law. 

(d) Upon retirement, any permanent professor of the United States 
Military Academy whose grade is below brigadier general, and whose 
service as such a professor has been long and distinguished, may, in 
the ene of the President, be retired in the grade of brigadier 
general. 


§ 3963. Higher grade for service during certain periods: regular 
and reserve commissioned officers 


(a) A regular commissioned officer who is retired, or a reserve 
commissioned officer who is retired or to whom retired pay is granted, 
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is entitled to a retired grade equal to the highest temporary gem 
in the Army in which he served on active duty satisfactorily, as 
determined by the Sec: of the Army, for not less than six months, 
after September 8, 1940, and before July 1, 1946. 

(b) Upon retirement, a member of the Regular Army in the Army 
Nurse Corps or Women’s Medical Specialist Corps who was (1) & 
member of the Army Nurse Corps established by the Act of July 9, 
1918, ch. 143 (40 Stat. 879), (2) a female dietition or physica] therapist 
appointed under the Act of December 22, 1942, ch. 805 (56 Stat. 1072), 
or (3) a female officer appointed under the Act of June 22, 1944, ch. 272 
(58 Stat. 324), is entitled to a retired grade equal to the highest grade 
or relative rank in which she served on active duty satisfactorily, as 
determined by the Secretary, after September 8, 1940, and before July 
1, 1946. 


§ 3964. Higher grade after 30 years of service: Army warrant 
officers; regular enlisted members 


Each warrant officer of the Army, and each enlisted member of the 
Regular Army, who is retired before or after this title is enacted 
is entitled, when his active service plus his service on the retired 
list totals 30 years, to be advanced on the retired list to the highest 
temporary grade in which he served on active duty satisfactorily, as 
determined by the Secretary of the Army, after September 8, 1940, 
and before July 1, 1946. 


§ 3965. Restoration to former grade: regular warrant officers 
and enlisted members 


Each retired warrant officer or enlisted member of the Regular 
Army who has been advanced on the retired list to a higher commis- 
sioned grade under section 3964 of this title, and who applies to 
the Secretary of the Army within three months after his advancement, 
shall, if the Secretary approves, be restored on the retired list to his 
former warrant-officer or enlisted status, as the case may be. 


§ 3966. Retired lists 


(a) The Secretary of the Army shall maintain a retired list, to be 
published annually in the official Army Register, containing the name 
of each retired commissioned officer of the aeuiier Army. 

(b) The Secretary shall maintain a retired list, to be published 
annually in the official Army Register, containing the name of— 

(1) each person entitled to retired pay under any law peaiing 
retired pay for commissioned officers of the Army, other than o 
the Regular Army; and 

(2) each retired warrant officer or enlisted member of the 
Regular Army who is advanced to a commissioned grade. 

(c) The Secretary shall maintain a retired list containing the name 
of each retired warrant officer of the Army. 

(ad) The Secretary shall maintain a retired list containing the name 
of each retired enlisted member of the Regular Army. 
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CHAPTER 371—COMPUTATION OF RETIRED PAY 
Sec 


8991. Computation of retired pay. 
8992. Recomputation of retired pay to reflect advancement on retired list. 


§ 3991. Computation of retired pay 


The monthly retired pez of a person entitled thereto under this 
subtitle is computed according to the following table. For each case 
covered by a section of this title named in the column headed 
“For sections”, retired pay is computed by taking, in ‘order, the 
steps prescribed opposite it in columns 1, 2, 3, and 4, as modified b: 
the applicable footnotes. However, if a person would otherwise be 
entitled to retired pay computed under more than one pay formula of 
this table or the table in section 1401 of this title, he is entitled to be 
paid under the applicable formula that is most favorable to him. 
Section references below are to sections of this title. 


Column 2 
Multiply by 


Excess over 75% of 
pay upon w 
potatoe. is 
based. 


Excess over 75% of 


basic 
y u wi 
be entitled if he were Ponputation is 
on active duty in his 
retired grade. 


Cc Moni basi open not Excess over 75% of 
member’s retire pay upon w 
1 computation is 
grade, 


2 of years of serv- | 10% of product of | Excess over 7. 
ber was Ee S neat to ties columns 1 and 2 

under section 3925.4 
heroism in line of 
duty.’ 


ithly basie pay* of 
member's retired 
grade. 


BE Ams of this subtitle, determine member’s retired grade as if neither section 3962 (a) nor 

3962 (d) a . 

: Compute at rates applicable on date of retirement and adjust to reflect later changes in applicable 
However, if member's retired le is determined under section 3962 (c) (a), or 


Permanent rates. 
3963 (b), or if member has served four years as Chief of the Medical Service Corps, use pay to which member 
would be entitled if he were on active duty in his retired grade. 

4 Compute at rates applicable on date of retirement. 

* Before a Percentage credit a part of a year that is six months or more as a whole year, and 
di 8 part of 8 year that is less than six months. 

s Secretary of the Army’s determination as to extraordinary heroism is conclusive for all purposes. 


233 


§ 3992. Recomputation of retired pay to reflect advancement on 
retired list 


A member of the Army who is advanced on the retired list under 
sore 3964 of this title is entitled to recompute his retired pay as 
ollows: 


Excess over 
u wi 
bom utation is 


eet orc ee ial te an uk 
fore a a year months or more as a whole 
Gteregurt 8 part ‘a year that js less than six months. - 


CHAPTER 373.—CIVILIAN EMPLOYEES 
Sec. 


4021. Appointment: professional and scientific services. 

4022. Contract surgeons. 

4023. Service club and library services. 

4024. Expert accountant for Inspector General. 

4025. ge a oy of supplies and munitions: hours and pay of laborers and 
mi ics. 


§ 4021. Appointment: professional and scientific services 
(a) The Secretary of the Army may establish within the Depart- 
ment of the Army not more than 13 civilian positions to out 
research and development relating to the national —* ilitary 
Defense that 


medicine, and other activities of the De ent of 
require bag services of specially qualified scientific or professional 


nn 

(b) Subject to the Civil Service Commission’s approval as to or 
the retary may fix the compensation for positions establish 
under subsection (a). However, the compensation may not be less 
than $10,000 or more than $15,000 a year. 

(c) Positions established under subsection (a) are in the classi- 
fied civil service of the United Seo However, if the Civil Service 
Commission or a person designa y it approves a proposed a: 
pointee’s qualifications, no competitive sxaneoating Pl be et. 
§ 4022. Contract surgeons 


(a) In an emergency the Surgeon General, with the approval of 
the Barcel ‘of he: Army, kin gen i as many contract surgeons 
as may be necessary. 


(b) When a contract surgeon is in charge of an Army hospital, he 
has the same authority as a commissioned officer of the Medical Corps. 
§ 4023. Service club and library services 

Without regard to civil-service rules and regulations, the Secreta: 
of the Arey may employ in the service club and library services those 
civilians whose salaries are paid from appropriations for welfare 
and morale activities. 

+ 
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§ 4024. Expert accountant for Inspector General 


The Secretary of the Army shall appoint an expert accountant to 
perform dhitien anda the Inspector General, 


§ 4025. Production of supplies and munitions: hours and pay of 
laborers and mechanics 

During a national emergency declared by the President, the regular 
working ae of laborers and mechanics of the Department of the 
Army producing military supplies or munitions are 8 hours a day or 
40 hours a week. However, under regulations prescribed by the 
Secretary of the Army these hours may be exceeded. Each laborer 
or mechanic who works more than 40 hours in a workweek shall be 
paid at a rate not less than one and one-half times the regular hourly 
rate for each hour in excess of 40. 


PART III. TRAINING 


Cup. Sec. 
GL, SE aaa CI a eee cigs waecipe ld pmpenenee 4301 
403. United States Military Academy__.__________--___-__-_-__-_______ 4331 
405. Reserve Officers’ Training Corps....-_---_-.-..-------i_--_---_-.. 4381 
407; ‘Schools and Camps... I te “oe ate i ee ule ene 4411 


: CHAPTER 401.—TRAINING GENERALLY 
ec, 


4301. Members of Army: detail as students, observers, and investigators at 
educational institutions, industrial plants, and hospitals. 

4302. Enlisted members of Army: schools. 

4306. Service schools: leaves of absence for instructors. 

4307. Director of civilian marksmanship: detail. 

4308. Civilian rifle ranges: establishment; instruction. 

4309. Rifle ranges: recommendations to Congress; regulations. 

4310. Rifle instruction: detail of members of Army. 

4811. Rifle instruction: issue of rifles and ammunition. 

4312. National rifle and pistol matches: small-arms firing school. 

4813. National rifle matches and small-arms school: expenses. 


$4301. Members of Army: detail as students, observers, and 
investigators at educational institutions, industrial 
plants, and hospitals 


(a) The Secretary of the Army may detail members of the Army 
as students at such technical, professional, and other:civilian edu- 
cational institutions, or as students, observers, or investigators at 
such industrial plants, hospitals, and other places, as are best suited 
to enable them to acquire owledge or experience in the specialties 
in which it is considered necessary that they perfect themselves. 

(b) An officer, other than one of the Regular Army on the active 
list, who is detailed under subsection (a) shall be ordered to additional 
active duty immediately upon termination of the detail, for a period 
at least as long as the detail but not longer than four years. How- 
ever, if the detail is for 90 days or less, the officer may be ordered to 
that additional duty only with his consent and in the discretion of 
the Secretary. 

(c) No Reserve of the Army may be detailed as a student, observer, 
or investigator, or ordered to active duty under this section, without 
his consent and, if a member of the Army National Guard of the 
United States, without the approval of the governor or other appro- 
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riate authority of the State or Territory, Puerto Rico, the Canal 
am or the District of Columbia of whose Army National Guard he 
’ (a) The See dition of a detail und 
) e retary may require, as a condition of a under 
subsection (a), that an enlisted member accept a discharge and be 
reenlisted in his component for at least three years. 

(e) The total length of details of an enlisted member of the Army 
under subsection (a) during one enlistment may not exceed 50 percent 
of that enlistment. ; 

(£) At no time may more than 8 percent of the authorized strength 
in commissioned officers, 8 percent of the authorized strength in 
warrant officers, or 2 percent of the authorized strength in enlisted 
members, of the Regular Army, or more than 8 percent of the actual 

in commissioned officers, 8 percent of the actual strength in 
warrant officers, or 2 percent of the actual strength in enlisted mem- 
bers, of the total of reserve —— of the Army, be detailed 
as students under subsection (a). For the purposes of subsection, 
the actual strength of each category of Reserves includes both members 
on active duty and those not on active duty. . 2 

(g) Expenses incident to the detail of members under this section 
shall be paid from any funds appropriated for the Department of the 
Army. 


§ 4302. Enlisted members of Army: schools 


(a) So far as consistent with the requirements of military trainin 
and service, and under regulations to be prescribed by the Secretary oO 
the Army with the approval of the President, enlisted members of the 
Army shall be permitted to study and receive instruction to increase 
their military efficiency and to enable them to return to civilian life 
better equipped for industrial, commercial, and business occupations. 
Part of this instruction may be vocational education in agriculture 
or the mechanic arts. Civilian teachers may be employed to aid Army 
officers in this instruction. 

(b) Schools for the instruction of enlisted members of the Army 
in the common branches of education, including United States his- 
tory, shal] be maintained at all posts at which members of the Army 
are stationed. The Secretary may detail members of the Army to 
carry out this subsection. The commander of each post where schools 
are maintained under this subsection shall provide a suitable room 
or building for school and religious purposes. 


§ 4306. Service schools: leaves of absence for instructors 


The officer in charge of an Army service school may grant a leave 
of absence for the period of the suspension of the ordinary academic 
studies, without peel ark of pay or allowances, to any officer on duty 
exclusively as an instructor at the school. 


§ 4307. Director of civilian markmanship: detail 


The President may detail a commissioned officer of the Army or of 
the Marine Corps as director of civilian marksmanship, to serve under 
the direction of the Secretary of the Army. 
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§ 4308. Civilian rifle ranges: establishment; instruction 


(a) The Secretary of the Army, under regulations approved by him 
open the recommendation of the National Board for the Pronistion 
of Rifle Practice, shall provide for— 

(1) the construction, equipment, maintenance, and operation 
of indoor and outdoor rifle ranges and their accessories and 
appliances; 

_ (2) the instruction of able-bodied citizens of the United States 
in marksmanship, and the employment of necessary instructors 
for that purpose; 

(3) the promotion of practice in the use of rifled arms, the 
maintenance and management of matches or competitions in the 
use of those arms, and the issue of the arms, ammunition, targets, 
and other supplies and appliances, necessary for those purposes; 

(4) the award to competitors of trophies, prizes, badges, an 
other insignia ; 

(5) the sale to members of the National Rifle Association, at 
cost, and the issue to clubs organized for practice with rifled 
arms, under the direction of the National Board for the Promotion 
of Rifle Practice, of the arms, ammunition, targets, and other 
supplies and appliances necessary for target practice; 

(6) the maintenance of the National Board for the Promotion 
of Rifle Practice, including provision for its necessary expenses 
and those of its members: 

(7) the procurement of necessary supplies, appliances, trophies, 

ary beceee and other insignia, clerical and other services, and 
abor; an 

(8) the transportation of employees, instructors, and civilians 
to give or receive instruction or to assist or engage in practice 
in the use of rifled arms, and the transportation and subsistence, 
or an allowance instead of subsistence, of members of teams 
authorized by the Secretary to participate in matches or com- 

titions in the use of rifled arms. 

(b) There is authorized to be appropriated annually the sum of 
$7,500 for the incidental expenses of the National Board for the 
Promotion of Rifle Practice, including books, pamphlets, badges, 
trophies, prizes, and medals. 


$4309. Rifle ranges: recommendations to Congress; regulations 


(a) The Secretary of the Army shall submit annually to Congress 
recommendations and estimates for the establishment and mainte- 
nance of indoor and outdoor rifle ranges under a plan to provide 
facilities for rifle practice in all sections of the country. 

(b) All rifle ranges established under subsection (a) and all rifle 
ranges already constructed, in whole or in part with funds provided 
by the United States, may be used by members of the armed forces 
and by all able-bodied males capable of bearing arms, under regula- 
tions prescribed by the authorities controlling those ranges and 
approved by the Searetaiy. 


§ 4310. Rifle instruction: detail of members of Army 


(a) The President may detail regular or reserve officers and non- 
commissioned officers of the Army to duty as instructors at rifle ranges 
for training civilians in the use of military arms. 
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(b) The Secretary of the Army may detail enlisted members of 
the Army as temporary instructors in the use of the rifle to organized 
rifle clubs requesting that instruction. 


§ 4311. Rifle instruction: issue of rifles and ammunition 


The Secretary of the Army may provide for the issue of a reason- 
able number of standard military rifles, and such quantities of ammu- 
nition as are available, for use in conducting rifle practice at rifle 
ranges established under section 4309 of this title at which instructors 
have been detailed under section 4310 of this title. 


§ 4312. National rifle and pistol matches: small-arms firing 
school 


(a) An annual competition called the “National Matches” and 
consisting of rifle and pistol matches for a national trophy, medals, 
and other prizes shall be held as prescribed by the Secretary of the 


( b) The National Matches are open to members of the armed forces, 
National Guard, Reserve Officers’ Training Corps, Air Force Reserve 
Officers’ Training Corps, Citizens’ Military Training Camps, Citizens’ 
Air Training Camps, and rifle clubs, and to civilians. 

(c) A small-arms firing school shall be held in connection with the 
National Matches. 

(d) Competitions for which trophies and medals are provided by 
the National Rifle Association of America shall be held in connection 
with the National Matches. 


§ 4313. National rifle matches and small-arms school: expenses 


‘(a) Competitors at the National Matches under section 4812 of 
this title may draw not more than $1.50 a day as a subsistence allow- 
ance. If meals are furnished, a sum not to exceed $1.50 per man per 
day may be spent for that purpose while the contest is in progress. 

(b) A travel allowance of five cents a mile may be paid to a civilian 
competitor instead of traveling expenses and scenes while travel- 
ing, and the allowance for the return trip may be paid in advance. 


CHAPTER 403.—-UNITED STATES MILITARY ACADEMY 


See. 
4331. Superintendent; faculty; adjutant; chaplain. 
4332. Departments and professors: titles. 

4333. irene peg faculty: appointment and detail. 


4336. Permanent professors. 

4337. Chaplain. 

4838. Director of music. 

4339. Organist and choirmaster; civilian instructors in departments of foreign 
languages and tactics: quarters, fuel, and light. 

4840, Quartermaster. 

4841. Faculty and other officers: leaves of absence. 

4342, Cadets: appointment; numbers, territorial distribution. 

4348. Cadets: appointment; to bring Corps to full strength. 

4344. Selection of persons from Canada and American Republics, 

4345, Selection of Filipinos. 

4346. Cadets: requirements for admission. 

4347. Cadets; nominees: effect of redistricting of States. 
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Sec, 

4348. Cadets: agreement to serve as officer. 

4349. Cadets: organization of Corps; service; instruction. 

4350. Cadets: clothing and equipment. 

4351. Cadets: deficiencies in conduct or studies; effect of failure on successor. 


4353. Cadets: degree and commission on graduation. 
4354. Buildings and grounds: memorial hall; buildings for religious worship. 
4355. Board of Visitors. 


§ 4331. Superintendent; faculty; adjutant; chaplain 


(a) There shall be at the United States Military Academy, at West 
Poimt, New York, in this chapter called the “Academy”, the 
following— 

Q} a Superintendent; 

2) a Dean of the Academic Board, who is a permanent pro- 
eSsor ; 
(?} a Commandant of Cadets; 

_ (4) two permanent professors of each of the following sub- 
jects— 

(A) Electricity ; 
C} orsign Lengua 
orei 8; 

D) SMatherhdtiies sar 

ir) Militery A: dE 
ilitary Art and Engineering; 

( 6} Military re aphy and Graphics ; 
(H) Physics an Chettiietry and 
(I) Social Sciences ; 

(5) one permanent professor of each of the following sub- 
jects— 


(B) Ordnance; 
7 a professor of Military Hygiene; 
7) an adjutant; 
(8) achaplain; and 
(9) adirector of music. ! 

(b) Upon becoming the senior commissioned officer of the Medical 
Corps on duty at the Academy, an officer thereby becomes the pro- 
fessor of Military Hygiene. 

§ 4332. Departments and professors: titles 

(a) The Secretary of the Army may prescribe the titles of each of 
the departments of instruction and the professors of the Academy. 
However, the change of the title of a department or officer does not 
affect the status, rank, or eligibility for promotion or retirement of, 
or otherwise prejudice, a professor at the Academy. 

(b) Upon becoming the senior professor in a department, a perma- 
nent professor thereby becomes the head of that department. 


§ 4333. Superintendent; faculty: appointment and detail 

(a) The Superintendent and the Commandant of Cadets of the 
Academy shall be detailed to those positions by the President from 
any branch of the Army. Other officers on duty at the Academy, 
except the permanent professors, may be detailed from any bran 
of the Army. 
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(b) The permanent professors of the Academy shall be appointed 
by the President, by and with the advice and consent of the Senate. 

(c) No graduate of the Academy may be appointed or detailed 
to serve at the Academy as a professor or instructor, or as an assistant 
to a professor or instructor, within two years after his graduation. 


§ 4334. Command and supervision 


(a) The supervision and charge of the Academy is in the Depart- 
ment of the Army, under officers of the Army detailed to that duty 
by the Secretary of the Army. A 

(b) The immediate government of the Academy is under the 
Superintendent, who is also the commanding officer of the Academy 
and of the military post at West Point. 

(c) The Commandant of Cadets is the immediate commander of 
the Corps of Cadets, and is in charge of the instruction of the Corps 
in tactics. 

(d) The permanent professors exercise command only in the 
academic department of the Academy. 


§ 4335. Dean of Academic Board 


(a) The Dean of the Academic Board shall be appointed as an 
additional anent professor from the permanent professors who 
have served as heads of departments of instruction at the Academy. 

(b) The Dean of the Academic Board shall perform such duties as 
the Superintendent of the Academy may prescribe with the approval 
of the Secretary of the Army. The Dean has the regular grade of 
brigadier general while serving as ag with the benefits authorized 
for regular brigadier generals of the , except that his retire- 
ment age is that of a permanent professor of the Academy. 


§ 4336. Permanent professors 


A permanent professor of the Academy, other than the Dean of 
the Academic Board, who is the head of a department of instruction, 
or who has served as such a professor for more than six years, has the 
regular grade of colonel. However, a permanent professor apne 
from the Regular Army has the regular grade of colonel after the date 
when he completes six years of service as a professor, or after the date 
when a promotion-list officer, junior to him on the promotion list on 
which his name was carried before his appointment as a professor, 
is promoted to the regular grade of colonel, whichever is earlier. 

: other permanent professors have the grade of lieutenant 
colonel. 


§ 4337. Chaplain 


There shall be a chaplain at the Antony, who must be a clergyman, 
appointed by the President for a term of four years. The kaobin is 
entitled to a salary of $5,482.80 a year, and to the same allowances for 
public quarters as are allowed to a captain, and to fuel and light for 
quarters in kind. The chaplain may be reappointed and, if reap- 
pointed, he is entitled toa alae of $6,714 a year and those allowances. 
§ 4338. Director of music 


(a) The director of music, who is also the leader of the Military 
Academy Band, has the rank prescribed by the Secretary of the Army 
and is entitled to the pay and allowances of a commissioned officer 
+ 
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whose grade corresponds to that rank. In the computation of his 
ay, all his active service in the Army, including service as teacher or 
irector of music, is counted as if it were commissioned service. 

(b) At such time as the President may direct, the director of music 
shall be retired in the grade equal to the highest rank in which he 
served on active duty satisfactorily, as determined by the Secretary, 
for at least six months, and with the retired pay of an officer of the 
Army with the same grade and length of service counted under sub- 
section (a). His dependents are entitled to the pensions, death 
gratuity, and other benefits provided for the dependents of an officer 
of the Regular Army with corresponding grade and length of service. 


§ 4339. Organist and choirmaster; civilian instructors in depart- 
ments of foreign languages and tactics: quarters, fuel, 
and light 


(a) The organist and choirmaster of the Academy is entitled to 
ublic quarters when they are available, and to fuel and light when 
e occupies public quarters. 

(b) The civilian instructors in the departments of foreign languages 

and tactics are entitled to public quarters and fuel and light cherator. 


§ 4340. Quartermaster 


The Secretary of the Army shall detail a commissioned officer of 
the Army as quartermaster for the Corps of Cadets. The quarter- 
muster shall— 

“| buy and issue all supplies for the cadets; 
2) buy and issue all provisions for the mess; and 
3) supervise the mess. 


§ 4341. Faculty and other officers: leaves of absence 


The Superintendent of the Academy may grant a leave of absence 
for the period of the suspension of the ordinary academic studies, 
without deduction of pay or allowances, to a professor, assistant pro- 
fessor, instructor, or other officer of the Academy. 


§ 4342. Cadets: appointment; numbers, territorial distribution 


(a) The authorized strength of the Corps of Cadets of the Academy 
is as follows— 
(1) eight cadets from each State, four nominated by each 
Senator the State; 
(2) four cadets from each congressional district, nominated 
by the Representative from the district; 
3) four cadets from each Territory, nominated by the Delegate 
we ae from the Territory ; 
(4) four cadets from Puerto Rico, nominated by its Resident 
Commissioner ; 2 
(5) six cadets from the District of Columbia, nominated by its 
Commissioners ; 
(6) two cadets nominated by the Governor of the Canal Zone; 
(7) 172 cadets from the United States at large, selected or 
nominated under subsection (e) ; 
(8) 180 cadets from enlisted members of the Army and the 
Air Force, appointed under subsection (g) ; and 
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(9) im addition to the cadets authorized in clauses (1)—(8), 
any cadets appointed under subsection (h). : , 

(b) All cadets are appointed by the President. An appointment is: 
conditional until the cadet is admitted. 

(c) No person may be nominated under clauses (1)—(5) of sub- 
section (a), unless he is domiciled in the State or Territory, or in the 
congressional district from which he is nominated, or in the District 
of Columbia or Puerto Rico, if nominated from one of those places. 

(d) To be eligible for nomination by the Governor of the Canal 
Zone, a person must be the son of a civilian residing in the Canal Zone, 
or of a civilian officer or employee of the United States or the Panama 
Canal Company residing in the Republic of Panama, 

(e) Of the 172 cadets authorized to be appointed from the United 
States at large— 

(1) 89 may be personally selected by the President; 

(2) 3 may be nominated by the Vice President; 

(3) 40 shall be nominated, under regulations prescribed by the: 
Secretary of the Army, from honor graduates of the schools 
designated by the Department of the Army as honor military 
schools or by the Department of the Navy as honor naval 
schools; and 

(4) 40, otherwise qualified for admission, may be selected in 
order of merit as established by competitive examination, from 
the sons of members of the armed forces who were killed in 
action or died of wounds or injuries received or diseases con- 
tracted in, or preexisting injury or disease aggravated by, active 
service (A) during World War I or World War II, as defined 
by laws providing service-connected compensation or pension 
benefits for veterans of those wars and their dependents or (B) 
after June 26, 1950, and before February 1, 1955. 

(f) For the purposes of subsection (e) (4), a determination by the: 
Veterans’ Administration whether a death is service-connected is 
binding upon the Secretary of the Army. 

(gz) Of the 180 cadets authorized to be appointed from the enlisted’ 
members of the Army and the Air Force, 90 may be appointed from 
the Regular Army and the Regular Air Force, and 90 from the re- 
serve components of the Army and the Air Force. For each vacancy 
to be filled from one of those categories, there may be selected to- 
compete at an annual examination three candidates from that category 
who have served at least one year on active duty or in an active- 
duty training status, including training performed under sections 
502, 503, 504, and 505 of title 32. Appointments to fill vacancies 
from those categories shall be made from candidates, in the order of 
their merit, making the highest grades on the examination. The. 
Secretary of the Army and the Secretary of the Air Force shall pre- 
seribe regulations for the selection of candidates from their respec- 
tive services. 

(h) If he is otherwise qualified for admission the son of a person to 
whom the Medal of Honor has been awarded for an act performed’ 
while in the armed forces may be appointed a cadet from the United’ 
States at large. 
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§ 4343. Cadets: appointment; to bring Corps to full strength: 


If it is determined that, upon the admission of a new class to the 
Academy, the number of cadets at the Academy will be below the 
authorized number, the Secretary of the Army may nominate as 
many qualified alternates and other qualified candidates who competed 
for nomination and are recommended and found qualified by the 
Academic Board as are necessary to meet the needs of the Army 
and the Air Force, but not more than the authorized strength of 
the Corps of Cadets. At least two-thirds of those nominated under 
this section shall be selected from qualified alternates nominated by 
the persons named in clauses (1)—(6) of section 4842 (a), and clause 
(2) of section 4342 (e), of this title, and the remainder from quali- 
fied candidates holding competitive nominations under any other 
provision of law. An appointment under this section is an additional 
is le Pe and is not in place of an appointment otherwise author- 
ized by law. 


§ 4344. Selection of persons from Canada and American 
Republics 


(a) Upon designation by the President, the Secretary of the Army 
ma permit not more than 20 persons at any one time from Canada 
and the American Republics, other than the United States, to receive 
instruction at the Academy. However, not more than three per- 
sons from any one of those republics or from Canada may receive 
instruction under this section at any one time. 

(b) A person receiving instruction under this section is entitled to 
the pay, allowances, and emoluments of a cadet appointed from the 
United States, and from the same appropriations. However, the 
mileage allowance payable to that person for travel to the Academy 
for initial admission is not limited to mileage for travel within the 
United States, 

(c) Except as the Secretary determines, a person receiving in- 
struction under this section is subject to the same lations 
qorerain admission, attendance, discipline, resignation, discharge, 

ismissal, and graduation as a cadet at the Academy appointed from 
the United States. However, a person receiving instruction under 
this section is not entitled to an appointment in the United States Army 
by reason of his graduation from the Academy. 

(d) A person receiving instruction under this section is not subject 
to section 4846 (d) of this title. 


§ 4345. Selection of Filipinos 


(a) The Secretary of the Army may permit not more than four 
Filipinos at any one time to receive instruction at the Academy. 
Of these, one may be designated by the President of the Republic 
of the Philippines for each entering class. . 

(b) A Fi ping receiving instruction under this section is entitled 
to the pay, allowances, and emoluments of a cadet appointed from 
the United States, and from the same appropriations. 


§ 4346. Cadets: requirements for admission 


(a) To be eligible for admission to the Academy a candidate must 
be at least 17 years of age and must not have passed his twenty-second 
birthday on July 1 of the year in which he enters the Academy. 
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(b) To be admitted to the Academy, an appointee must show, by an 
examination held under regulations prescribed —— Secretary of the 
Army, that he is qualified in the subjects prescribed by the Secretary. 

(c) A candidate designated as a principal or an alternate for 
appointment as a cadet shall appear for physical examination at a 
time and place designated by the 4 

(d) To be admitted to the Academy, an appointee must take and 
subscribe to the following oath— 

bz) Fifleen ee Worn ei cnet ea Aer) Reta , do solemnly swear that I 
will et the Constitution of the United States, and bear 
true allegiance to the National Government; that I will main- 
tain and defend the sovereignty of the United States, para- 
mount to any and all allegiance, sovereignty, or fealty I ma: 
owe to any State or country whatsoever; and that I will at a 
times obey the legal orders of my superior officers, and the 
Uniform e of Military Justice.” 

If a candidate for admission refuses to take this oath, his appoint- 
ment is terminated. 


§ 4347. Cadets; nominees: effect of redistricting of States 


If as a result of redistricting a State the domicile of a cadet, or 
a nominee, nominated by a Representative falls within a congressional 
district other than that from which he was nominated, he is charged 
to the district in which his domicile so falls. For this purpose, the 
number of cadets otherwise authorized for that district is increased 
to include him. However, the number as so increased is reduced by 
one if he fails to become a cadet or when he is finally separated from 
the Academy. 


§ 4348. Cadets: agreement to serve as officer 


Each cadet who is a citizen or national of the United States shall 
sign an agreement that, unless sooner separated, he will— 

(1) complet the course of instruction at the Academy; 

(2) accept an appointment and serve as a commissioned officer 
of the Regular Army or the Regular Air Force for at least the 
three years immediately after graduation; and 

(8) accept an appointment as a commissioned officer as a Re- 
serve for service in the Army Reserve or the Air Force Reserve 
and remain therein until the sixth anniversary of his graduation, 
if an appointment in the ar component of that armed force 
is not tendered to him, or if he is permitted to resign as a com- 
missioned officer of that component before that anniversary. 

If the cadet is a minor and has parents or a guardian, he may sign 
the agreement only with the consent of the parents or guardian. 
§ 4349. Cadets: organization of Corps; service; instruction 

(a) The Corps of Cadets shall be divided into companies, as directed 
by the Superintendent, for the purpose of military instruction. Each 
company shall be commanded by a commissioned officer of the Army. 

(b) A cadet shall perform duties at such places and of such type as 
the President may direct. 

(c) The course of instruction at the Academy is four years. 
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(d) The Secretary of the Army shall so arrange the course of studies 
at aa _premerged that cadets are not required to pursue their studies 
on Sunday. 

(e) The Corps of Cadets shall be trained in the duties of members 
of the Army, shall be encamped at least three months in each year, 
and shall be trained in all duties incident to a camp. 


§ 4350. Cadets: clothing and equipment 


(a) The Secretary of the Army may prescribe the amount to be 
credited to a cadet, upon original admission to the Academy, for the 
cost of his initial issue of slothin and equipment. That amount 
shall be deducted from his pay. If a cadet is discharged before 
pea while owing the United States for pay advanced for 

e purchase of required clothing and equipment, he shall turn in 
so much of his clothing and equipment of a distinctive military nature 
as is necessary to repay the amount advanced. If the value of the 
clothing and equipment turned in does not cover the amount owed, 
~ Oh . aba i ga a age 

nder suc tions as ecretary may prescribe, uni- 
forms and equipment shall be furnished to a cadet at the Academy 
upon his request. 


§ 4351. Cadets: deficiencies in conduct or studies; effect of failure 
on successor 


(a) A cadet who is reported as deficient in conduct or studies and 
recommended to be discharged from the Academy may not, unless 
recommended by the Academic Board, be returned or reappointed to 
the Academy. 

(b) Any cadet who fails to pass a required examination because he 
is deficient in any one subject of instruction is entitled, to a reexamina- 
tion of equal scope and difficulty in that subject, if he applies in 
writing to the Academic Board within 10 days after he is officially 
notified of his failure. The reexamination shall be held within 60 
days after the date of his application. If the cadet passes the re- 
examination and is otherwise qualified, he shall be readmitted to the 
Academy. If he fails, he may not have another examination. 

(c) The failure of a member of a pretieteng class to complete the 
course with his class does not delay the admission of his successor, 


§ 4352. Cadets: hazing 


(a) Subject to the approval of the Secretary of the Army, the 
Superintendent of the Academy shall-issue regulations— 
1) defining hazing; 
2) designed to prevent that practice; and 
(3) prescribing dismissal, suspension, or other adequate 

(Tt a cade has Bhcesap Seasick oor ete 

a cadet who is charged with violating a regulation issu 

under subsection (a), the penalty for which is or may be dismissal 
from the Academy, requests in sat a trial by a general court- 
martial, he may not be dismissed for that offense except under sen- 
tence of such a court. 

(c) A cadet dismissed from the Academy for hazing may not be 
reappointed to the Corps of Cadets, and is ineligible for appointment 
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as a commissioned officer in a regular component of the Army, Navy 
3 Force, or Marine Corps, until two years after the graduation o 


§ 4353. Cadets: degree and commission on graduation 


(a) Under such conditions as the Secretary of the Army may pre- 
scribe, the Superintendent of the Academy may confer the degree of 
bachelor of science upon graduates of the Academy. 

(b) Notwithstanding any other provision of law except section 541 
of this title, a cadet who completes the prescribed course of instruction 
may, upon graduation, be appointed a second lieutenant in the Regular 
Army. ; 


§ 4354. Buildings and grounds: memorial hall; buildings for 
religious worship 


(a) The memorial hall at the Academy is a repository for statues, 
busts, mural tablets, portraits of distinguished and deceased officers 
and graduates of the Academy, paintings of battle scenes, trophies of 
war, and other objects that may tend to elevate the military profes- 
sion. No object may be placed in this hall without the approval of 
two-thirds of the members of the Academic Board of the Academy 
by a recorded vote taken by ayes and nays. 

(b) The Secretary of the Army may authorize any denomination, 
sect, or religious body to erect a building for religious worship on the 
West Point Military Reservation, if its erection will not interfere with 
the use of the reservation for military purposes and will be without 
expense to the United States. Such a building shall be removed, or its 
location changed, without compensation for it and without other 
expense to the United States, by the denomination, sect, or religious 
body that erected it, whenever in the opinion of the Secretary public or 
military necessity so requires, 


§ 4355. Board of Visitors 


(a) A Board of Visitors to the Academy is constituted annually of— 

(1) the chairman of the Committee on Armed Services of the 
Senate, or his designee; 

(2) three other members of the Senate designated by the Vice 
President or the President pro tempore of the Senate, two of 
han are members of the Committee on Appropriations of the 

nate ; 

(3) the chairman of the Committee on Armed Services of the 
House of Representatives, or his designee; 

(4) four other members of the House of Representatives 
designated by the Speaker of the House of cag amin 98 two 
of whom are members of the Committee on Appropriations of 
the House of Representatives; and 

(5) six persons designated by the President. 

(b) The persons designated by the President serve for three years. 
Two persons shall be designated by him each year to succeed the mem- 
bers whose terms expire that year. 

(c) If a member of the Board dies or resigns, a successor shall be 
designated for the unexpired portion of the term by the official who 
designated the member. 
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(d) The Board shall visit the Academy annually. With the ap- 
proval of the Secretary of the Army, the Board or its members may 
make other visits to the Academy in connection with the duties of the 
Board or to consult with the Superintendent of the Academy. 

(e) The Board shall inquire into the morale and discipline, the cur- 
riculum, instruction, physical equipment, fiscal affairs, academic 
methods, and other matters relating to the Academy that the Board 
decides to consider. 

(£) Within 60 days after its annual visit, the Board shall submit a 
written report to the President of its action, and of its views and 
recommendations pertaining to the Academy. Any report of a visit, 
other than the annual visit, shall, if ——— by a majority of the 
members of the Board, be submitted to the President within 60 days 
after the approval. 

(g) Upon approval by the Secretary, the Board may call in advisers 
for consultation. 

(h) While performing his duties, each member of the Board and 
each adviser is entitled to not more than $5 a day and shall be 
reimbursed under Government travel regulations for his travel 
expenses. 


CHAPTER 405.—RESERVE OFFICERS’ TRAINING CORPS 


Sec. 

4381. Advanced training: definition. 

4382. Establishment and composition. 

4383. Medical, dental, pharmacy, and veterinary students: admission. 
4384, Courses of training. 

4385. Training camps. 

4886. Supplies and uniforms. 

4387. Advanced training: compensation. 


§ 4381. Advanced training: definition 


In this chapter, “advanced training” means the training and 
instruction in military science and tactics offered in the senior division 
of the Reserve Officers’ Training Corps to students who complete the 
two years’ elective or compulsory course in that subject or are credited 
with equivalent training under section 4387 of this title. 


§ 4382. Establishment and composition 


_ (a) The President may establish and maintain in civil educational 
institutions a Reserve Officers’ Training Corps having— 

(1) a senior division at universities and colleges granting 
degrees, and at schools essentiall ert that do not confer 
academic degrees and that are Mime as qualified by the 
Secretary of the Army; and 
_ (2) a junior division at other public or private educational 
institutions. 

(b) Each division shall consist of one or more units of the several 
branches of the Army in the strengths prescribed by the President. 
ote No unit may be established or maintained at an institution, 

ess— 

(1) a commissioned officer of the Regular Army is detailed 
to it as professor of military science and tactics; 

(2) the institution maintains under military instruction at least 
100 physically fit male students for each infantry, armor, or 
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artillery unit, or at least 50 such students for each other _ 
except that an infantry unit may be established and maintain 
at the University of Alaska if it maintains at least 50 such stu- 
dents under military instruction; and ; 

(3) the authorities of the institution, other than a State uni- 
versity or a State institution required to provide military instruc- 
tion under section 304 of title 7, agree to establish and maintain 
a two years’ elective or compulsory course of military training 
as a minimum for its physically fit male students the completion 
of which is a prerequisite for the graduation of any student be- 
ginning the course unless he is relieved of this obligation under 
regulations prescribed by the Secretary. 

(d) Only a person who is a citizen of the United States, who is at 
least 14 years of age, who is a student at an institution where a unit 
of the Corps is established, and whose condition shows that he is 
physically able to perform mili duty or that he will be so on be- 
coming of military age, is eligible to be a member of the Reserve 
Officers’ Training Corps. 


§ 4383. Medical, dental, pharmacy, and veterinary students: 
admission 


(a) A medical, dental, pharmacy, or veterinary student may be 
admitted to a Medical, Dental, Medical Service, or Veterinary Corps 
unit of the Reserve Officers’ Training Corps for a course of training 
consisting of 90 hours of instruction a year for four academic years. 

(b) Under such conditions as the Secretary of the Army may pre- 
scribe, a medical, dental, pharmacy, or veterinary student who is a 
commissioned officer of a reserve component of the Army may be ad- 
mitted to and trained in a Medical, Dental, Medical Service, or 
Veterinary Corps unit of the Reserve Officers’ Training Corps. 


§ 4384. Courses of training 


The Secretary of the Army may prescribe standard courses of 
theoretical and practical military training for units of the Reserve 
Officers’ Training Corps. No unit may be established or maintained 
at an institution unless it provides the course of military training 
prescribed by the Secretary, and unless its students who are taki 
that training devote to it an average of at least three hours a wee 
during an academic year, except as prescribed under section 4383 of 
this title. 

§ 4385. Training camps 


(a) The Secretary of the Army may— 

(1) maintain camps for the further practical instruction of 
members of the Reserve Officers’ Training Corps; 

(2) transport members of the Corps to and from the cam 
and furnish them subsistence while traveling to and from the 
camps or, instead of transportation and subsistence, pay them a 
travel allowance of five cents a mile by the shortest usually 
traveled route from the places from which they are authorized 
to proceed to the camp and return, and pay the allowance for 
the return oo ae advance; 

(3) fu subsistence to members of the Corps while in 
camps; 
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be ik» medical attendance and supplies to members of 
the , and admit them to military hospitals at the camps; 
(5) use members of the Regular Army, and such property of 
the United States as he considers necessary, for the training 
of the members of the Corps at the camps; and 
(6) provide for the government of the camps. 

(b) Except in time of actual or threatened hostilities, no camp may 
be maintained under subsection (a) (1) for more than six weeks in 
any one year. 

(c) A member of the Reserve Officers’ Training Corps, and any other 
person authorized by the Secretary to attend a camp authorized under 
subsection (a) (1) for students taking advanced training, is entitled 
while attending that camp, to pay at the rate prescribed for enlisted 
members of the Army in pay grade E-1 (under 4 months). 


§ 43886. Supplies and uniforms 


(a) Under such conditions as he may prescribe, the Secretary of the 
Army may issue to institutions at which units of the Reserve Officers’ 
Training Corps are maintained— 

(1) public animals and forage for them; 

(2) means of transportation, arms, ammunition, supplies, and 
tentage; and 

(3) uniforms, except that he may pay commutation at a rate 
fixed by him annually instead of uniforms. 

(b) The Secretary may authorize such expenditures as he considers 
ny Tr “ the nce een voipee nd the ~ 

c e Secretary require, from each institution to which 
property is issued under subsection (a), a bond or other indemnity 
in such amount as he considers adequate, but not less than $5,000, for 
the care and safekeeping of all property so issued except uniforms, 
expendable articles, and supplies expended in operation, maintenance, 
and instruction. The Secretary may accept a bond without surety if 
the institution to which the property is issued furnishes to him satis- 
factory evidence of its financial responsibility. 


§ 4387. Advanced training: compensation 


(a) A member of the senior division of the Reserve Officers’ Train- 
ing Corps, including a member of a Medical, Dental, Medical Servi 
or Veterinary unit, is eligible for advanced training, and is entitl 
to an allowance for subsistence at such rate, not exceeding the cost 
of the garrison ration of the Army, as maybe fixed by the Secretary 
of the Army, during the remainder of his service in the Reserve 
Officers’ Training Corps, but not for more than two years, ifhe— _ 

(1) has completed two academic years of training in the senior 
division or equivalent training under subsection (b) ; 

(2) has been selected for advanced training by the head of the 
institution and the professor of military science and tactics; 

(3) agrees in writing to continue in the Reserve Officers’ Train- 
ing Corps for the remainder of his course at the institution; 

(4) agrees in writing to devote five hours a week to the milita: 
training prescribed by the Secretary or, if a member of a Med- 
ical, Dental, Medical Service, or Veterinary unit, to continue in 
training for the remainder of the course prescribed by section 
4383 of this title; and 
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(5) agrees in writing to take a course, prescribed by the Sec- 
retary, at a training camp. oe 
(b) Under such regulations as the Secretary may prescribe, in the 
determination of a member’s eligibility for advanced training and 
entitlement to an allowance for subsistence under subsection (a), he 
may be credited with any military training that is substantially equiva- 
lent to that prescribed for admission to the advanced course and is 
received while he is— 
(1) in the junior division of the Reserve Officers’ Training 
Corps, or at an educational institution, and under— 
A) an officer of the Army detailed as a professor of 
ilitary science and tactics; or 
(B) a retired or reserve officer of the Army not on 
active duty who is employed by that institution, with the 
approval of the Secretary of the Army, as an instructor of 
military science and tactics; 
(2) taking a course of instruction in the Air Force Reserve 
Officers’ Training Corps; , 
(3) taking a course of instruction in the Naval Reserve Officers’ 


Corps;or — 
(4) on active duty in the armed forces. 

( o) A person selected for advanced training under this section may 
be allowed to delay the start of that siege and to interrupt it, 
if, under the rules of the institution, there will be time enough after 
any delay or interruption and before graduation to complete the 
advanced training. 


CHAPTER 407.—SCHOOLS AND CAMPS 


4412. Operation. 
4413, Transportation and subsistence during travel. 
4414. Quartermaster and ordnance property: sales, 


$4411. Establishment: purpose 


The Secretary of the Army may maintain schools and camps for the 
military instruction and training of ns selected, upon their appli- 
cation, from warrant officers and enlisted members of the Army and 
civilians, to qualify them for appointment as reserve officers, or enlist- 
ment as reserve noncommissioned officers, for service in the Army 

e. 


§ 4412. Operation 


In maintaining schools and camps established under section 4411 
of this title, the Secretary of the Army may— 
(1) prescribe the periods during which they will be operated ; 
(2) prescribe regulations for their administration ; 
F prescribe the courses to be taught; 
4) detail members of the Regular Army to designated duties 
relating to the camps; 
(5) use necessary supplies and transportation ; 
(6) furnish uniforms, subsistence, and medical attendance and 
supplies to persons attending the camps; and 
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(7) authorize necessary expenditures from proper Army funds 
for— 
(5) water; 
B) fuel; 
{3} light ; 
D) temporary structures, except barracks and officers’ 
quarters ; 
(E) screening; 
(F) damages resulting from field exercises; 
(G) expenses incident to theoretical winter instruction of 
trainees; and 
(H) other expenses incident to maintaining the camps. 


§ 4413. Transportation and subsistence during travel 


(a) There may be furnished to a person attending a school or camp: 
established under section 4411 of this title, for travel to and from that. 
school or camp— 

(1) transportation and subsistence ; 

(2) transportation in kind and a subsistence allowance of one: 

cent a mile; or 

(3) a travel allowance of five cents a mile. 
tb) The travel allowance for the return trip may be paid in advance. 
c) For the purposes of this section, distance is computed by the 
shortest usually traveled route, within such territorial Timnite as the 
Secretary of the Army may prescribe, from the authorized starting 
point to the school or camp and return. 


§ 4414. Quartermaster and ordnance property: sales 


The Secretary of the Army may sell to a person attending a school 
or camp established under section 4411 of this title quartermaster and 
ordnance property necessary for his proper equipment. Sales under 
this section shall be for cash. 
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CHAPTER 431—INDUSTRIAL MOBILIZATION, RESEARCH, 
AND DEVELOPMENT 
Sec. 


4501. Industrial mobilization: orders; priorities; possession of manufacturing 
plants ; violations. 

4502. Industrial mobilization: plants; lists; Board on Mobilization of Industries 
Essential for Military Preparedness. 

4503. Research and development programs. 

4504. Procurement for experimental purposes. 

4505. Procurement of production equipment. 

4506. Sale, loan, or gift of samples, drawings, and information to contractors. 

4507. Sale of ordnance and ordnance stores to designers. 

4508. Tests of iron, steel, and other materials. 


$4501. Industrial mobilization: orders; priorities; possession of 
manufacturing plants; violations 


(a) In time of war or when war is imminent, the President, through 
the head of any department, may order from any person or organi 
manufacturing industry necessary products or materials of the type 
panauy produced or capable of being produced by that person or 
industry. 

(b) A person or industry with whom an order is placed under 
subsection (a), or the responsible head thereof, shall comply with 
that order and give it precedence over all orders not placed under that 
subsection. 

(c) In time of war or when war is imminent, the President, through 
the head of any department, may take immediate possession of any 
plant that is equipped to manufacture, or that in the opinion of 
the Secretary of the Army is capable of being readily transformed 
into a plant for manufacturing, arms or ammunition, parts thereof, 
or necessary supplies for the Army, if the person or industry owning 
or operating the plant, or the responsible head thereof, refuses— 

(1) to give precedence to the order as prescribed in subsection 


(2) to manufacture the kind, quantity, or quality of arms or 
ammunition, parts thereof, or necessary supplies, as ordered by 
the Secretary ; or 

(3) to furnish them at a reasonable price as determined by the 


forts) 1 

(d) The ident, through the Ordnance Corps, may manufacture 
products that are needed in time of war or when war is imminent, in 
any plant that is seized under subsection (c). 

(e) Each person or industry from whom products or materials are 
ordered under subsection (a) is entitled to fair and just compensation. 
Each person or industry whose plant is seized under subsection (c) is 
entitled to a fair and just rental. . 

(f) Whoever fails to comply with this section shall be imprisoned 
for not more than three years and fined not more than $50,000. 
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§ 4502. Industrial mobilization: plants; lists; Board on Mobiliza- 
tion of Industries Essential for Military Preparedness 


(a) The Secretary of the Army shall maintain a list of all privately 
owned plants in the United States, and the Territories, Connie 
wealths, and possessions, that are equipped to manufacture for the 
Army arms or ammunition, or parts ew and shall obtain com- 
plete information of the kinds of those products manufactured or 
capable of being manufactured by each of those plants, and of the 
equipment and capacity of each of those plants. 

(b) The Secretary shall maintain a list of privately owned plants 
in the United States, and the Territories, Commonwealths, and posses- 
sions, that are capable of being readily transformed into factories 
for the manufacture of ammunition for the Army, and that have a 
capacity sufficient to warrant conversion into ammunition plants in 
time of war or when war is imminent, and shall obtain complete 
information as to the equipment of each of those plants. 

(c) The Secre' shall prepare comprehensive plans for convert- 
ing each plant li pursuant to subsection (b) into a factory for the 
manufacture of ammunition or parts thereof. 

(d) The President may appoint a nonpartisan Board on Mobiliza- 
tion of Industries Essential for Military Preparedness, and may pro- 
vide necessary clerical assistance to organize and coordinate opera- 
tions under this section and section 4501 of this title. 


§ 4503. Research and development programs 


The Secretary of the Army may conduct and participate in research 
and development pro, s relating to the Army, and may procure or 
contract for the use of facilities, supplies, and services that are needed 
for those programs. This section does not authorize the design or 
development of any prototype aircraft intended primarily for 
commercial use. 


$4504. Procurement for experimental purposes 


The Secretary of the Army may buy ordnance, signal, and chemical 
warfare supplies, including parts and accessories, and designs thereof, 
that he considers necessary for experimental or test p in the 
development of the best supplies that are needed for national 
defense. Purchases under this section may be made inside or outside 
the United States, with or without. competitive amg. and by con- 
tract or otherwise. Chapter 137 of this title applies when such pur- 
chases are made in quantity. 


§ 4505. Procurement of production equipment 


The Secretary of the Army may make or procure gauges, dies, jigs, 
tools, fixtures, and other special aids and appliances, an ifica- 
tions and drawings, ee pe ry for the agp manufacture of ees 
ammunition, or special equipment that are necessary to equip 
Army and are likely to be needed in time of war. Whenever he 
considers it in the best interest of the United States, the Secretary 
may procure any of those items without regard to laws prescribing 
competition in the procurement of supplies. 
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$4506. Sale, loan, or gift of samples, drawings, and information 
to contractors 


The Secretary of the Army, under regulations to be ibed by 
him, may sell, lend, or give such samples, drawings, and manufactur- 
ing or other information as he considers best for the national defense— 

(1) to any contractor for Army supplies under approved pro- 
duction plans; and 

(2) to any person likely to manufacture or supply Army sup- 
plies under such plans. 


§ 4507. Sale of ordnance and ordnance stores to designers 


The conrad of the Army may sell to designers who are nationals 
of the United States serviceable ordnance and ordnance stores neces- 
sary in the development of designs for the armed forces. 


$4508. Tests of iron, steel, and other materials 


(a) The Secretary of the Army may authorize the use of the 
Army’s machine for testing iron, steel, and other materials for indus- 
trial purposes, by any person upon payment of a suitable fee. The 
officer in charge of the test— 

(1) shall require payment of fees for the tests authorized by 
this section in accordance with a table of fees approved by the 


Ty; 
(2) may require payment in advance; 
(3 may spend sachie aceon iiecmarls tate: and 
(4) shall fully report the tests and the expenditure of the fees 
to the Chief of ce. 
The table of fees shall be adjusted from time to time so as to defray 
the cost of the tests as fully as possible. 
(b) The Chief of Ordnance shall consider any program of tests 
submitted by the American Society of Civil Engineers, and a record 
of the tests shall be furnished the Society for publication at its 


— CHAPTER 433—PROCUREMENT 


Sec. 

4531. Authorization. 

4532. Factories and arsenals : manufacture at; abolition of. 

4533. Army ration. 

4534. Subsistence supplies: contract stipulations; place of delivery on inspection. 
4535. Exceptional subsistence supplies : purchase without advertising. 

4536. Equipment: post bakeries, schools, kitchens, and mess halls. 

4537. Military surveys and maps: assistance of United States mapping agencies. 
4538. Unserviceable ammunition : exchange and reclamation. 

4539. Horses and mules. 

4540. Architectural and engineering services. 


§ 4531. Authorization 


The Secretary of the Army may procure materials and facilities 
necessary to maintain and support the Army, its military organiza- 
— their installations and supporting and auxiliary elements, 
including— 

iC guided missiles ; 

2) modern standard items of equipment; 

(3) equipment to replace obsolete or unserviceable equipment ; 
4) necessary spare equipment, materials, and parts; and 
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(5) such reserve of supplies as is needed to enable the Army 
to perform its mission. 
This section does not authorize the design or development of any 
prototype aircraft intended primarily for commercial use. 


§ 4532. Factories and arsenals: manufacture at; abolition of 


(a) The Secretary of the Army shall have supplies needed for the 
Department of the Army made in factories or arsenals owned by 
the United States, so far as those factories or arsenals can make those 
— on an economical basis. 

(b) The Secretary may abolish any United States arsenal that 
he considers unnecessary. 

§ 4533. Army ration 

Under the direction of the Secretary of the Army, any branch, 
office, or officer designated by him shall buy the components of the 
ra Hy aa and items directed by the President to be issued in place 

ereof. 


§ 4534. Subsistence supplies; contract stipulations; place of 
delivery on inspection 


Each contract for subsistence supplies for the Army that is made 
on public notice must provide for complete delivery, on inspection, at 
a specified place. 

§ 4535. Exceptional subsistence supplies: purchase without ad- 
vertising 

Exceptional articles of subsistence supplies that are for members 
of the Army, and for which they are to pay regardless of condition 
upon arrival, may, under regulations to be prescribed by the Secre- 
tary of the Army, be bought on the open market without advertising. 


§ 4536. — post bakeries, schools, kitchens, and mess 
a 


Money necessary for the following items for the use of enlisted 
—— of the Army may be spent from appropriations for regular 
supplies: 
(1) Equipment for bakeries. 

(2) Furniture, te: ks, paper, and equipment for post 
schools. 

(3) Tableware and mess furniture for kitchens and mess halls. 


§ 4537. Military surveys and maps: assistance of United States 
mapping agencies 

The Secretary of the Army may obtain the assistance of the United 
States Geological Survey, the Coast and Geodetic Survey, and other 
mapping agencies of the United States in— 

1) making topographic and other surveys; 
2) obtaining extra topographic data; 
re ES needed for military p 

4) resea 


urposes ; 
and development of surveying by aerial pho- 
be ge and ; 
5) developing methods of field reproduction. 
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§ 4538. Unserviceable ammunition: exchange and reclamation 


(a) The Secretary of the Army may, by contract or otherwise, 
reclaim deteriorated and unserviceable ammunition and components, 
not suitable for exchange, by conversion to usable form as complete 
rounds or serviceable components, and pay all or part of the costs 
thereof through the exchange of deteriorated and unserviceable 
components. 

(b) Subject to applicable regulations under section 486 of title 40, 
the Secretary may exchange deteriorated and unserviceable ammuni- 
tion and components thereof for serviceable ammunition or com- 
ponents. 


§ 4539. Horses and mules 


If practicable, when horses and mules are needed they shall be 
bought in the open market at Army posts or stations, within maximum 
eer prescribed by the Secretary of the Army. No horse may be 

ught that does not meet the standards prescribed by Army regula- 
tions for cavalry or artillery horses, except when bought for remount 
purposes or as specifically authorized by another provision of law. 


§ 4540. Architectural and engineering services 


(a) Whenever he considers that it is advantageous to the national 
defense and that existing facilities of the Department of the Army 
are eae ae the Secretary of the Army may, by contract or other- 
wise, ae oy the architectural or pent services of any person 
outside that Department for producing and delivering designs, plans, 
drawings, and specifications needed for any public works or utilities 
project of the Department. 

(b) The fee for any service under this section may not be more 
than 6 percent of the estimated cost, as determined by the Secretary, 
of the project to which it applies. 

(c) Sections 1071-1153 of title 5 do not apply to employment under 
this section. 


CHAPTER 435.—ISSUE OF SERVICEABLE MATERIAL TO 
ARMED FORCES 


Sec. 

4561. Rations. 

4562. Clothing. 

4563. Clothing: replacement when destroyed to prevent contagion. 

4564. Navy and Marine Corps: camp equipment and transportation; when on 
shore duty with Army. 

4565. Colors, standards, and guidons of demobilized organizations: disposition. 


§ 4561. Rations 

_ (a) The President may prescribe the components, and the quan- 
tities thereof, of the Army ration. He may direct the issue of equiva- 
lent articles in place of the prescribed components whenever, in his 
opinion, economy and the health and comfort of the members of the 


Army so require. 

( by Under the direction of the Secretary of the Army, the branch, 
office, or officer designated by him shall issue the components of the 
Army ration. 
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(c) An enlisted member of the Army on active duty is entitled to 
one ration daily. The emergency ration, when issued, is in addition 
to the regular ration. 

(d) Fresh or preserved fruits, milk, butter, and eggs necessary for 
the proper diet of the sick in hospitals shall be provided under regu- 
ona prescribed by the Surgeon General and approved by the 

retary. 


§ 4562. Clothing 
The President may prescribe the quantity and kind of clothing to 


be issued annually to members of the y: 
§ 4563. Clothing: replacement when destroyed to prevent con- 
tagion 


Upon the recommendation of the Surgeon General, the Secre 
of the Army may order a gratuitous issue of clothing to any enlis 
member of the Army who has had a contagious disease, and to any 
eis attendant who attended him while he had that disease, to 
replace clothing destroyed by order of an officer of the Medical Corps 
to prevent contagion. 


§ 4564. Navy and Marine Corps: camp equipment and trans- 
portation; when on shore duty with Army 


While any detachment of the Navy or Marine Coips is on shore 
duty in cooperation with troops of the Army, the officer of the Army 
designated by the Secretary of the Army shall, upon the requisition 
of the officer of the Navy or Marine Corps in command of the detach- 
ment, issue rations and camp equipment, and furnish transportation, 
to that detachment. 


§ 4565. Colors, standards, and guidons of demobilized organiza- 
tions: disposition 


(a) The Secretary of the Army may di of colors, standards, 
and guidons of demobilized organizations of the Army, as follows: 

(1) Those brought into Federal service by the Army National 
Guard of a State may be returned to that State upon the request 
of its governor. 

(2) Those that cannot be returned under clause (1) may, 
upon the request of its governor, be sent to the State that, as 
determined by the Secretary, furnished the majority of members 
of the organization when it was formed. 

Those that cannot be returned or sent under clause (1) or (2) of this 
subsection shall be delivered to the Quartermaster General for such 
national use as the Secretary may direct. 

(b) Title to colors, standards, and guidons of demobilized organi- 
zations of the Army remains in the United States. 

(c) No color, standard, or guidon may be disposed of under this 
section unless provision satisfactory to the Secretary has been made 
for its preservation and care. 


CHAPTER 437.—_UTILITIES AND SERVICES 

Sec. 

4591. Utilities: proceeds from overseas operations. 

4592. sags ve sag and telegrams: forwarding charges due connecting commercial 
acilities, 

4593. Quarters: heat and light. 
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§ 4591. Utilities: proceeds from overseas operations 


During actual or threatened hostilities, proceeds from operating a 
public utility in connection with operations of the Corps of ineers 
in the field overseas are available for that utility until the close of 
the fiscal year following that in which they are received. 


§ 4592. Radiograms and telegrams: forwarding charges due 
connecting commercial facilities 


In the operation of telegraph lines, cables, or radio stations, 
members of the Signal Corps may, in the discretion of the Secretary 
of the Army, collect forwarding charges due connecting commercial 
telegraph or radio companies for sending radiograms or telegrams 
over their lines. Under such regulations as the Satan: may pre- 
scribe, they may present a voucher to a disbursing officer for payment, 
or may file a an with the General Accounting Office for the for- 
warding charge. 


§ 4593. Quarters: heat and light 


The heat and light necessary for the authorized quarters of members 
of the Army shall be furnished at the expense of the United States. 


CHAPTER 439.—SALE OF SERVICEABLE MATERIAL 

Sec. 

4621. Quartermaster supplies: members of armed forces; veterans; executive or 
military departments and employees; prices. 

4622. Rations: commissioned officers in field. 

4623. Tobacco: enlisted members of Army. 

4624. Medical supplies: civilian employees of Army; American National Red 
Cross; Soldiers’ Home. 

4625. Ordnance property: officers of armed forces; civilian employees of Army; 
American National Red Cross; educational institutions; homes for 
veterans’ orphans, 

4626. Aircraft supplies and services: foreign military or air attaché, 

4627. Supplies: educational institutions. 

4628. Airplane parts and accessories: civilian flying schools. 

4629. Proceeds: disposition. 


§ 4621. Quartermaster supplies: members of armed forces; 
veterans; executive or military departments and em- 
ployees; prices 


(a) The branch, office, or officer designated by the Secretary of the 
Army shall procure and sell, for cash or it— 
(1) articles specified by the Secretary of the Army or a person 
designated by him, to members of the Army; and 
(2) items of individual clothing and equipment, to officers of 
the Pcie % under such restrictions as the Sectetavy may pro- 
scribe. 
An account of sales on credit shall be kept and the amount due re- 
rted to any branch, office, or officer designated by the Secretary. 
except for articles and items acquired through the use of workin 
capital funds under sections 172-172] of title 5, sales of articles shall 
be at cost, and sales of individual clothing and equipment shall be at 
average current prices, including overhead, as determined by the 
Secretary. 
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(b) Subsistence supplies may be sold to members of the Army. 
The selling price of each article sold under this subsection is the 
invoice price of the last lot of that article that the officer making the 
sale received before the first day of the month in which the sale is 
made. Activities conducted under this subsection shall be consistent 
with sections 172-179} of title 5. 

(c) The branch, office, or officer designated by the Secretary shall 
sell subsistence supplies to members of other armed forces at the 
prices at which like property is sold to members of the Army. 

(d) The branch, office, or officer designated by the Secretary may 
sell serviceable quartermaster property, other than subsistence sup- 
plies, to an officer of another armed force for his use in the service, in 
the same manner as these articles are sold to an officer of the Army. 

(e) A person who has been discharged honorably or under honorable 
conditions from the Army, Navy, Air Force, or Marine Corps and 
who is receiving care and medica] treatment from the Public Health 
Service or the Veterans’ Administration may buy subsistence supplies 
and other supplies, except articles of uniform, at the prices at which 
like property is sold to a member of the Army. 

(f) Under such conditions as the Secretary may prescribe, exterior 
articles of uniform may be sold to a person who has been discharged 
from the Army honorably or under honorable conditions, at the prices 
at which like articles are sold to members of the Army. Thissubsection 
does not modify section 772, 773, or 3612 of this title. 

(gz) Whenever, under regulations to be prescribed by the Secretary, 
subsistence supplies are furnished to any branch of the Army or sold to 
employees of any executive department other than the Department of 
Defense, payment shall be made in cash. 

(h) The Secretary may, by regulation, provide for the procure- 
ment and sale of stores designated by him to such civilian officers and 
employees of the United States, and such other persons, as he con- 
siders proper— 

(1) at military installations outside the United States; and 

(2) at military installations inside the United States where 

he determines that it is impracticable for those civilian officers, 

employees, and persons to obtain those stores from private 

agencies without impairing the efficient operation of military 
activities. 

However, sales to officers and employees inside the United States 

may be made only to those residing within military installations. 

(i) A pprepeon for subsistence of the Army may be applied to 
the purchase of subsistence rt ed for sale to members of the Army 
on active duty for the use of themselves and their families. 


§ 4622. Rations: commissioned officers in field 


Commissioned officers of the Army serving in the field may buy 
rations for their own use, on credit, from any officer designated by 
the Secretary of the Army. Amounts due for these purchases shall 
be reported monthly to the officer of the Army designated by the 
Secretary. 

§ 4623. Tobacco: enlisted members of Army 


The Quartermaster Corps shall sell not more than 16 ounces of 
tohacen » month to an enlisted member of the Army on active duty 
who requests it. 
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§ 4624. Medical supplies: civilian employees of Army; American 
National Red Cross; Soldiers’ Home 


(a) Under regulations to be prescribed by the Secretary of the 
Army, a civilian employee of the Department of the a ba who is 
stationed at an Army post may ys tape medical supp ies from 
the Army when they are prescribed by an officer of the Medical 
Corps on active duty. 

(b) With the approval of the Secretary, the Army Medical Service 
a sell medical supplies to the American National Red Cross for 
cash. 


(c) Any branch, office, or officer designated by the Secretary may 
sell medical and hospital supplies to the Soldiers’ Home. 


§ 4625. Ordnance property: officers of armed forces; civilian 
employees of Army; American National Red Cross; 
educational institutions; homes for veterans’ orphans 


(a) Any branch, office, or officer designated by the Secretary of the 
Army may sell articles of ordnance property to officers of other armed 
forces for their use in the service, in the same manner as those articles 
are sold to officers of the Army. 

(b) Under such regulations as the Secretary may prescribe, ord- 
nance stores may be sold to civilian employees of the Army and to the 
American National Red Cross. 

(c) Articles of ordnance property may be sold to educational insti- 
tutions and to State soldiers’ and sailors’ orphans’ homes for main- 
taining the ordnance and ordnance stores issued to those institutions 
and homes, 


§ 4626. Aircraft supplies and services: foreign military or air 
attaché 


Under such conditions as he may prescribe, the Secretary of the 
Army may provide for the sale of fuel, oil, and other supplies for 
use in aircraft operated by a foreign military or air attaché accredited 
to the United States, and for the furnishing of mechanical service and 
other assistance to such aircraft. Shelter may be furnished to such 
aircraft, but only without charge. 


§ 4627. Supplies: educational institutions 


Under such regulations as the Secretary of the Army may prescribe, 
supplies and military publications procured for the Army may be 
sold to any educational institution to which an officer of the Army is 
detailed as professor of military science and tactics, for the use of its 
military students. Sales under this section shall be for cash. 


§ 4628. Airplane parts and accessories: civilian flying schools 


The Secretary of the Army may sell, to civilian flying schools at 
which personnel of the Department of the Army or the Department 
of the Air Force are receiving flight training under contracts requir- 
ing these schools to maintain and repair airplanes of the Army fur- 
nished to them for flight training, the spare parts and accessories 
needed for those repairs. 
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§ 4629. Proceeds: disposition 


The proceeds of sales of the following shall be paid into the Treas- 
ury to the credit of the appropriation out of which they were pur- 
chased, and are available for the purposes of that appropriation: 

A 1) Exterior articles of uniform sold under section 4621 of this 
title. 

(2) Supplies and military publications sold to educational 
institutions under section 4627 of this title. 

(3) Fuel, oil, other supplies, and services for aircraft of a 
foreign military or air attaché sold under section 4626 of this title. 


CHAPTER 441.—_ISSUE OF SERVICEABLE MATERIAL 
OTHER THAN TO ARMED FORCES 
Sec. 


4651. Arms, tentage, and equipment: educational institutions not maintaining 
units of R. O. T. C. 

4652, Rifles and ammunition for target practice: educational institutions having 
corps of cadets. 

4653. Ordnance and ordnance stores: District of Columbia high schools. 

4654. Quartermaster supplies: military instruction camps. 

4655. Arms and ammunition: agencies and departments of the United States. 

4656. Aircraft and equipment: civilian aviation schools. 


§ 4651. Arms, tentage, and equipment: educational institutions 
not maintaining units of R. O. T. C. 


Under such conditions as he may Pg ee the Secretary of the 
Army may issue arms, tentage, and equipment that he considers 
necessary for proper military training, to any educational institution 
at which no unit of the Reserve Officers’ Training Corps is maintained, 
but which has a course in military training prescribed by the Secretary 
= which has at least 100 physically fit male students over 14 years 
of age. 


§ 4652. Rifles and ammunition for target practice: educational 
institutions having corps of cadets 


(a) The Secretary of the Army may lend, without expense to the 
United States, magazine rifles and A opr that are not of 
the existing service models in use at time and that are not 
necessary for a proper reserve supply, to any educational institution 
having a uniformed corps of cadets of sufficient number for target 
practice. He may also issue 40 rounds of ball cartridges for each 
cadet for each range at which target practice is held, but not more 
than 120 rounds each year for each cadet participating in target 

ractice. 

(b) The institutions to which property is lent under subsection 
(a) shall use it for target practice, take proper care of it, and return 
it when required. 

(c) The Secretary shall prescribe regulations to carry out this 
section, containing such other requirements as he considers necessary 
to safeguard the interests of the United States. 
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$4653. Ordnance and ordnance stores: District of Columbia 
high schools 


The Secretary of the Army, under ations to be prescribed by 
him, may issue to the high schools of the District of Columbia 
ordnance and ordnance stores required for military instruction and 
practice. The Secretary shall require a bond in double the value of 
the oe issued under this section, for the care and safekeeping 
of that property and, except for property properly expended, for its 
return when required. 

§ 4654. Quartermaster supplies: military instruction camps 


Under such conditions as he may prescribe, the Secretary of the 
Army may issue, to any educational institution at which an Arm 
officer is detailed as professor of military science and tactics, suc 
quartermaster supplies as are necessary to establish and maintain a 
camp for the military instruction of its students. The Secretary shall 
require a bond in the value of the property issued under this section, 
for the care and safekeeping of that property and, except for property 
properly expended, for its return when required. 


§ 4655, Arms and ammunition: agencies and departments of the 
United States 


(a) Whenever required for the protection of public money and 
property, the Secretary of the Army may lend arms and their accouter- 
ments, and issue ammunition, to a department or independent agency 
of the United States, upon request of its head. Property lent or 
issued under this subsection may be delivered to an officer of the 
department or agency designated by the head thereof, and that officer 
shall account for the property to the Secretary of the Army. Prop- 
erty lent or issued under this subsection and not properly expended 
shall be returned when it is no longer needed. 

(b) The department or agency to which property is lent or issued 
under subsection (a) shall transfer funds to the credit of the Depart- 
ment of the Army to cover the costs of— 

1) ammunition issued ; 
2) spree arms and accouterments that have been lost or 


destroyed, or cannot be repaired ; 
(3) oe arms and accouterments returned to the Depart- 
ment of the Army ; and 


(4) making and receiving shipments by the Department of the 
Army. 
§ 4656. Aircraft and equipment: civilian aviation schools 


The Secretary of the Army, under regulations to be prescribed by 
him, may lend aircraft, aircraft parts, and aeronautical equipment 
and accessories that are required for instruction, training, and 
maintenance, to accredited civilian aviation schools at whee per- 
sonnel of the Department of the Army or the Department of the Air 
Force are pursuing a course of instruction and training under detail 
by competent orders, and at least one of which is designated by the 

ivil Aeronautics Authority for the training of Negro air pilots. 
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CHAPTER 443—DISPOSAL OF OBSOLETE OR SURPLUS 
MATERIAL 


4681. Surplus war material: sale to States and foreign governments. 
4682. Deesete or excess material: sale to National Council of Boy Scouts of 
merica. 

4683. Obsolete or condemned rifles: loan to local units of recognized veterans’ 
organizations. 

4684. Surplus obsolete ordnance: sale to patriotic organizations. 

4685. Obsolete ordnance: loan to educational institutions and State soldiers 
and sailors’ orphans’ homes. 

4686. Obsolete ordnance: gift to State homes for sc.:diers and sailors. 


§ 4681. Surplus war material: sale to States and foreign gov- 
ernments 


Subject to regulations under section 486 of title 40, the Secretary of 
the Army may sell surplus war material and supplies, except food, of 
the Department of the Army, for which there is no adequate domestic 
market, to any State or to any foreign government with which the 
United States was at peace on June 5, 1920. Sales under this section 
shall be made upon terms that the Secretary considers expedient. 


§ 4682. Obsolete or excess material: sale to National Council of 
Boy Scouts of America 


Subject to regulations under section 486 of title 40, the Secretary of 
the Army, under such conditions as he may prescribe, may sell obso- 
lete or excess material to the National Council of the Boy Scouts of 
America. Sales under this section shall be at fair value to the Depart- 
ment of the Army, including packing, handling, and transportation. 


§ 4683. Obsolete or condemned rifles: loan to local units of recog- 
nized veterans’ organizations 


(a) The Secretary of the Army, under regulations to be prescribed 
by him, may— 

(1) lend obsolete or condemned rifles (not more than 10), 
slings, and cartridge belts to any local unit of any national vet- 
erans’ organization recognized by the Veterans’ Administration, 
for use by that unit for funeral ceremonies of a member or former 
member of the armed forces, and for other ceremonial purposes; 
and 

j ‘ 2) issue and deliver to those units blank ammunition for those 
rifles— 
(A) without charge. if it is to be used for ceremonies at 
national cemeteries; and 
(B) without charge, except for packing, handling, and 
transportation, if it is to be used for other ceremonies. 

(b) The Paget may relieve a unit to which materials are lent 
under subsection (a), and the surety on its bond, from liability for 
loss or destruction of the material lent, if there is conclusive evidence 
that the loss or destruction did not result from negligence. 


§ 4684. Surplus obsolete ordnance: sale to patriotic organiza- 
tions 


Subject to regulations under section 486 of title 40, any branch, 
office. or officer designated by the Secretary of the Army may sell, with- 
out advertisement and at prices that he considers reasonable— 
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(1) surplus obsolete small arms and ammunition and equip- 
ment for them, to any patriotic organization for military pur- 
poses; and 

(2) surplus obsolete brass or bronze cannons, carriages, and 
Suatssons Malls, fee pokils packe. so0kbe: lat items ansl saldwen’ 
monuments. 


§ 4685. Obsolete ordnance: loan to educational institutions and 
State soldiers and sailors’ orphans’ homes 


(a) Upon the recommendation of the governor of the State or 
Territory concerned, the Secretary of the Army, under regulations 
to be prescribed by him and without cost to the United States for 
transportation, may lend obsolete ordnance and ordnance stores to 
State and Territorial educational institutions and to State soldiers 
and sailors’ orphans’ homes, for drill and instruction. However, no 
loan may be made under this subsection to an institution to which 
ordnance or ordnance stores may be issued under any law that was 
in effect. on June 30, 1906, and is still in effect. 

(b) The Secretary shall require a bond from each institution or 
home to which property is lent under subsection (a), in double the 
value of the property lent, for the care and safekeeping of that 
property and, except for property properly expended, for its return 
when required. 

§ 4686. _ ordnance: gift to State homes for soldiers and 
sailors 


Subject to regulations under section 486 of title 40, the Secretary 
of the Army may give not more than two obsolete bronze or iron 
cannons suitable for firing salutes to any home for soldiers or sailors 
established and maintained under State authority. 


CHAPTER 445.—INQUESTS; DISPOSITION OF EFFECTS OF 
. DECEASED PERSONS; CAPTURED FLAGS 


4711. Inquests. 

4712. Disposition of effects of deceased persons by summary court-martial. 
4713. Disposition of effects of deceased persons by Soldiers’ Home. 

4714. Collection of captured flags, standards, and colors. 


§4711. Inquests 


(a) When a person is found dead under circumstances that re- 
quire investigation, at a place garrisoned by the Army and under the 
exclusive jurisdiction of the United States, the commanding officer 
shall direct a summary court-martial to investigate the circumstances 
of the death. 

(b) In conducting an investigation under subsection (a), the sum- 
aed court-martial may summon witnesses and examine them upon 
oath. 

(c) The summary court-martial shall promptly submit to the 
commanding officer a report of the investigation and findings as to 
the cause of death. 


81913 O—56——21 
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§ 4712. Disposition of effects of deceased persons by summary 
court-martial 


(a) Upon the death of— 
(1) a person subject to the court-martial jurisdiction of the 
Army or the Air Force at a place or command under the juris- 
diction of the Army; or 
(2) an inmate of the Soldiers’ Home who dies in an Army 
hospital outside the District of Columbia when sent from the 
Home to that hospital for treatment ; 
the commanding officer of the place or command shall permit the 
legal representative or the surviving spouse of the deceased, if present, 
to take possession of the effects of the deceased that are then in 
camp or quarters. 

(b) If there is no legal representative or surviving spouse present, 
the commanding officer shall direct a summary court-martial to 
collect the effects of the deceased that are then in camp or quarters. 

(c) The summary court-martial may collect debts due the dece- 
dent’s estate by local debtors, pay undisputed local creditors of the 
deceased to the extent permitted by money of the deceased in the 
court’s possession, and shall take receipts for those payments, to be 
filed with the court’s final report to the Department of the Army. 

(d) As soon as practicable after the collection of the effects and 
money of the deceased, the summary court-martial shall send them 
at the expense of the United States to the living person highest on 
the following list who can be found by the court: 

(1) Surviving spouse or legal representative. 

(2) Son. 

(8) Daughter. 

ts Father, if he has not abandoned the support of his family. 
5) Mother. 

(6) Brother. 

4 Sister. 

8) Next of kin. 

(9) Beneficiary named in the will of the deceased. 

(e) If the summary court-martial cannot dispose of the effects 
under subsection (d) because there are no persons in those categories 
or because the court finds that the addresses of the persons are not 
known or readily ascertainable, the court may convert the effects of 
the deceased, except sabers, insignia, decorations, medals, watches, 
trinkets, manuscripts, and other articles valuable chiefly as keep- 
sakes, into cash, by public or private sale, but not until 30 days after 
the date of death of the deceased. : 

(£) As soon as practicable after the effects have been converted into 
cash under subsection (e), the summary court-martial shall deposit al] 
cash in the court’s possession and belonging to the estate with the 
officer designated in regulations, and shall send a receipt therefor, 
together with any will or other papers of value, an inventory of the 
effects, and articles not permitted to be sold, to the executive part 
of the Department of the Army for transmission to the Soldiers’ 
Home. 

(g) The summary court-martial shall make a full report of the 
transactions under this section, with respect to the deceased, to the 
Department of the Army for transmission to the General Accounting 
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Office for action authorized in the settlement of accounts of deceased 
members of the Army. 


§ 4713. nk Ae of effects of deceased persons by Soldiers’ 
ome 


(a) The effects of a deceased person that the Department of the 
Army receives under section 4712 (f) of this title shall be delivered 
2 _ Soldiers’ Home. The Home shall dispose of the effects as 

ollows: 

(1) A will or other paper involving property rights shall be 
promptly delivered to the proper court of record. 

(2) If the heirs or } representative of the deceased cannot 
sooner be ascertained, the Home shall retain the remaining ef- 
fects until three years after the death of the deceased, and then, 
upon establishment of a right thereto to the satisfaction of the 
Home, it shall deliver them to the living person highest on the 
following list who can be found: 

(A) Surviving spouse or legal representative. 

(B) Son. 

(C) Daughter. : 
r 2) Father, if he has not abandoned the support of his 

amily. 

(E) Mother. 

(F) Brother. 

(G) Sister. 

(H) Next of kin. 

(1) Beneficiary named in the will of the deceased. 

(b) After three years from the date of death, the Home may sell 
the effects to which a right hag not been established by the heirs or 
legal representative, except decorations, medals, and citations, by 
public or private sale, as it considers most advantageous. 

(c) After five years from the date of death, the Home shall dispose 
of effects that are not sold under subsection (b) and to which a right 
has not been established by the heirs or legal representative of the 
deceased, including decorations, medals, and citations, in the manner 
that it considers most appropriate in the public interest. It may 
retain them: deliver them to the Veterans’ Administration, a State 
or other military home, a museum, or other appropriate institution; 
or destroy them if the Board of Commissioners of the Home deter- 
mines that they are valueless. 

(d) The net proceeds received by the Home from the sale of the 
deceased’s effects shall] be covered into the Treasury to the credit of 
the fund called the “Soldiers’ Home permanent fund (trust. fund)”, 
and the principal of the fund so increased shall draw interest at 3 per- 
cent a year, payable quarterly to the treasurer of the Home. 

(e) A claim for the net proceeds of the sale of the deceased’s effects 
may be filed with the General Accounting Office at any time within 
six years after the date of his death, for action under section 2771 of 
this title. If not so filed, such a claim may not be considered by a 
court or the General Accounting Office. 

(£) A claim allowed by the General Accounting Office under sub- 
section (e) shall be certified to the treasurer of the Home for payment 
from the Soldiers’ Home permanent fund (trust fund) in the amount 
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found due, including accrued interest. No claim may be allowed or 
paid in excess of the net proceeds, including accrued interest, of the 
estate covered into the Treasury under subsection (d). 


§ 4714. Collection of captured flags, standards, and colors 


The Secretary of the Army shall have sent to him all flags, stand- 
ards, and colors taken by the Army from enemies of the United States, 


CHAPTER 447.—TRANSPORTATION 


4741. Control and supervision. 

4742. Control of transportation systems in time of war. 

4743. Officers: use of transportation. 

4744. Persons and supplies: sea transportation. 

4745. Civilian passengers and commercial cargoes: transports in trans-Atlantic 


4746. Civilian personnel in Alaska. 

4747, Passengers and merchandise to Guam: sea transport. 

4748. Motor vehicles: for members on permanent change of station. 
4749. Property: for United States surveys. 


$4741. Control and supervision 


The transportation of members, munitions of war, equipment, mili- 
tary property, and stores of the Army throughout the United States 
shall be under the immediate control and supervision of the Secretary 
of the Army and agents appointed or designated by him. 


§ 4742. Control of transportation systems in time of war 


In time of war, the President, through the Secretary of the Army, 
may take possession and assume control of all or part of any system 
of transportation to transport troops, war material, and equipment, 
or for other purposes related to the emergency. So far as necessary, 
he may use the system to the exclusion of other traffic. 


§ 4743. Officers: use of transportation 


Under such conditions as the Secretary of the Army may prescribe, 
officers of the Army may, in the performance of their duties, use means 
of transportation provided for the Army and its supplies. 


§ 4744. Persons and supplies: sea transportation 


Whenever the Secretary of the Army considers that space is avail- 
able, the following persons and supplies may be transported on vessels 
operated by Army transport agencies or, within bulk space alloca- 
tions made to the Department of the Army, on vessels operated by any 
military transport agency of the Department of Defense: 

1) Members of the Navy, Marine Corps, or Coast Guard. 

2) Officers and employees of the Department of the Army, 
the Department of the Navy, the Department of the Air Force, 
or the Coast Guard. 

(3) Supplies of the Department of the Navy. 

(4) Members of Congress. : ; 

(5) Other officers of the United States traveling on official 
business. : J 

(6) Officers and employees of the Territory of Hawaii. 
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(7) Secretaries and supplies of the Armed Services Depart- 


ment of the Young Men’s Christian Association. 
(8) Officers and employees of the Commonwealth of Puerto 
Rico on official business. 


(srieye ae of persons described in clauses (1), (2), (4), 
an , 

However, a person described in clause (8) or (9) may beso transported 
only if the transportation is without expense to the United States. 


$4745. Civilian passengers and commercial cargoes: transports 
in trans-Atlantic service 


(a) Whenever space is unavailable on commercial lines and is 
available (1) on vessels operated by Army transport agencies, or 
2) within bulk space allocations made to the Department of the 
y on vessels operated by any pes gs agency of the Depart- 
ment of Defense, civilian p: and commercial cargo may, in 
the discretion of the Secretary of the Army and the chairman of the 
Federal Maritime Board, be transported on those vessels. Rates for 
transportation under this section may not. be less than those charged 
by commercial lines for the same kinds of service. 
(b) Amounts received under this section shall be covered into the 
as miscellaneous receipts. 


§ 4746. Civilian personnel in Alaska 


Persons residing in Alaska who are and have been employed there 
by the United States for at least two years, and their families, may 
be transported on vessels or airplanes operated by Pag Pima a 

cies or, within bulk space allocations made to the Department 
of the Army, on vessels or airplanes operated by any military trans- 
port agency of the Department of Defense, if— 
(1) the Secretary of the Army considers that accommodations 
are available; 
(2) the transportation is without expense to the United States; 
(3) the transportation is limited to one round trip between 
Alaska and the United States during any two-year period, except 
in an emergency such as sickness or death; and 
(4) in case of travel by air— 

(A) the Civil Aeronautics Board has not certified that 
commercial air carriers of the United States that can 
handle the transportation are operating between Alaska and 
the United States; and 

(B) the transportation cannot be reasonably handled by 
a United States commercial air carrier. 


§ 4747. Passengers and merchandise to Guam: sea transport 


Whenever space is available, passengers, and merchandise produced 
in the United States, or the Territories, Commonwealths, and pos- 
sessions, and. consigned to residents and mercantile firms of Guam, 
may be transported to Guam on vessels operated by Army transport 
agencies or, within bulk space allocations made to the Department of 
the Army, on vessels operated by any transport agency of the Depart- 
ment of Defense, under regulations and at rates to be prescribed by 
the Secretary of the Army. 
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§ 4748. Motor vehicles: for members on permanent change of 
station 


When a member of the Army is ordered to make a permanent change 
of station, one motor vehicle owned by him and for his personal use 
rire be transported to his new station on a vessel owned by the United 

tates, 


§ 4749. Property: for United States surveys 

Under regulations governing the transportation of Army supplies, 
any branch, office, or Oficer designated by the Secretary of the je 
shall receive, transport, and be responsible for property turned over 
by the officers or agents of any United States survey, for the National 
Museum or for a department of the United States or field office 
thereof. The amount paid by the Army for transportation under 
this section shall be refunded to the Army by the National Museum 
or the department to which the property is consigned. 


CHAPTER 449.—REAL PROPERTY 
Sec. 
771. Acceptance of donations: land for mobilization, training, supply base, or 
aviation field. 
4772. Reservation and use for air base or testing field. 
4774. Construction of quarters: limitations on space and cost. 
4775. Quarters: officers. 
4776. Emergency construction: fortifications. 
4777. Permits: military reservations; landing ferries, erecting bridges, driving 
livestock. 
4778. Licenses: military reservations; erection and use of buildings; Young 
Men's Christian Association. 
4779. Use of public property. 


§ 4771. Acceptance of donations: land for mobilization, training, 
supply base, or aviation field 


Ae Secretary of the Army may accept for the United States a 
giit of— 
(1) land that he considers suitable and desirable for a per- 
manent mobilization, training, or supply station; and 
(2) land that he considers suitable and desirable for an 
aviation field, if the gift is from a citizen of the United States and 
its terms authorize the use of the property by the United States 
for any purpose. 


§ 4772. Reservation and use for air base or testing field 


When ordered by the President— 
(1) unappropriated public land may be reserved from entry 
for an air base, or a field for tests and experiments, for the Army; 


and 
(2) such land and other property of the United States may be 
designated and used for either of those purposes. 
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§ 4774. Construction of quarters: limitations on space and cost 


(a) Inthe construction of family quarters from appropriated funds 
for members of the Army, the following are the maximum limitations 
on net floor area for each unit: 


Grade Square feet 
oe, |, ee ea: 5 Se eke cele es = eee Se Hi 
OTE a te a ee a ee ee ee ae eS A ee eS ee ee 1, 670 
Major or lieutenant colonel__________-._..__-____--._-__.---_.-_--. 1,400 
Omieor below majors oo So ee Ee 1, 250 


Bnlisted member____________ 


In this section, “net floor area” means the space inside the exterior 
walls, excluding basement, service space instead of basement, attic, 
garage, and porches. 
_ (b) The maximum limitations prescribed by subsection (a) are 
increased— 
(1) 10 percent for quarters outside the United States; and 
(2) 10 percent for quarters of the commanding officer of any 
station, base, or other installation, based on the grade authorized 
for that position. 

(c) The maximum limitations for family quarters constructed from 
aw funds for civilians are the same as those for members of 

e Army of comparable responsibility, grade, and pay, as determined 
by the Secretary of the Army. 

(d) Except when built by members of the Army, no permanent 
barrack, quarters, building, or other permanent structure may be 
built unless a detailed estimate of its cost has been submitted to 
Congress and a ific appropriation has been made therefor. No 
one may build such a structure without specific authority of Congress 
if the cost is more than $100,000. 

(e) A limitation upon the cost of quarters built for members of 
the Army does not apply to expenditures for work and equipment 
outside those quarters, including expenditures for— 

(1) the furnishing of electricity, gas, water, and sewage dis- 


(ay roads and walks; and 
3) grading and drainage. 
§ 4775. Quarters: officers 


If there are quarters belonging to the United States at a post or 
station, the post quartermaster may assign them as follows: 


Number 
Grade of rooms 
Be, < | ec ane ey oe ey ee ee mE (| 
De , ¢ | Rae een eter ee a PEE Ee SS Ly ee, | 
Bid ho Fi 3. | (Een ieee enn eae nape aE L ta AES See ee 
OR nc a lt eg a le coher es ed ee aac pace aceareesnic GA: 
EACUCORSNE “COLOTOR aio cerca Sect kia rag joe wavninnei wena entopineieoeaeden 6 
MBS OR esi eee ape canna ca kg awn n ed E SURE oie bl a 
Ca siesta terete erat eens Sam eps Wieaahis wl ahaa ie ph Lada IN ahi gh Sen tron aatna kets 7 Se 
DT | ee See ee oe RC RSE Seep te the eT a8 
Second lieutenant__._-_ ernest a nemanhesieeieepineteresteptemeimteecnsiteeie |B 


If such quarters exist, he may assign no other quarters to commis- 
sioned officers. 
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$4776. Emergency construction: fortifications 


If in an emergency the President considers it urgent, a temporary 
fort or fortification may be built on private land if the owner consents 
in writing. In such a case, section 175 of title 50 does not apply. 


§ 4777. Permits: military reservation; landing ferries, erecting 
bridges, driving livestock 


Whenever the Secretary of the Army considers that it can be done 
without injury to the reservation or inconvenience to the military 
forces stationed there, he may permit— 

(1) the landing of ferries at a military reservation; 
(2) the erection of bridges on a military reservation; and 
(3) the driving of livestock across a military reservation. 


§ 4778. Licenses: military reservations; erection and use of 
buildings; Young Men’s Christian Association 


Under such conditions as he may prescribe, the Secretary of the 
Soy may issue a revocable license to the International Committee 
of Young Men’s Christian Associations of North America to erect 
and maintain on military reservations, inside the United States and 
the Territories, Commonwealths, and possessions, buildings needed 
by that organization for the promotion of the social, physical, intel- 
lectual, and moral welfare of the members of the Army on those 
reservations. 


§ 4779. Use of public property 


(a) When the economy of the gent so requires, the Secretary of 
the y shall establish military headquarters in places where suit- 
able buildings are owned by the United States. 

(b) The Secretary shall assign suitable space for postal purposes 
at each military post where there is a post office. 

(c) No money appropriated for the support of the Army may be 
spent for post gardens or Army exchanges. However, this does not 
prevent Army exchanges from using public buildings or public trans- 

ortation that, in the opinion of the office or officer designated by the 
Seareary, are not needed for other purposes. 


CHAPTER 451.—MILITARY CLAIMS 
Sec. 


4801. Definition. 
4802. Damage by United States vessels; towage and salvage of United States 
essels. 


vi 
4808. Admiralty claims by United States. 
4804, Salvage claims by United States. 
4805. Reports to Congress. 
4806. Settlement or compromise: final and conclusive. 


§ 4801. Definition 


In this chapter, “settle” means consider, ascertain, adjust, determine, 
and dispose of a claim, whether by full or partial allowance or by 
disallowance. 
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§ 4802. Damage by United States vessels; towage and salvage of 
United States vessels ; 


(a) Under the direction of the Secretary of Defense, the Secretary 
of the Army may settle or compromise a claim against the United 
States for— a 

(1) damage caused by a vessel of, or in the service of, the 
Department of the ee or a — 

2) compensation for towage and salv service, including 
saieoalh silva , rendered to e venual of, rn the service of, the 
Department of the Army. 

(b) 1f a claim under subsection (a) is settled or compromised for 
$500,000 or less, the Secretary of the Army may pay it. If it is 
settled or compromised for more than $500,000, he shall certify it to 
Congress, 

(c) In any case where the amount to be paid is not more than 
£1,000, the Secretary of the Army may delegate his authority under 
subsection (a) to any person in the Department of the Army desig- 
nated by him. 


§ 4803. Admiralty claims by United States 


(a) Under the direction of the Secretary of Defense, the Secretary 
of the Army may settle, or compromise, and receive payment of a 
claim by the United States for damage to property under the jurisdic- 
tion of the Department of the Army or property for which the 
Department has assumed an obligation to respond for damage, if— 

(1) the claim is— 
(A) of a kind that is within the admiralty jurisdiction of 
a district court of the United States; or 
(B) for — caused by a vessel or floating object; and 
(2) the amount to be received by the United States is not more 
than $500,000. 

(b) In exchange for payment of an amount found to be due the 
United States under subsection (a), the Secretary of the Army may 
execute a release of the claim on behalf of the United States. Amounts 
received under this section shall be covered into the Treasury. 

(c) In any case where the amount to be received by the United 
States is not more than $1,000, the Secretary of the Army may dele- 

rate his authority under subsections (a) and (b) to any person in the 
partment of the Army designated by him. 
§ 4804. Salvage claims by United States 

Under the direction of the Secretary of Defense, the Secretary of the 
Army may settle, or compromise, and receive payment of a claim by 
the United States for salvage services sdtcosien ber the Department 
of the Army for any vessel. Amounts received under this section 
shall be covered into the ; 

§ 4805. Reports to Congress 


The Secretary of the Army shall report to the Committees on 
Armed Services of the Senate and the House of Representatives 
within 20 days after paying a claim in an amount over $3,000 under 
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section 4802 of this title, or receiving payment of a claim under 
section 4803 or 4804 of this title. The report shall include a descrip- 
tion of the claim, the names of the vessels involved, a statement of 
the amount paid or received, the basis of the determination, and other 
pertinent information. The Secretary shall also report to Congress 
at each session all amounts paid or received under those sections during 
the period covered by the report. However, during a war, the Secre- 

may omit from a report under this section any information the 
disclosure of which he believes would prejudice the national security. 


§ 4806. Settlement or compromise: final and conclusive 


Notwithstanding any other provision of law, upon acceptance of 
payment the settlement or compromise of a claim under section 4802 
or 4803 of this title is final and conclusive. 


CHAPTER 453.—ACCOUNTABILITY AND RESPONSIBILITY 


4831. Custody of departmental records and property. 

4832. Property accountability: regulations. 

4833. Accountability for public money: disbursing officers; agent officers. 
4834. Fidelity bonds: accountable officers; Quartermaster Corps. 

4835. Reports of survey. 

4836. Individual equipment: unauthorized disposition. 

4837. Settlement of accounts: deductions from pay. 

4838. Settlement of accounts: affidavit of company commander. 

4839. Settlement of accounts: oaths. 

4840. Final settlement of officer's accounts. 


§ 4831. Custody of departmental records and property 


The Secretary of the Army has custody and charge of all books, 
records, papers, furniture, fixtures, and other property under the 
lawful control of the executive part of the Department of the Army. 


§ 4832. Property accountability: regulations 


The Secretary of the Army may prescribe regulations for the 
accounting for Army property and the fixing of responsibility for 
that property. 


§ 4833. Accountability for public money: disbursing officers; 
agent officers 


Under such regulations as the Secretary of the Army may prescribe, 
any officer of the Army accountable for public money may intrust it 
to another officer of the Army to make disbursements as his agent. 
Both the officer to whom money is intrusted under this section. and the 
officer who intrusts the money to him, are pecuniarily responsible for 
that money to the United States. 


§ 4834. bios bonds: accountable officers; Quartermaster 
orps 


(a) Before entering upon the duties of his office, each commissioned 
officer of the Quartermaster Corps shall give a good and sufficient 
bond to the United States to account faithfully for all public money 
and property received by him. A bond required by this subsection 
shall be in the amount directed by the Secretary of the Army, but 
the President may at any time direct that the amount be increased. 
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However, the Secretary ay excuse an officer of the Quartermaster 
Corps hh not accountable for public money or property from 
giving bond. 

(b) The Quartermaster General is not liable for money or property 
received by a subordinate officer of the Quartermaster Corps. 


§ 4835. Reports of survey 


(a) Under such regulations as the Secretary of the Army may pre- 
scribe, any officer of the Army designated by him may act upon reports. 
of surveys and vouchers pertaining to the loss, spoilage, unservice- 
ability, unsuitability, or destruction of or damage to property of the 
United States under the control of the Department of the Army. 

P es Action taken under —— 2 bs final, saeet — action 

olding a person pecuniarily liable for loss, spoilage, destruction, 
or damage is not final until approved by the Secretary or an officer 
of the Army designated by him. 


§ 4836. Individual equipment: unauthorized disposition 


(a) No enlisted member of the Army may sell, lend, pledge, barter, 
or give any clothing, arms, or equipment furnished him by the United 
States to any person other than a member of the Army, or an officer 
of the United States, authorized to receive it. 

(b) If a member of the Army has disposed of property in violation 
of subsection (a) and it is in the ion of a person who is neither 
a member of the Army, nor an officer of the United States, authorized 
to receive it, that person has no right to or interest in the property, 
and any civil or military officer of the United States may seize it, 
wherever found. Possession of such property furnished by the United 
States to a member of the Army, by a person who is neither a member 
of the Army nor an officer of the United States, is prima facie evidence 
that it has been disposed of in violation of subsection (a). 

(c) If an officer who seizes property under subsection (b) is not 
authorized to retain it for the United States, he shall deliver it to a 
person who is authorized to retain it. 


§ 4837. Settlement of accounts: deductions from pay 


(a) An amount due the United States from an enlisted member of 
the Army for articles sold to the member on credit under section 4621 
(a) (1) of this title shall be deducted from the next pay due that 
member after the sale is reported to the Chief of Finance. An amount 
due the United States from an enlisted member of the Army for 
tobacco sold to him by the United States under section 4623 of this 
title shall be deducted from his pay in the manner provided for the 
settlement of clothing accounts. 

(b) Under regulations to be prescribed by the Secretary of the 

y, any amount that an enlisted member is administratively 
determined to owe the United States or any of its instrumentalities 
may be deducted from his pay in monthly installments. However, 
after the deduction of pay forfeited by the sentence of a court-martial, 
if any, or otherwise authorized by law to be withheld, the deductions 
authorized by this section may not reduce the pay actually received 
for any month to less than one-third of his basic pay for that month. 

(c) Subject to subsection (b), an amount due United States 
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from an enlisted member may be deducted from his pay on final state- 
ment, or from his savings on his clothing allowance. 

(d) If he considers it in the best interest of the United Sta 
the Secretary may have remitted or cancelled any part of an enliste 
member’s indebtedness to the United States or any of its instrumen- 
talities remaining unpaid before, or at the time of, that member’s. 
honorable discharge. 

(e) The amount of any damage, or cost of repairs, to arms or 

uipment caused by the abuse or negligence of a member of the Army 
who had the care of, or was using, the property when it was damaged 
shall be deducted from his pay. 

(f) If, upon final settlement of the accounts of a commissioned. 
officer of the Army charged with the issue of an article of military 
supply, there is a deficiency of that article, or if an article of milita 
supply with whose issue a commissioned officer is charged is damaaede 
the value of the lost article or the amount of the damage shall be 
charged against the officer and deducted from his monthly pay, unless. 
he shows to the satisfaction of the Secretary, by one or more affidavits. 
setting forth the circumstances, that he was not at fault. 

(g) An amount due the United States from an officer of the Army 
for rations bought on credit, and for articles bought on credit under 
section 4621 (a) (1) of this title, shall be deducted from the next pay 
due that officer after the sale is reported. 


§ 4838. Settlement of accounts: affidavit of company com- 
mander 


In the settlement of the accounts of the commanding officer of a 
company for clothing and other military supplies, his affidavit may 
be received to show— 

(1) that vouchers or company books were lost ; 

(2) anything tending to prove that any apparent deficiency 
of those articles was caused by unavoidable accident, or by loss. 
in actual service without his fault ; or ; 

(3) that all or part of the clothing and supplies was properly 


used. 
The affidavit may be used as evidence of the facts set forth, with or 
without other evidence, as determined by the Secretary of the Army 
to be just and proper under the circumstances. 


§ 4839. Settlement of accounts: oaths 


The Secretary of the Army may detail any employee of the Depart- 
ment of the Army to administer oaths required by law in the settle- 
ment of an officer’s accounts for clothing and other military supplies. 
An oath administered under this section shall be without expense to- 
the person to whom it is administered. 

§ 4840. Final settlement of officer’s accounts 

Before final payment upon discharge may be made to an officer of 
the Army who has been accountable or responsible for public prop- 
erty, he must obtain a certificate of nonindebtedness to the United: 
States from each officer to whom he was accountable or responsible: 
for property. He must also make an affidavit, certified by his com- 
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manding officer to be correct, that he is not accountable or responsible 

for property to any other officer. An officer who has not been respon- 

sible for public property must make an affidavit of that fact, certified 

a his comman e officer. Compliance with this section warrants 
final payment of the officer concerned. 


Subtitle C—Navy and Marine Corps 
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CHAPTER 501.—DEFINITIONS 
5001. Definitions. 


§5001. Definitions 


(a) In this subtitle: 

(1) “Navy” means the United States Navy. It includes the 
Regular Navy, the Fleet Reserve, and the Naval Reserve. 

(2) “Marine Corps” means the United States Marine Corps. 
It includes the Regular Marine Corps, the Fleet Marine Corps 
Reserve, and the Marine Corps Reserve. 

(3) “Member of the naval service” means a person, male or 
female, appointed or enlisted in, or inducted or conscripted into, 
the Navy or the Marine Corps. 

(4) “TEnlisted member” means a member of the naval service 
serving in an enlisted grade or rating. It excludes, unless 
otherwise specified, a member who holds a permanent enlisted 
grade and a temporary appointment in a commissioned or war- 
rant officer grade, : 

(5) “Officer” means a member of the naval service serving in 
a commissioned or warrant officer grade. It includes, unless 
otherwise specified, a member who holds a permanent enlisted 
grade and a temporary appointment in a commissioned or war- 
rant officer grade. 
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(6) “Commissioned officer” means a member of the naval serv- 
ice serving in a grade above warrant officer, W-1. It includes, 
unless otherwise specified, a member who holds a permanent en- 
listed grade or the permanent grade of warrant officer, W-1, and 
a temporary appointment in a grade above warrant officer, W-1. 

(7) “Warrant officer” means a member of the naval service 
serving in a warrant officer grade. It includes, unless otherwise 
specified, a member who holds a permanent enlisted grade and 
a temporary appointment in a warrant officer grade, 

(8) “Officer restricted in the performance of duty” means an 
officer of the Navy designated for engineering duty, aeronautical 
engineering duty, special duty, or limited duty, or an officer of 
the Marine Corps designated for supply duty or limited duty. 

(9) “Active list of the Navy” means the list of officers of the 
Regular Navy, other than retired officers, holding permanent 
appointments in grades above chief warrant officer, W—4. 

(10) “Active list of the Marine Corps” means the list of officers 
of the Regular Marine Corps, other than retired officers, hold- 
ing permanent appointments in grades above chief warrant officer, 

4, 


(b) For the purposes of this subtitle, a member of the naval service 
who holds a temporary appointment in a grade higher than his per- 
manent grade is considered, unless otherwise specified, to be serving 
in the higher grade. 


CHAPTER 503.—-DEPARTMENT OF THE NAVY 


Sec. 

5011. Composition. 

6012. United States Navy; composition; functions. 

5013. United States Marine Corps: composition; functtons, 


§5011. Composition 


The Department of the Navy is composed of the executive part 
of the Department of the Navy; the Headquarters, United States 
Marine Corps; the entire operating forces, including naval aviation, 
of the United States Navy and of the United States Marine Corps, 
and the reserve components of those operating forces; and all field 
activities, headquarters, forces, bases, installations, activities, and func- 
tions under the control or supervision of the Secretary of the Navy. 
It includes the United States Coast Guard when it is operating as a 
service in the Navy. 


§5012. United States Navy: composition; functions 


(a) The Navy, within the Department of the Navy, includes, in 
gress), naval combat and service forces and such aviation as may 
organic therein. The Navy shall be organized, trained, and 
equipped primarily for prompt and sustained combat incident to 
operations at sea. It is responsible for the preparation of naval 
forces necessary for the effective prosecution of. war except as other- 
wise assigned and is generally responsible for naval reconnaissance,. 
antisubmarine warfare, and protection of shipping. 
(b) All naval aviation shall be integrated with the naval service 
as part thereof within the Department of the Navy. Naval avia- 
tion consists of combat and service and training forces, and includes 
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land-based naval aviation, air transport essential for naval opera- 
tions, all air weapons and air techniques involved in the operations. 
and activities of the Navy, and the entire remainder of the aero- 
nautical organization of the Navy, together with the personnel neces- 


therefor. 

pea The Navy shall develop aircraft, weapons, tactics, technique, 
organization, and equipment of naval combat and service elements. 
Matters of joint concern as to these functions shall be coordinated 
between the Army, the Air Force, and the Navy. 

(d) The Navy is responsible, in accordance with integrated joint 
mobilization plans, for the expansion of the peacetime components 
of the Navy to meet the needs of war. 


§ 5013. United States Marine Corps: composition; functions 


(a) The Marine Corps, within the Department of the Navy, shall 
be so organized as to include not less than three combat divisions and 
three air wings, and such other land combat, aviation, and other 
services as may be organic therein. The Marine Corps shall be organ- 
ized, trained, and equipped to provide fleet marine forces of combined 
arms, together with supporting air components, for service with the 
fleet, in the seizure or defense of advanced naval bases and for the 
conduct of such land operations as may be essential to the prosecu- 
tion of a naval campaign. In addition, the Marine Corps shall pro- 
vide detachments and organizations for service on armed vessels of 
the Navy, shall provide security detachments for the protection of 
naval property at naval stations and bases, and shall perform such 
other duties as the President may direct. However, these additional 
duties may not detract from or interfere with the operations for 
which the Marine Corps is primarily organized. 

b) The Marine Corps shall develop, in coordination with the Army 
and the Air Force, those phases of amphibious operations that per- 
tain to the tactics, technique, and equipment used by landing forces, 

(c) The Marine Corps is responsible, in accordance with integrated 
joint mobilization plans, for the expansion of peacetime components 
of the Marine Corps to meet the needs of war. 


CHAPTER 505.—SECRETARY, UNDER SECRETARY, AND 
ASSISTANT SECRETARIES OF THE NAVY 
See. 


5031. Secretary of the Navy: responsibilities ; compensation. 

5032. Secretary of the Navy: powers with respect to Coast Guard. 

5033. Under Secretary of the Navy: appointment; duties; compensation. 
5034. Assistant Secretaries of the Navy: appointment; duties; compensation. 
5035. Assistant Secretary of the Navy for Air: appointment; duties; compensa- 


tion. 
6036. hechatacs of the Navy: succession to duties. 
§5031. Secretary of the Navy: responsibilities; compensation 
(a) There isa Seorary of the Navy, who is the head of the Depart- 
ment of the Navy. He shall administer the Department of the Navy 
under the direction, authority, and control of the Secretary of Defense. 
(b) The Secretary of the Navy shall execute such orders as he 


receives from the President relative to— ; 
(1) the procurement of naval stores and material; 
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(2) the construction, armament, equipment, and employment 
of naval vessels; an 
(3) all matters connected with the Department of the Navy. 
(c) The Secretary of the Navy has custody and charge of all books, 
records, and other property of the Department. 
(d) The compensation of the Secretary of the Navy is $18,000 a 
year. 


§ 5032. a of the Navy: powers with respect to Coast 
uar 


(a) Whenever the Coast Guard operates as a service in the Navy 
under section 8 of title 14, the Secretary of the Navy has the same 
powers and duties with respect to the Coast Guard as the Secretary 
of the Treasury has when the Coast Guard is not so operating. 

(b) While operating as a service in the Navy, the Coast Guard is 
subject to the orders of the Secretary of the Navy, who may order 
changes in Coast Guard operations to make them uniform, to the 
extent he considers advisable, with Navy operations. 


§ 5033. Under Secretary of the Navy: appointment; duties; com- 
pensation 


(a) There is an Under Secretary of the Navy, appointed from civil 
life by the President, by and with the advice and consent of the Senate. 

(b) The Under Secretary shall perform such duties as the Secretary 
of the Navy prescribes. 

(c) The compensation of the Under Secretary is that prescribed 
by law for assistant secretaries of executive departments. 


§ 5034. Assistant Secretaries of the Navy: appointment; duties; 
compensation 


(a) There is an Assistant Secretary of the Navy appointed from 
ger life by the President, by and with the advice and consent of the 

nate. 

(b) In addition to the Assistant Secretaries appointed under sub- 
section (a) of this section and under section 5035 of this title, there ma 
be two other Assistant Secretaries of the Navy appointed from civ. 
life by the President, by and with the advice and consent of the Senate, 
The Saat of the Navy shall designate one Assistant Secretary 
appointed under this subsection as Assistant oeresary. of the Navy 
for Financial Management, and may also designate him as Comp- 
troller of the Navy. 

(c) The Assistant Secretaries shall perform such duties as the 
Secretary prescribes. 

(d) The compensation of the Assistant Secretaries is that prescribed 
by law for assistant secretaries of executive departments. 


§ 5035. Assistant Secretary of the Navy for Air: appointment; 
duties; compensation 
(a) There is an Assistant Secretary of the Navy for Air, appointed 
by the President, by and with the advice and consent of the Senate. 
(b) The Assistant Secretary of the Navy for Air, under the direc- 
tion of the Secretary of the Navy, shall— 
(1) supervise naval aviation and coordinate its activities with 
other agencies of the United States; and 
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(2) perform such other duties as the ees rescribes. 

(c) The compensation of the Assistant Secretary of the Navy for 
Air is that prescribed by law for assistant secretaries of executive 
departments. 


§5036. Secretary of the Navy: succession to duties 


(a) When there is a vactney in the Office of Secretary of the 
Navy, or during the absence or disability of the poretnry, the Under 
Secretary of the Navy, and, in the order prescribed by the Secretary 
of the Navy, the Assistant Secretaries of the Navy and the Assistant 
Secretary of the Navy for Air succeed to the duties of the Secretary. 
If the Secretary does not prescribe an order for succession to his duties 
by the Assistant Secretaries and the Assistant Secretary for Air, they 
succeed to those duties in the order in which they took office as As- 
sistant Secretaries. 

(b) During the temporary absence of the officials named in sub- 
section (a), the Chief of Naval Operations or, in his absence, the 
Vice Chief of Naval Operations succeeds to the duties of the Secretary. 


CHAPTER 507.—OFFICE OF THE COMPTROLLER OF THE 
NAVY 
Sec. 


5061. Comptroller of the Navy: appointment; functions. 
5062. Deputy Comptroller: pay and allowances, 

5063. Office of Budget and Reports: duties. 

5064. Office of Budget and Reports: Director; Assistant, 


§ 5061. Comptroller of the Navy: appointment; functions 


(a) Subject to the authority, direction, and control of the Secretary 
of Defense, the Secretary of the Navy shall have the following matters 
in the Department of the Navy organized and conducted consistently 
with the operations of the Office of the Comptroller of the Department 
of Defense: 

(1) Budgeting. 

(2) Accounting. 

(3) Progress and statistical reporting. 

(4) Interna] audit. 

(5) Administrative organization structure, and managerial 
rocedures, relating to the matters covered by clauses (1)—(4). 

(b) There are a Comptroller of the Navy and a Deputy Comp- 
troller of the Navy in the Department of the Navy. They shall 
5 omg by the Secretary of the Navy. The Secretary may appoint 
either civilian or military personnel to these offices. If either the 
Comptroller or the Deputy Comptroller is not a civilian, the other 
must be a civilian. 

(c) Subject to the authority of the Secretary of the Navy, the 
Comptroller is responsible for the matters in the Department of the 
Navy named in subsection (a) (1)—(5). 

(d) The Comptroller is under the direction and supervision of, and 
is directly responsible to, either the Secretary of the Navy, the Under 
Secretary, or an Assistant Secretary. However, this subsection does 
not prevent the Comptroller from having concurrent responsibility 
to the Chief of Naval Operations, the Vice Chief of Naval Operations, 
or a Deputy Chief of Naval Operations, if the Secretary so prescribes. 
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§ 5062. Deputy Comptroller: pay and allowances 


If an officer on the active list of the Navy serving in the grade of 
rear admiral serves as Deputy Comptroller of the Navy, he is en- 
titled, while so serving, to the basic pay and allowances of a rear 
admiral in the upper half of that grade. 


§ 5063. Office of Budget and Reports: duties 


(a) There is in the Office of the Secretary of the Navy an Office 
of Budget and Reports, which is charged with such duties pertaining 
to naval budgetary matters and statistical and work reporting as the 
Secretary prescribes. 

(b) Duties of the Office of Budget and Reports shall be performed 
under the authority of the Secretary, and its orders are consid 
as coming from him. 


§5064. Office of Budget and Reports: Director; Assistant 
Director 


(a) The Director of Budget and Reports is the head of the Office 
of Budget and Reports. He shall be appointed by the President, by 
and with the advice and consent of the Senate, for a term of three 
years, from officers on the active list in the line of the Navy not below 
the grace of lieutenant commander. 

(b) The Director is entitled to the same rank, pay, allowances, and 

rivileges of retirement as provided for chiefs of bureaus in section 
5133 of this title. 

(c) An officer in the line of the Navy may be detailed as Assistant 
Director of Budget and Reports. While so serving, he is entitled to 
the highest pay of his grade. 

(d) When there is a vacancy in the office of Director, or during the 
absence or disability of the Director, the Assistant Director, unless 
otherwise directed by the President, shall perform the duties of the 
Director until a successor is appointed or the absence or disability 
ceases. 


CHAPTER 509.—OFFICE OF THE CHIEF OF NAVAL 
OPERATIONS 
See 


5081. Chief of Naval Operations: appointment; term of office; powers; duties. 

5082. Chief of Naval Operations and Chief of Naval Material: coordinating 
duties. F 

5083. Chief of Naval Operations: retirement. 

5084. Chief of Naval Operations: quarters. 

5085. Vice Chief of Naval Operations: appointment; powers; duties. 

5086. Deputy Chiefs of Naval Operations: detail; duties. 

5087. Assistant Chiefs of Naval Operations: detail; duties. 

5088. Naval Inspector General: detail; duties, 


§ 5081. Chief of Naval Operations: appointment; term of office; 
powers; duties 


(a) There is a Chief of Naval Operations, appointed by the Presi- 
dent, by and with the advice and consent of the Senate, for a term 
of not more than four years, from officers on the active list in the line 
of the Navy eligible to command at sea and not below the grade of 
rear admiral. 

(b) The Chief of Naval Operations, while so serving, has the rank 
of admiral. He takes precedence above all other officers of the naval 
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service, except an officer of the naval service who is serving as Chair- 
man of the Joint Chiefs of Staff. 

c) The Chief of Naval Operations commands the operating forces 
and is responsible to the Secretary of the Navy for their use, including 
their training, readiness, and preparation for war, and plans therefor, 
Orders issued by the Chief of Naval Operations in performing the 
duties assigned him shall be performed under the authority of the 
Secretary and are considered as coming from the Secretary. 

(d) The Chief of Naval Operations is the principal naval adviser 
to the President and to the Secretary of the Navy on the conduct of 
war, and the principal naval adviser and naval executive to the 
Secretary on the conduct of the activities of the Department of the 
Navy. 

(e) The term “operating forces” as used in this section and section 
5082 of this title means the several fleets, sea-going forces, sea-frontier 
forces, district forces, and such of the shore establishment of the Navy 
and other forces and activities as may be assigned thereto by the 
President or the Secretary of the Navy. 


§ 5082. Chief of Naval Operations and Chief of Naval Material: 
coordinating duties 


In order that military operations and their support may be effec- 
tively coordinated— 
(1) the Chief of Naval Operations, under the direction of the 
remap | | of the Navy, shall— 

(A) determine the personnel and the material require- 
ments of the operating forces as defined in section 5081 of this 
title, including the order in which ships, aircraft, surface 
craft, weapons, and facilities are to be constructed, main- 
tained, altered, repaired, and overhauled; and 

(B) coordinate and direct the efforts of the bureaus and 
offices of the executive part of the Department of the Navy 
as may be necessary to make available and distribute, when 
and where needed, the personnel and material required; and 

(2) the Chief of Naval Material, under the direction of the 
Secretary, shall— 

(A) determine the procurement and production policies 
and methods to be followed by the Department in meeting the 
material requirements of the operating forces as defined in 
section 5081 of this title; and 

(B) coordinate and direct the efforts of the bureaus and 
offices of the executive part of the Department in this respect. 


§ 5083. Chief of Naval Operations: retirement 


An officer who is retired while serving as Chief of Naval Operatio 
or who, after serving at least two and one-half years as Chief of Nav 
Operations, is retired after completion of that service while serving 
in a lower rank or grade, may, in the discretion of the President, be 
retired with the grade of admiral and with retired pay based on that 


grade. 
§5084. Chief of Naval Operations: quarters 


The Secretary of the Navy may assign to the Chief of Naval 
Operations the public quarters constructed under the authority of 
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the Act of March 2, 1891, ch. 494 (26 Stat. 806), located at the United 
States Naval Observatory in the District of Columbia. 


§ 5085. ie qintt of Naval Operations: appointment; powers; 
u 


(a) There is a Vice Chief of Naval Operations, appointed by the 
President, by and with the advice and consent of the Senate, from 
officers on the active list in the line of the Navy serving in grades above 
captain and eligible to command at sea. 

(b) The Vice Chief of Naval Operations shall exercise such execu- 
tive authority with respect to the Department of the Navy as the 
Chief of Naval Operations, with the approval of the Secretary of the 
Navy, delegates to him. Orders pies by the Vice Chief of Naval 
Operations in performing the duties assigned him are considered as. 
coming from the Chief of Naval Operations. 

(c) en there is a vacancy in the office of Chief of Naval Opera- 
tions, or during the absence or disability of the Chief of Naval Op- 
erations, the Vice Chief of Naval Operations, unless otherwise di 
by the President, shall perform the duties of the Chief until a succes- 
sor is appointed or the absence or disability ceases. 

(d) The President may designate the Vice Chief of Naval Opera- 
tions as an officer who performs special or unusual duty or duty of 
great importance and responsibility under section 5231 of this title. 


$5086. Deputy Chiefs of Naval Operations: detail; duties 


(a) There are in the Office of the Chief of Naval Operations 
not more than six Deputy Chiefs of Naval Operations, detailed by 
the Secretary of the Navy from officers on the active list in the line 
of the Navy serving in grades above captain. 

(b) The Deputy Chiefs of Naval Operations are charged, under 
the direction of the Chief of Naval Operations, with the execution 
of the functions of their respective divisions. Orders issued by the 
Deputy Chiefs of Naval Operations in performing the duties assigned 
them are considered as coming from the Chief of Naval Operations. 

(c) The President may designate any Deputy Chief of Naval 
Operations as an officer who performs special or unusual duty or duty 
of great importance and responsibility under section 5231 of this title. 


§5087. Assistant Chiefs of Naval Operations: detail; duties 


(a) Officers on the active list in the line of the Navy and officers on 
the active list of the Marine Corps, in numbers considered by the Chief 
of Naval Operations to be necessary, shall, with the approval of the 
Secretary of the Navy, be detailed as Assistant Chiefs of Naval 
Operations. 

(b) The Assistant Chiefs of Naval Operations shall perform such 
duties as the Chief of Naval Operations prescribes. 


§ 5088. Naval Inspector General: detail; duties 


(a) There is in the Office of the Chief of Naval Operations the 
Office of the Naval Inspector General. The Naval Inspector General 
shall be detailed from officers on the active ‘ist in the line of the Navy 
or) Th al oe Se cenidll h shall 

e Naval Inspector when directed, inquire into 
and report upon any matter that affects the discipline or military 
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efficiency of the Department of the Navy. He shall make such in- 
spections, investigations, and reports as the Secretary of the Navy 
FS) ‘The Naval Whapeces General abtall peciodioal 

c e Nav: tor era periodically propose pro- 
grams of inspections to the Chief of Naval Operations and shall 
recommend additional mspections and investigations as may appear 
appropriate. 

ta) The President may designate the Naval Inspector General as 
an officer who performs special or unusual duty or duty of great 
importance and responsibility under section 5231 of this title. 


CHAPTER 511—OFFICE OF THE CHIEF OF NAVAL 
MATERIAL 


Sec, 


§111. Chief of Naval Material: detail; duties; pay and allowances. 
5112. Vice Chief of Naval Material: detail; succession to duties of Chief. 


§5111. Chief of Naval Material: detail; duties; pay and allow- 
ances 


(a) There is in the executive part of the Department of the Navy 
at the seat of government an Office of Naval Material, headed by the 
Chief of Naval Material. He shall be detailed by the Secretary of 
the Navy from officers on the active list of the Navy not below the 

de of rear admiral. 

(b) The Chief of Naval Material is entitled to the same pay, al- 
lowances, and privileges of retirement as provided for chiefs ay) ale 
in section 5133 of this title. 

(c) The President may designate the Chief of Naval Material as 
an officer who performs special or unusual duty or duty of great im- 
portance and responsibility under section 5231 of this title. 

(d) The Chief of Naval Material, under the direction of the Sec- 
retary, shall effectuate policies of procurement, contracting, and pro- 
duction of material throughout the Department, and plans therefor, 
and his orders are considered as coming from the Secretary. 


§5112. Vice Chief of Naval Material: detail; succession to duties 
of Chief 


(a) An officer on the active list of the Navy may be detailed as 
Vice Chief of Naval Material. 

(b) When there is a vacancy in the office of Chief of Naval Material 
or during the absence or disability of the Chief, the Vice Chief o 
Naval Material, unless otherwise directed by the President, shall per- 
form the duties of the Chief until a successor is appointed or the 
absence or disability ceases. 


CHAPTER 513—BUREAUS; OFFICE .OF THE JUDGE 
ADVOCATE GENERAL; OFFICE OF NAVAL RESEARCH 


Sec. 

5131. Bureaus: names; location. 

5132. Bureaus: distribution of business; orders; records; expenses. 
5133. Bureau Chiefs: rank; pay and allowances; retirement. 
5134. Deputy Bureau Chiefs: pay. 

5135. Bureau Chiefs: succession to duties. 

5136. Bureau of Aeronautics: Chief; Deputy Chief. 

5137. Bureau of Medicine and Surgery: Chief; Deputy Chief. 

ob 
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See. 

5138, Bureau of Medicine and Surgery : Dental Division; Chief; functions, 

5139. Bureau of Medicine and Surgery: Chief of the Medical Service Corps. 

5140, Bureau of Medicine and Surgery: Nurse Corps, Director. 

5141. Bureau of Naval Personnel: Chief of Naval Personnel; Deputy Chief of 
Naval Personnel. 

5142. Bureau of Naval Personnel; Chief of Chaplains. 

5143. Bureau of Naval Personnel: Assistant Chief for Women. 

5144. Bureau of Ordnance: Chief; Deputy Ohief. 

5145. Bureau of Ships: Chief; Deputy Chief; Division Heads. 

5146. Bureau of Supplies and Accounts: Chief; Deputy Chief. 

6147. Bureau of Yards and Docks: Chief; Deputy Chief. 

5148. Office of the Judge Advocate General: Judge Advocate General; appoint- 
ment, term, emoluments, duties, 

5149. Office of the Judge Advocate General: Assistant Judge Advocate General; 
pay, succession to duties. 

5150. Office of Naval Research: Chief, appointment, term, emoluments; Assist- 
aut Chief; succession to duties. 

5151. Office of Naval Research: duties. 

5152. Office of Naval Research: appropriations; time limit. 

5153. Naval Research Advisory Committee. 


§5131. Bureaus: names; location 


There are in the executive part of the Department of the Navy the 
following bureaus: 
1) Bureau of Aeronautics. 
9) Bureau of Medicine and Surgery. 
3) Bureau of Naval Personnel. 
4) Bureau of Ordnance. 
A Bureau of Ships. 
6) Bureau of Supplies and Accounts. 
7) Bureau of Yards and Docks. 


$5132. Bureaus: distribution of business; orders; records; 
expenses 


(a) Except as otherwise provided by law, the business of the execu- 
tive part of the Department of the Navy shall be distributed among the 
bureaus as the Secretary of the Navy considers expedient and proper. 

(b) Each bureau shal] perform its duties under the authority of 
the Secretary, and its orders are considered as coming from the Sec- 


retary. 

(ce) Under the Secretary, each bureau has custody and charge of its 
records and accounts. 

(d) Each bureau shall furnish to the Secretary estimates for its 
specific, general, and contingent expenses. 


§ 5133. Bureau Chiefs: rank; pay and allowances; retirement 


(a) Unless appointed to a higher grade under another provision of 
law, an officer of the N avy, while serving as a chief of bureau, has the 
rank of rear admiral and is entitled to the basic pay and allowances 
of a rear admiral in the upper half of that grade. sake appointed 
to a higher grade under another provision of law, an officer of the 
Marine Corps, while serving as Chief of the Bureau of Aeronautics, 
has the rank of major general and is entitled to the basic pay and 
allowances of a major general. 

(b) An officer who is retired while serving as a chief of bureau, 
or who, after serving at least two and one-half years as a chief of 
bureau, is retired after completion of that service while serving in 
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a lower rank or grade, may, in the discretion of the President, be 
retired with the grade of rear admiral or major general, as appro- 
priate, and with retired fas based on that grade. If he is retired 
with the grade of rear admiral, he is entitled to the retired pay of a 
rear admiral in the upper half of that grade. 

(c) Except in time of war, any officer of a staff corps who has 
served as a chief of bureau for a full term is exempt from sea duty. 


§5134. Deputy Bureau Chiefs: pay 


An officer of the naval service detailed to duty as a deputy chief 
of bureau is entitled, while so serving, to the highest pay of his rank. 


§5135. Bureau Chiefs: succession to duties 


(a) When there is a vacancy in the office of chief of a bureau, 
or during the absence or disability of the chief of a bureau, the 
deputy chief of that bureau, unless otherwise directed by the Presi- 
dent, shall perform the duties of the chief until a successor is appointed 
or the absence or disability ceases, 

(b) When subsection (a) cannot be complied with because of the 
absence or disability of the deputy chief of the bureau, the heads of 
the major divisions of the bureau, in the order directed by the Secre- 
tary of the Navy, shall perform the duties of the chief, unless otherwise 
directed by the President. 


§5136. Bureau of Aeronautics: Chief; Deputy Chief 


(a) The Chief of the Bureau of Aeronautics shall be appointed by 
the President, by and with the advice and consent of the Senate, 
for a term of four years, from officers on the active list of the Navy 
or the Marine Corps. The Chief of the Bureau of Aeronautics must 
be qualified as a naval aviator or naval aviation observer within one 
year after his appointment. 

(b) An officer on the active list of the Navy or the Marine Corps 
may be detailed as Deputy Chief of the Bureau of Aeronautics. 


§5137. Bureau of Medicine and Surgery: Chief; Deputy Chief 


(a) The Chief of the Bureau of Medicine and Surgery shall be ap- 

inted by the President, by and with the advice and consent of the 
Beaatas for a term of four years, from officers on the active list of the 
Navy in the Medical Corps. He has the title of Surgeun General. 

(b) An officer on the active list of the Navy in the Medical Corps 
may be detailed as Deputy Chief of the Bureau of Medicine and 


Surgery. 


§5138. Bureau of Medicine and Surgery : Dental Division; Chief ; 
functions 


(a) There is a Dental Division in the Bureau of Medicine and 
Surgery. An officer of the Dental ed in the grade of rear admiral 
shall be detailed as Chief of the Dental Division. 

(b) The Chief of the Dental Division is entitled to the same pay, 
allowances, and privileges of retirement as provided for chiefs of 
bureaus in section 5133 of this title. 

(c) The dental functions of the Bureau of Medicine and Surgery 
shall be so defined and prescribed by Bureau directives, and if nec- 
essary by regulations of the Secretary of the Navy, that all such 
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functions will be under the direction of the Dental Division. All 
matters relating to dentistry shall be referred to that Division. 
(d) The Dental Division shall— 
(1) establish professional standards and policies for dental 
ractice ; 
. (2) conduct inspections and surveys for maintenance of such 
standards; 

(3) initiate and recommend action pertaining to complements, 
Laos pawn advancement, training assignment, and transfer 
of dental personnel; and 

(4) serve as the advisory agency for the Bureau on all matters 
relating directly to dentistry. 


§ 5139. — of Medicine and Surgery: Medical Service Corps, 
e 


(a) There is a chief of the Medical Service Corps ee by the 
Secretary of the Navy, upon the recommendation of the Surgeon 
General, from officers on the active list of the Navy in the Medical 
Service Corps holding permanent appeminenl in grades not below 
lieutenant commander. The Chief shall be appointed for a term of 
not more than four years, to serve at the pleasure of the Secretary. 
While so serving, he has the rank of captain in the Navy and is entitled 
to the pay and allowances of an officer serving in that rank, His 
permanent status as a commissioned officer in the Medical Service 
Corps is not disturbed by his appointment as Chief. 

(b) An officer who is votieel for any reason while serving as Chief 
of the Medical Service Corps or who, after serving at least two and 
one-half years as chief of that corps, is retired after completion of that 
service while serving in a lower rank or grade may, in the discretion 
of the President, be retired with the grade of captain and with retired 
pay based on that grade. 


§5140. Bureau of Medicine and Surgery: Nurse Corps, Director 


(a) There is a Director of the Nurse Corps appointed by the Secre- 
tary of the Navy, upon the recommendation of the Surgeon General, 
from officers on the active list of the Navy in the Nurse Corps holding 
permanent appointments in the grade of commander or lieutenant 
commander, The Director shall be appointed for a term of not more 
than four years, to serve at the pleasure of the Secretary. While so 
serving, she has the rank of captain in the Navy and is entitled to the 
pay and allowances of an officer serving in that rank. Her permanent 
status as a commissioned officer in the ant Corps is not disturbed by 
her appointment as Director. 

(b) An officer who, after serving at least two and one-half years as 
Director of the Nurse Corps, is retired for any reason while serving 
as Director or while serving in a lower rank or grade after completion 
of that service may, in the discretion of the President, be retired with 
the grade of captain and with retired pay based on that grade. 


§5141. Bureau of Naval Personnel: Chief of Naval Personnel; 
Deputy Chief of Naval Personnel 
(a) The Chief of the Bureau of Naval Personne! shall be known as 


the Chief of Naval Personnel. The Chief of Naval Personnel shall 
be appointed by the President, by and with the advice and consent 


288 


of the Senate, for a term of four years, from officers on the active 
list in the line of the Navy not below the grade of commander. 

(b) The Deputy Chief of the Bureau of Naval Personnel shall be 
known as the Deputy Chief of Naval Personnel. An officer on the 
active list in the line of the Navy not below the grade of commander 
may be detailed as Deputy Chief of Naval Personnel. 


§5142. Bureau of Naval Personnel: Chief of Chaplains 


There is a Chief of Chaplains in the Bureau of Naval Person- 
nel, detailed by the Chief of Naval Personnel from officers on the 
active list of the Navy in the Chaplains Corps not below the grade 
of rear admiral. The Chief of Chaplains, while so serving, is entitled 
to the basic pay and allowances of a rear admiral in the upper half 
of that grade. 


§ 5143. Bureau of Naval Personnel: Assistant Chief for Women 


(a) A woman officer on the active list of the Navy, appointed 
under section 5590 of this title, serving in a grade not below lieutenant. 
commander may be detailed as an assistant to the Chief of Nava) 
Personnel. While so serving, she has the rank of captain in the Navy 
and is entitled to the pay and allowances of an officer serving in that 
rank. Her permanent status as a commissioned officer is not disturbed 
by her detail under this section. 

(b) An officer detailed as an assistant to the Chief of Naval Per- 
sonnel under subsection (a), who becomes 50 years of age while 
serving as such assistant, may be retired by the President on the 
first day of the month following that in which she stops serving as 
such assistant. 

(c) Each officer detailed as an assistant to the Chief of Naval 
Personnel under subsection (a) who, while serving as such assistant, 
becomes 55 years of age or completes 30 ne of active commissioned 
service in the Navy shall be retired by the President on the first day 
of the month following that in which she attains that age or com- 
pletes that service, whichever is earlier. 

(d) An officer detailed as an assistant to the Chief of Naval Per- 
sonnel under subsection (a) who has served at least two and one- 
half years as such assistant, and who is retired for any reason, either 
while so serving or after completion of that service while serving in a 
lower grade or rank, may, in the discretion of the President, be re- 
tired with the grade of captain and with retired pay based on that 


e. 

(e) Unless given a higher grade under subsection (d) or another 

rovision of law, an officer retired under this section shall be retired 
in the permanent grade held by her at the time of retirement. 

(f) Each officer who is retired under this section is entitled to 
retired pay at the rate of 214 percent of the basic pay to which she 
would be entitled if serving on active duty in the grade in which 
retired multiplied by the number of years of service creditable for 
basic pay, but the retired pay may not be more than 75 percent or 
Jess than 50 percent of the basic pay upon which the computation 
of retired pay is based. In determining the number of years to be 
used as a multiplier under this subsection, a part of a year that is six 
months or more is counted as a whole year and a part of a year that is 
less than six months is disregarded. 
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§5144. Bureau of Ordnance: Chief; Deputy Chief 


(a) The Chief of the Bureau of Ordnance shall be appointed " the 
President, by and with the advice and consent of the Senate, for a 
term of four years, from officers on the active list in the line of the 
Navy not below the grade of commander. 

(b) An officer on the active list in the line of the Navy may be 
detailed as Deputy Chief of the Bureau of Ordnance. 


§5145. Bureau of Ships: Chief; Deputy Chief; Division Heads 


(a) The Chief of the Bureau of Ships shall be appointed by the 
President, by and with the advice and consent of the Senate, for a 
term of four years, from officers on the active list of the Navy who 
are specially qualified and experienced in naval engineering or naval 
architecture. 

(b) The Deputy Chief of the Bureau of a shall be detailed 
from officers on the active list of the Navy. If the Chief of the 
Bureau of Ships is specially qualified and experienced in naval 
engineering, the Deputy Chief must be Sorel qualified and ex- 
perienced in naval architecture. If the Chief of the Bureau of Shi 
is specially qualified and aint in naval architecture, the 
Deputy Chief must be specially qualified and experienced in naval 


neering. 
mt) The Deputy Chief of the Bureau of Ships, while so serving, 
has the rank of rear admiral and is entitled to the highest pay and 
allowances of that rank. 

(d) The heads of the major divisions of the Bureau of Ships shall 
be detailed from officers on the active list of the Navy who are 
specially qualified and experienced in naval engineering or naval 
architecture. 


§5146. Bureau of Supplies and Accounts: Chief; Deputy Chief 


(a) The Chief of the Bureau of Supplies and Accounts shall be 
appointed by the President, by and with the advice and consent of 
the Senate, for a term of four years, from officers on the active list 
of the Navy in the Supply Corps who have had at least ten years 
of service in that co He has the title of Paymaster General. 

(b) An officer on the active list of the Navy in the Supply Corps 
red be detailed as Deputy Chief of the Bureau of Supplies and 

ccounts. 


§5147. Bureau of Yards and Docks: Chief; Deputy Chief 


(a) The Chief of the Bureau of Yards and Docks shall be appointed 
by the President, by and with the advice and consent of the Senate, 
for a term of four years from officers on the active list of the Navy 
in the Civil Engineer Corps who have had at least seven years of 
active service. 

(b) An officer on the active list of the Navy in the Civil Engineer 
peat tend be detailed as Deputy Chief of the Bureau of Yards 
an 


$5148. Office of the Judge Advocate General: Judge Advocate 
General; appointment, term, emoluments, duties 


(a) There is in the executive part of the Department of the Navy 
the Office of the Judge Advocate General of the Navy. The Judge 
+ 
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Advocate General shall be appointed by the President, by and with 
the advice and consent of the Senate, for a term of four years. He 
shall be appointed from officers of the Navy or the Marine Corps who 
are members of the bar of a Federal court or the highest court of a 
State or Territory and who have had at least eight years of experience 
in legal duties as commissioned officers. 

(b) The Judge Advocate General of the Navy is entitled to the 
same rank, pay, allowances, and privileges of retirement as provided 
for chiefs of bureaus in section 5133 of this title. 

(c) The Judge Advocate General of the Navy, under the direction 
of the Secre of the Navy, shall— 

(1) perform duties relating to legal matters arising in the 
Department of the Navy as may be assigned to him; 

(9) erform the functions and duties and exercise the powers 
out for the Judge Advocate General in chapter 47 of this 
title; 

(3) receive, revise, and have recorded the proceedings of 
boards for the examination of officers of the naval service for 
promotion and retirement; and 

(4) perform such other duties as may be assigned to him. 


85149. Office of the Judge Advocate General: Assistant Judge 
Advocate General; pay, succession to duties 


(a) An officer in the line of the Navy or an officer of the Marine 
Corps aa detailed as Assistant Judge Advocate General of the 
Navy. ile so serving, he is entitled to the highest pay of his 
(b) When there is a vacancy in the Office of Judge Advocate Gen- 
eral, or during the absence or disability of the Judge Advocate Gen- 
eral, the Assistant Judge Advocate General, unless otherwise directed 
by the President, shall perform the duties of the Judge Advocate 
General until a successor is appointed or the absence or disability 


ceases. 

(c) When subsection (b) cannot be complied with because of the 
absence or disability of the Assistant Judge Advocate General, the 
heads of the major divisions of the Office of the Judge Advocate 
General, in the order directed by the Secretary of the Navy, shall 
perform the duties of the Judge Advocate General, unless otherwise 
directed by the President. 


§ 5150. Office of Naval Research: Chief; appointment, term, 
emoluments; Assistant Chief; succession to duties 


(a) There is in the Office of the Secretary of the Navy an Office 
of Naval Research, headed by the Chief of Naval Research. 

(b) The Chief of Naval Research shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, for a term 
of not more than three years, from officers on the active list of the 
Navy not below the grade of commander. 

(c) The Chief of Naval Research is entitled to the same rank. pay, 
allowances, and privileges of retirement as provided for chiefs of 
bureaus in section 5133 of this title. 

(d) An officer on the active list of the Navy may be detailed as 
Assistant Chief of Naval Research. While so serving, he is entitled 
to the highest pay of his rank. 
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(e) When there is a vacancy in the office of Chief of Naval Research, 
or during the absence or disability of the Chief, the Assistant Chie 
unless otherwise directed by the President, shall perform the duties o 
the Chief until a successor is appointed or the absence or disability 
ceases. * 


$5151. Office of Naval Research: duties 


(a) The Office of Naval Research shall perform such duties as the 
Secretary of the Navy prescribes relating to— 

(1) the encouragement, promotion, planning, initiation, and 
coordination of naval research ; 

(2) the conduct of naval research in augmentation of and in 
conjunction with the research and development conducted by the 
ag “a other agencies and offices of the Department of the 

avy; an 

(3) the supervision, administration, and control of activities 
within or for the Department relating to patents, inventions, 
trademarks, copyrights, and royalty payments, and matters con- 
nected therewith. 

(b) Sufficient information relative to estimates of Sepeetoor 
for research by the several bureaus and offices shall be furnished to 
the Office of Naval Research to assist it in coordinating naval re- 
search and carrying out its other duties. 

(c) The Office of Naval Research shall perform its duties under 
the authority of the Secretary, and its orders are considered as coming 
from the Secretary. 


§ 5152. Office of Naval Research: appropriations; time limit 


(a) Sums appropriated for the Office of Naval Research may be 
used to pay the cost of performing its duties under section 5151 of 
this title including the cost of— 

1) administration; 
2) conduct of research and development work in Government 
facilities; and 
(3) conduct of research and development work under con- 
tracts with individuals, corporations, and educational or scien- 
ws institutions. ae _— iNtiet 
ums appropriated for the purposes of this section, if obliga’ 
pon the fiscal Pe for which Eraropelatad, remain available for 
enditure for four years after the end of that fiscal year. Any 
balance not spent after that four-year period shall be carried to the 
surplus fund and covered into the Treasury. 


$5153. Naval Research Advisory Committee 


(a) The Secretary of the Navy may appoint a Naval Research 
Advisory Committee consisting of not more than 15 civilians pre- 
eminent in the fields of science, research, and development work. 
One member of the Committee must be from the field of medicine. 
Each member serves for such term as the Secretary specifies. 

(b) The Committee shall meet at such times as the Secretary — 
fies to consult with and advise the Chief of Naval Operations and the 
Chief of Naval Research. 

(c) Each member of the Committee is entitled to compensation of 
$50 for each day or part of a day he attends any regularly called 
+ 
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meeting of the Committee and to reimbursement for all travel expenses 
incident to his attendance. 

(d) No law imposing restrictions, requirements, or penalties in 
relation to the employment of persons, the performance of services, 
the payment or receipt of compensation in connection with any claim 
proceeding or matter involving the United States applies to members 
of the Committee solely by reason of their membership on the 
Committee. 


CHAPTER 515.—-COMMANDANT OF THE MARINE CORPS; 
HEADQUARTERS, MARINE CORPS 


Sec. 

5201. Commandant: appointment; term; emoluments. 

§202. Assistant Commandant: detail; pay ; succession to duties. 

5203. Director of Personnel: detail. 

5204. Quartermaster General: appointment; term; pay and allowances, 
5205. Heads of Staff Departments: retirement. 

5206. Director of Women Marines: detail; retirement. 


§5201. Commandant: appointment; term; emoluments 


(a) There is a Commandant of the Marine Corps, appointed by the 
President, by and with the advice and consent of the Senate, for a 
term of four years, from officers on the active list of the Marine Corps 
not below the grade of colonel. 

(b) The Commandant of the Marine Corps, while so serving, has 
the rank of general. 

(c) An officer who is retired while serving as Commandant of the 
Marine Corps, or who, after serving at least two and one-half years 
as Commandant, is retired after completion of that service while 
serving in a lower rank or grade, may, in the discretion of the Presi- 
dent, be retired with the grade of general and with retired pay based 
on that grade. 


§5202. Assistant Commandant: detail; pay; succession to duties 


(a) An officer on the active list of the Marine Corps not restricted 
in the performance of duty may be detailed as Assistant Commandant 
of the Marine Corps. While so serving, he is entitled to the highest 
pay of his grade. 

(b) When there is a vacancy in the office of Commandant of the 
Marine Corps, or during the absence or disability of the Comman- 
dant, the Assistant Commandant and then the officers of the Marine 
Corps not restricted in the performance of duty on duty at Head- 
quarters, Marine Corps, in order of seniority, shall perform the duties 
of the Commandant, unless otherwise directed by the President. 


§ 5203. Director of Personnel: detail 


The Director of Personnel, Marine Corps, shall be detailed by the 
Commandant from officers of the Marine Corps on active duty who 
are not restricted in the performance of duty. 


§5204. Quartermaster General: appointment; term, pay and 
allowances 


(a) The Quartermaster General of the Marine Corps is the head 
of the Supply Department of the Marine Corps. He shall be ap- 
pointed by the President, by and with the advice and consent of the 
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Senate, for a term of four years, from officers on the active list of 
the Marine Corps in the grade of brigadier general who are desig- 
nated for supply duty. 

(b) The Pee General, while so serving, has the rank of 
major general. However, he is counted as a brigadier general desig- 
— a supply duty for the purposes of sections 5443 and 5448 of 
this title. 


$5205. Heads of Staff Departments: retirement 


An officer who is retired while serving as head of a staff department 
of the Marine Corps, or who, after serving at least two and one-half 
years as head of a staff department, is retired after completion of 
that service while serving in a lower grade or rank, may, in the dis- 
cretion of the President be retired with the grade equivalent to the 
highest grade or rank held by him as head of a staff department and 
with retired pay based on his retired grade. 


§ 5206. Director of Women Marines: detail; retirement 


(a) A woman officer on the active list of the Marine Corps serving 
in a grade not below major may be detailed to duty in the Office of the 
Commandant of the Marine Carpe to assist the Commandant in the 
administration of women’s affairs. While so serving, she has the rank 
of colonel and is entitled to the pay and allowances of an officer serving 
in that rank. Her permanent status as a commissioned officer is not 
disturbed by her detail under this section. 

(b) An officer detailed as an assistant to the Commandant under 
subsection (a), who becomes 50 years of age while serving as such 
assistant, may be retired by the President on the first day of the 
month following that in which she stops serving as such assistant. 

(c) Each officer detailed as an assistant to the Commandant under 
subsection (a) who, while serving as such assistant, becomes 55 years 
of age or completes 30 years of active commissioned service in the 
Marine Corps shall be retired by the President on the first ony of 
the month following that in which she attains that age or completes 
that service, whichever is earlier. 

(d) An officer detailed as an assistant to the Commandant under 
subsection (a), who has served at least two and one-half years as such 
assistant, and who is retired for any reason, either while so serving or 
after completion of that service while serving in a lower grade or rank, 
may, in the discretion of the President, be retired with the grade of 
colonel and with retired pay based on that grade. 

(e) Unless given a higher grade under subsection (d) or another 
provision of law, an officer retired under this section shall be retired 
in the permanent grade held by her at the time of retirement. 

(f) Each officer who is retired under this section is entitled to 
retired pay at the rate of 214 percent of the basic pay to which she 
would be entitled if serving on active duty in the grade in which 
retired multiplied by the number of of service creditable for 
basic pay, but the retired pay may not be more than 75 percent or less 
than 50 percent of the basic pay i oe which the computation of retired 
pay is based. In determining the number of years to be used as a 
multiplier under this subsection, a part of a year that is six months 
or more is counted as a whole year and a part of a year that is less than 
six months is disregarded. 
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CHAPTER 517—FLEET COMMANDS AND OTHER HIGH 
POSITIONS 
Sec. 


§231. Navy positions: admirals and vice admirals. 

5232. Marine Corps positions: general and lieutenant generals. 
65233. Retirement. 

§234. Suspension provision. 


§5231. Navy positions: admirals and vice admirals 


(a) The President may designate officers on the active list of the 
Navy above the grade of captain and, in time of war or national 
emergency, above the grade of commander for— 

(1) command of fleets or subdivisions of fleets; 
(2) command of naval units afloat to perform special or 
unusual missions; or 
‘ i 3) performance of duty of great importance and responsi- 
ility. 
An officer so designated may be appointed by the President, by and 
with the advice and consent of the Senate, to the grade of admiral 
or vice admiral. Such an appointment is effective on the date the 
officer reports for the designated duty and terminates on the date he 
is detached. The Secretary of the Navy shall determine the rank 
of officers in the grade in which they are serving under this section. 

(b) The number of officers serving in the grades of admiral and 
vice admiral under subsection (a) may not, at any time, exceed 15 
percent of the number of officers prescribed for the grade of rear 
admiral in— 

3 section 5442 of this title, if that section is operative; or 

(2) section 5447 of this title, if section 5442 is inoperative. 
Of the number of officers that may serve in the grades of admiral 
and vice admiral, as determined under this subsection, not more than 
eight may have the grade of admiral. 

(c) Except in time of war or national emergency, the number of 
officers serving in the grades of admiral and vice admiral may not 
exceed 26, including the Chief of Naval Operations, and of the number 
so serving only the Chief of Naval Operations and three others may 
have the grade of admiral. 

(d) An officer while serving as Chairman of the Joint Chiefs of 
Staff, if serving in the grade of admiral, is in addition to the numbers 
authorized under subsections (b) and (c) of this section. 

(e) An officer of the Navy assigned as Chief of Staff to the President 
shall be appointed by the President, by and with the advice and 
consent of the Senate, to the grade of admiral, unless he is otherwise 
entitled to the same or a higher grade. Such an appointment is 
effective while the officer is so serving, and while in that grade he 
is in addition to the numbers authorized under subsections (b) and 
(c) of this section. 

(f) An spre nunent under this section does not create a vacancy 
in the grade held by the officer at the time he is appointed and does 
not ie the authorized strength of the Navy in officers on the 
active list. 
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§5232. Marine Corps positions: general and lieutenant generals 


(a) The President may designate officers on the active list of the 
Marine Corps above the grade of colonel and, in time of war or 
national emergency, above the grade of lieutenant colonel for— 

(1) appropriate higher commands; or : 
i i?) performance of duty of great importance and responsi- 
ility. 
An officer so designated may be appointed by the President, by and 
with the advice and consent of the Senate, to the grade of lieutenant 
general. Such an appointment is effective on the date the officer 
reports for the designated duty and terminates on the date he is 
detached. The Secretary of the Navy shall determine the rank of 
officers in the grade in which they are serving under this section. 

(b) The number of officers serving in the grade of lieutenant 
general may not exceed two except in time of war or national emer- 
gency, and may not, at any time, exceed 10 percent of the number 
of officers not restricted in the performance of duty prescribed for 
grades above colonel in— 

(1) section 5443 of this title, if that section is operative; or 
(2) section 5448 of this title, if section 5443 is inoperative. 

(c) An officer of the Marine Corps assigned as Chief of Staff to the 
President shall be appointed by the President, by and with the advice 
and consent of the Senate, to the grade of general. Such an appoint- 
ment is effective while the officer is so serving. 

(d) An appointment under this section does not create a vacancy 
in the grade held by the officer at the time he is appointed and does 
not mcrease the authorized strength of the Marine Corps in officers 
on the active list. 

§ 5233. Retirement 

An officer who is serving or has served in a grade to which appointed 
under section 5231 or 5232 of this title may, upon retirement, be 
appointed by the President, by and with the advice and consent of 
the Senate, to the highest grade held by him while on the active 
list. However, such an appointment on the retired list does not 
increase the retired pay of the officer. 


§ 5234. Suspension provision 


During a war or national emergency, the President may suspend 
any provision of section 5231 or 5232 of this title relating to distribu- 
tion in grade. Such a suspension may not continue beyond June 
30 of the fiscal year following that in which the war or national 
emergency ends. 


CHAPTER 519—NAVAL RESERVE AND MARINE CORPS 
RESERVE 

Sec. 

5251. Naval Reserve: administration; Policy Board. 

5252. Marine Corps Reserve: administration; Policy Board. 

§5251. Naval Reserve: administration; Policy Board 


(a) The Naval Reserve is the reserve component of the Navy. It 
shall be organized, administered, trained, nr supplied under the di- 
rection of the Chief of Naval Operations. 
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(b) The bureaus and offices of the executive part of the Depart- 
ment of the Navy have the same relation and responsibility to the 
Naval Reserve as they do to the Regular Navy. 

(c) A Naval Reserve Policy Board shall be convened at least once 
annually at the seat of the government to consider, recommend, and 
report to the Secretary of the Navy on reserve policy matters. At 
a half of the members of the Board must be officers of the Naval 

serve. 


§5252. Marine Corps Reserve: administration; Policy Board 


(a) The Marine Corps Reserve is the reserve component of the 
Marine Corps. It shall be organized, administered, trained, and sup- 
plied under the direction of the Commandant of the Marine Co 

(b) The departments and offices of Headquarters, Marine Cais 
have the same relation and responsibilities to the Marine Corps Re- 
serve as they do to the Regular Marin Corps. 

(c) A Marine Corps Reserve Policy Board shall be convened at 
least once annually at the seat of the government to consider, recom- 
mend, and report to the Secretary of the Navy on reserve policy mat- 
ters. At least half of the members of the Board must be officers of 
the Marine Corps Reserve. 
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CHAPTER 531—STRENGTH 


5401. Regular Navy: enlisted members. 

5402. Regular Marine Corps: total; enlisted members, 

5408. Navy: line officers on the active list. 

5404. Navy: staff corps officers on the active list. 

5405. Marine Corps: officers on the active list. 

5406. Navy: officers designated for engineering duty. 

5407. Navy: officers designated for aeronautical engineering duty. 
5408. Navy: officers designated for special duty. 

5409. Navy and Marine Corps: officers designated for limited duty. 
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5410. Regular Navy and Regular Marine Corps: enlisted women. 
5411. Regular Navy and Regular Marine Corps: women officers. 


5412. Regular Navy: Hospital Corps. 
5413. Naval Reserve and Marine Corps Reserve. 


§5401. Regular Navy: enlisted members 


The authorized strength of the os my Navy in enlisted members, 
excluding retired members and members furloughed without pay, is 
500,000. However, this —_— may be temporarily exceeded at 
any time in a fiscal year if the daily average number in that year does 
not exceed it. 


§ 5402. Regular Marine Corps: total; enlisted members 


(a) Except in time of war or national emergency declared by Con- 
gress after June 28, 1952, the authorized strength of the Regular 
Marine Corps, excluding retired members, is 400,000. However, this 
strength may be temporarily exceeded at any time in a fiscal year if 
the daily average number in that year does not exceed it. 

(b) Except in time of war or national emergency declared by Con- 

s after June 28, 1952, the authorized strength of the Regular 

arine Corps in enlisted members, excluding retired enlisted members, 

is 400,000 less the actual strength of the Marine Corps in permanent 

regular officers other than retired regular officers. However, this 

strength may be temporarily exceeded at any time in a fiscal year if 
the daily average number in that year does not exceed it. 


§ 5403. Navy: line officers on the active list 


The authorized strength of the active list of the Navy in line 
officers is equal to 7 percent of the authorized strength of the Regular 
Navy in enlisted members authorized by section 5401 of this title. 


§ 5404. Navy: staff corps officers on the active list 


_ (a) The authorized strength of the active list of the Navy in officers 

in the Supply Corps and the Civil Engineer Corps is equal to 12 per- 

cent and 3 percent, respectively, of the authorized strength of the 

pve oy of the Navy in line officers authorized by section 5403 of 
1s title. 

(b) The Secretary of the Navy, as of January 1 of each year, shall 
compute the authorined stren: th of the mere list of te Nexy in 
officers in the Medical Corps, the Dental Corps, the Chaplain Corps, 
the Medical Service Corps, and the Nurse Corps. The authorized 
strength in each of these corps is equal to the applicable percentage of 
the sum of — 

(1) the authorized strengths of the active lists of the Navy and 
the Marine Corps authorized by sections 5403, 5405, and this 
section ; 

(2) the authorized strengths of the Regular Navy and the 
Regular Marine Corps in enlisted members authorized by sections 
5401 and 5402 of this title; 

(3) the authorized strength of the Navy in midshipmen at the 
Bier Popo ; oe ase 

(4) the actual number o cers holding permanent appoint- 
ments in warrant officer grades in the a Navy a the 
Regular Marine Corps, excluding retired 5 and 
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(5) the actual number of midshipmen on active duty appointed 
under section 6906 of this title. 
The percentages are: 


(2) Medical \Corpe.-. 2-5 ncusan 65/100 of 1 percent. 
(9) Dental Corps... wc mncespene oem 2/10 of 1 percent. 

(3) Chaplain Corps__----------~-- 125/1000 of 1 percent. 
(4) Medical Service Corps____------ 13/100 of 1 percent 
(b)\ Nurse Corpe..6<t-s+0+.4-3-122- 6/10 of 1 percent. 


The authorized strength of the active list of the Navy in officers in 
these corps may not be varied between computations. 


§ 5405. Marine Corps: officers on the active list 


Subject to section 5402 (a) of this se the authorized strength of 
the active list of the Marine Corps is equal to 7 percent of the author- 
ized strength of the Regular Marine Corps in enlisted members 
authorized by section 5402 (b) of this title. 


§ 5406. Navy: officers designated for engineering duty 


Of the actual number of officers on the active list in the line of the 
Navy not more than 454) percent may be officers designated for 


engineering duty. 


§ 5407. pon officers designated for aeronautical engineering 
uty 


Of the actual number of officers on the active list in the line of the 
Navy not more than 2% percent may be officers designated for 
aeronautical engineering duty. 


§ 5408. Navy: officers designated for special duty 


Of the actual number of officers on the active list in the line of the 
Navy not more than 2%» percent may be officers designated for 


special duty. 


§ 5409. pa and Marine Corps: officers designated for limited 
uty 

(a) Of the actual number of officers on the active list in the line 
of the Navy, excluding officers designated for engineering duty, aero- 
nautical engineering Sty: and special duty, not more than 62% 99 
percent may be officers designated for limited duty. 

(b) The number of officers on the active list of the Navy in the 
Supply Corps and the Civil Engineer Corps that may be designated 
for ited duty may not exceed 12 percent and 3 percent, respec- 
tively, of the number of officers authorized in subsection (a). 

(c) Of the actual number of officers on the active list of the Marine 
Corps, excluding officers designated for supply duty, not more than 
62% 99 percent may be officers designated for limited duty. 


§5410. Regular Navy and Regular Marine Corps: enlisted 
women 

(a) The authorized strength of the Regular Navy in enlisted 

women, excluding retired members and members furloughed without 


pay, is 2 percent of the authorized strength of the Regular Navy in 
enlisted members authorized by section 5401 of this title. 


299 


(b) The authorized strength of the Regular Marine Corps in en- 
listed women, excluding retired members, is 2 percent of the author- 
ized strength of the Reg Marine Corps in enlisted members 
authorized by section 5402 of this title. 


§ 5411. Regular Navy and Regular Marine Corps: women officers 


(a) The authorized strength of the Regular Navy in— 
(1) women officers on the active list of the Navy appointed 
under section 5590 of this title; and 
(2) women officers holding permanent appointments in war- 
rant officer grades, excluding retired officers ; 
is equal to 10 percent of the authorized strength of the Regular Navy 
in enlisted women authorized by section 5410 of this title. 
(b) The authorized strength of the Regular Marine Corps in— 
(1) women officers on the active list of the Marine Corps; and 
(2) women officers holding permanent appointments in war- 
rant officer grades, excluding retired o ; 
is equal to 10 percent of the authorized strength of the Regular 
raga Corps in enlisted women authorized by section 5410 of this 
title. 


$5412. Regular Navy: Hospital Corps 


The authorized strength of the Regular Navy in enlisted members 
in the Hospital Corps, excluding retired members and members fur- 
loughed without pay, is equal to 3% 9 percent of the sum of the 
authorized eee of the Regular Navy and the Regular Marine 
Corps hy enli members authorized by sections 5401 and 5402 of 
this title. 


§ 5413. Naval Reserve and Marine Corps Reserve 


Whenever the authorized strengths of the Naval Reserve and the 
Marine Corps Reserve are not prescribed by law, they shall be pre- 
scribed by the President. 


CHAPTER 533.—DISTRIBUTION IN GRADE 


5441. Prescribed number ; vacancies. 

5442. Navy: line officers on active duty. 

5443. Marine Corps: officers on active duty. 

5444. Navy: staff corps officers on active duty. 

5445. Suspension: sections 5442, 5443, 5444. 

446. Application: sections 5442, 5443, 5444. 

5447. Navy: line officers on the active list ; permanent grade. 

5448. Marine Corps: officers on the active list ; permanent grade. 

5449. Navy : staff corps officers on the active list ; permanent grade. 
5450. Regular Navy : retired flag officers on active duty. 

5451. Suspension : preceding sections. 

5452. Navy: women line officers on the active list; permanent grade. 
5453. Marine Corps: women officers on the active list; permanent grade. 
5454. Computations: rule when fraction occurs in final result. 

5455. Computations and determinations : effect on status of officers. 
5456. Naval Reserve and Marine Corps Reserve. 


§5441. Prescribed number; vacancies 


In this chapter “prescribed number” or “number . . . prescribed” 
as applied to a grade or combination of grades, means the number of 
officers of a described corps, designation, or other category that shall 
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be maintained in the grade or combination of grades concerned. 
Except as otherwise specifically provided, the actual number of officers 
in a grade or combination of grades may not exceed the prescribed 
number. Vacancies occur whenever, and to the extent that, the actual 
number falls below the prescribed number. 


§5442. Navy: line officers on active duty 


(a) Of the total number of officers sth 3 on active duty in the 
line of the Navy in the grade of ensign and above, excluding fleet 
admirals and officers carried as additional numbers in grade, the 
number of officers who may serve in each of the des above lieu- 
tenant may not, except as provided in subsection (b), exceed a num- 
ber appropriate to the total number as set forth in the following 
table. If the total number of officers serving on active duty in the 
line of the Navy in the grade of ensign and above, excluding fleet 
admirals and officers carried as additional numbers in grade, falls 
between two strengths shown in the first column of the table, the 
number for each grade is determined by proportionate interpolation 
between the respective numbers for the two strengths. 


Total line officers serving on active 
po ag gE Rear Admiral Captain Co der 
above, u an mman 
officers carried P Commander 


as additional numbers 
32, 000 215 1,920 3, 840 
40, 000 222 2,320 4,498 
50, 000 228 2,758 5, 235 
60, 000 237 3, 140 5, 851 
70, 000 244 3,479 6, 374 
80, 000 252 3, 782 6, 821 
90, 000 259 4,053 7, 205 
100, 000 262 4, 295 7, 538 
125, 000 291 4,792 8, 201 
150, 000 305 5, 165 8, 683 
175, 000 323 5,441 9,017 
200, 000 342 5, 640 9, 244 
000 379 5, 854 9, 504 


(b) The Secretary of the Navy, whenever the needs of the service 
require but at least once annually, shall compute the number of officers 
authorized under subsection (a) for each grade above lieutenant. 
The number so computed is the number of line officers on active duty, 
excluding officers carried as additional numbers in grade, prescribed 
for the grade concerned. However, if the Secretary determines at. 
the time of making these computations that the number of officers 
ig alge to meet the needs of the service in any grade above lieutenant 
is less than the prescribed number for that grade as computed, the 
lesser number becomes the prescribed number for the erate and the 
reduction may be applied as an increase in the prescribed number for 
any lower grade. 

(c) Of the numbers of officers prescribed for the grades of com- 
mander and lieutenant commander, as computed or determined under 
subsection (b), not more than the following percentages may be officers 
designated for limited duty: 

(1) Commander—3*%o9 percent. 
(2) Lieutenant commander—8®% 99 t. 

(d) The Secretary, whenever the needs of the service require but at 
least once annually, shall compute the number of officers designated 
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for limited duty authorized under subsection (c) for the grades of 
commander and lieutenant commander. ‘The decretary suall also 
determine the number of such officers, not to exceed the computed 
number, that will be required to meet the needs of the service during 
the ensuing year in each of these grades. The number so determined 
for euch grade is the number of officers designated for limited duty 
prescriber for the grade concerned. : : 

(e) At the time of making the computations required by subsection 
(b), the Secretary shall also determine the numbers of line officers on 
active duty, excluding officers carried as additional numbers in grade, 
that will be required to meet the needs of the service during the ensuing 

ear in the grades of lieutenant, lieutenant (junior grade), and ensign. 
The numbers so determined are the prescribed numbers for these 
grades. 

(f) The number of officers designated for engineering duty, aero- 
nautical engineering duty, and special duty serving on active duty 
in the grade of rear admiral may not exceed 13 percent of the number 
of officers prescribed for the tae of rear admiral as computed or 
determined under subsection (b). The Secretary, whenever the needs 
of the service require but at least once annually, shall compute the 
number of officers in the grade of rear admiral authorized under this 
subsection. The number so computed is the prescribed number of 
officers restricted in the performance of duty serving on active duty 
in the grade of rear admiral. However, if the Secretary determines 
at the time of making this computation that the number of officers 
designated for engineering duty, aeronautical engineering duty, and 
special duty required to meet the needs of the service in the grade 
of rear admiral is less than the prescribed number as computed, the 
lesser number becomes the prescribed number. 

(¢) The number of officers designated for engineering duty, aero- 
nautica] engineering duty, and special duty, respectively, serving on 
active duty in the combined grades of captain, commander, and lieu- 
tenant commander may not exceed the following percentages of the 
sum of the numbers of officers prescribed for those grades as computed 
er determined under subsection (b) : 

(1) Engineering duty—9 percent. 

(2) Aeronautical engineering duty—5 percent. 

(3) Special duty—5 percent. 
The Secretary, whenever the needs of the service require but at least 
once annually, shall compute the number of officers designated for 
engineering duty, aeronautical oe ne duty, and special duty, 
respectively, authorized under this section for these combined grades. 

e number so computed for each designation is the number of officers 
of that designation serving on active duty prescribed for these com- 
bined grades. However, if the Secretary determines at the time of 
making these computations that the number of officers of any desig- 
nation required to meet the needs of the service in the combined 
grades is less than the prescribed number as computed, the lesser 
number hecomes the prescribed number of officers of that designation. 

(h) The prescribed numbers of officers computed or determined 
under this section may not be varied between computations. How- 
ever, the prescribed number for a grade is temporarily increased 
during the period between one computation and the next succeeding 
computation by— 


302 


(1) the number of officers originally appointed in that grade 
during that period ; 

(2) the number of officers of the Naval Reserve ordered to 
active duty in that grade during that period; and 

(3) the number of officers of that grade for whom vacancies 
exist in the next higher grade but whose promotion has been 
delayed for any reason. 

(i) For the paper of this section, each officer is counted in the 
grade in which he is serving, whether under a permanent or a tempo- 
rary appointment. However, each officer serving under an appoint- 
ment in the grace of admiral or vice admiral and each officer in a 
grade to which he was appointed under section 5597 or promoted under 
section 5787 of this title is counted in the grade he would hold had he 
not been so appointed or promoted. 


§ 5443. Marine Corps: officers on active duty 


(a) Of the total number of officers serving on active duty in the 
Marine Corps in the grade of second lieutenant and above, excluding 
officers carried as additional numbers in grade, the number of officers 
who may serve in each of the grades above captain may not, except as 
provided in subsections (b) and (c), exceed a number appropriate to 
the total number as set forth in the following table. If the total] num- 
ber of officers serving on active duty in the grade of second lieutenant 
and above, excluding officers carried as additional numbers in grade, 
falls between two strengths shown in the first column of the table, the 
number for each grade is determined by proportionate interpolation 
between the respective numbers for the two strengths. 


Total officers serving on active duty ie 


the grade of second lieutenant an Lieutenant 

above, excluding o' as Colonel oo! 

additional numbers tn grade 
10, 000 600 1, 200 1,800 
12, 500 615 1,250 2,178 
15. 000 630 1, 295 2, 535 
17, 500 645 1,335 2, 880 
20, 000 660 1,370 3,210 
22, 500 670 1,400 3, 525 
25, 000 680 1, 425 3,825 
27, 500 699 1,445 4,110 
30,000 700 1, 480 4, 380 
32, 500 75 1,470 4, 635 
35, 00 710 1,475 4.875 


(b) The Secretary of the Navy, whenever the needs of the service 
require but at least once annually, shall Sag the number of 
officers authorized under subsection (a) for the grades of major 
general and brigadier general. At the time of making this computa- 
tion, the Secretary shall also determine the number of officers re- 

uired to meet the needs of the service in each of those grades. 

e number so determined for each grade is the number of officers 
on active duty, excluding officers carried as additional numbers in 
grade, prescribed for that grade. However, the prescribed number 
for the grade of major general may not exceed 50 percent of the sum 
of the prescribed numbers for that grade and the grade of brigadier 
general, and the sum of the prescribed numbers may not exceed the 
number authorized for brigadier general and major general under 
subsection (a). Ifthe sum of the prescribed numbers is less than that 
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authorized for brigadier general and major general under subsection 
(a) the difference may be applied as an increase in the prescribed 
number computed or determined under subsection (c) for any grade. 

(c) The Secretary, whenever the needs of the service require but 
at least once annually, shall compute the number of officers authorized 
under subsection (a) for each of the grades of colonel, lieutenant 
colonel, and major. The number so computed is the number of 
officers on active duty, excluding officers carried as additional num- 
bers in grade, prescribed for the grade concerned. However, if the 
Secretary determines at the time of making these computations that 
the number of officers required to meet the needs of the service in 
any such grade is less than the prescribed number for that grade as 
computed, the lesser number becomes the prescribed number for the 
grade and the reduction may be applied as an increase in the pre- 
scribed number for any lower grade. 

(d) Of the numbers of officers prescribed for the grades of lieutenant 
colonel and major, as computed or determined under subsection (c), 
not more than the following percentages may be officers designated 
for limited duty: 

(1) Lieutenant colonel—3%% 99 percent. 
(2) Major—8634o9 percent. 

(e) The Secretary, whenever the needs of the service require but 
at lenst once annually, shall compute the number of officers designated 
for limited duty authorized under subsection (d) for the grades of 
lieutenant colonel and major. The Secretary shall also determine 
the number of such officers, not to exceed the computed number, 
that will be required to meet the needs of the service during the 
ensuing year in each of these grades. The number so determined for 
each grade is the number of officers designated for limited duty 

rescribed for the grade concerned. 

(f) At the time of making the computations required by subsections 
(b) and (c), the Secretary shall also determine the numbers of officers 
on active duty, excluding officers carried as additional numbers 
in grade, that will be required to meet the needs of the service durin 
the ensuing year in the grades of captain, first lieutenant, and secon 
lieutenant. The numbers so determined are the prescribed numbers 
for these grades. 

(g) The number of officers designated for supply duty serving on 
active duty in the grade of brigadier general. including the officer 
serving as Quartermaster General of the Marine Corps, may not 
exceed 13 percent of the sum of the numbers of officers prescribed 
for the grades of major general and brigadier general as computed 
or determined under subsection (b). The Secretary, whenever the 
needs of the service require but at least once annually, shall compute 
the number of officers in the grade of brigadier general authorized 
under this section. The number so computed is the prescribed 
number of officers designated for supply duty serving on active duty 
in the grade of brigadier general. However, if the Secretary deter- 
mines at the time of making this computation that the number of 
officers designated for supply duty required to meet the needs of 
the service in the grade of brigadier general is less than the prescribed 
—— as computed, the lesser number becomes the prescribed 
number. 
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(h) The number of officers designated for supply duty serving on 
active duty in the combined es of colonel, lieutenant colonel. 
and major may not exceed 8 percent of the sum of the numbers o 
officers prescribed for those grades as computed or determined under 
subsection (c). The Secretary, whenever the needs of the service 
require but at least once annually, shall compute the number of 
officers designated for supply duty authorized for these combined 
grades under this section. e number so computed is the number 
of officers designated for supply duty serving on active duty pre- 
scribed for the grades concerned. However, if the Secretary deter- 
mines at the time of making this computation that the number of 
officers designated for supply duty required to meet the needs of the 
service in the combined aie is less than the prescribed number as 
computed, the lesser number becomes the prescribed number. 

(i) The prescribed numbers of officers computed or determined 
under this section may not be varied between computations. How- 
ever, the prescribed number for a grade is temporarily increased dur- 
ing the period between one computation and the next succeeding 
computation by— 

(1) the number of officers originally appointed in that grade 
during that period; 

(2) the number of officers of the Marine Corps Reserve ordered 
to active duty in that grade during that period; and 

(3) the number of officers of that grade for whom vacancies 
exist in the next higher grade but whose promotion has been 
delayed for any reason. 

(j) For the pu of this section, each officer is counted in the 
grade in which he is serving, whether under a permanent or a tempo- 
rary appointment. However, each officer serving under an appoint- 
ment in the grade of general or lieutenant general and each officer in 
a grade to which he was appointed under section 5597 or promoted 
under section 5787 of this title is counted in the grade he would hold 
had he not been so appointed or promoted. 


§5444, Navy: staff corps officers on active duty 


(a) The number of officers serving on active duty in the grade of 
rear admiral in the Medical Corps, the Supply Corps, the Chaplain 
Corps, the Civil Engineer Corps, and the Dental Corps, respectively, 
excluding any rear admiral serving as a chief of bureau, may not 
exceed, in each corps, a number appropriate to the total number of 
officers in that corps serving on active duty, as set forth in the follow- 
ing tables. If the total number of officers on active duty in any corps 
falls between two strengths shown in the first column of the appro- 
priate table, the number of rear admirals is determined by propor- 
tionate interpolation between the numbers for the two strengths. 
If the number of officers on active duty in a corps is less than the 
smallest tabulated number for the corps concerned, the number for 
the grade of rear admiral in that corps is %, of 1 percent of the total 
number of officers serving on active duty in the corps. 
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MEDICAL CORPS 


SUPPLY CORPS 


Total number of officers in the corps on active duty Number of rear admirals 


2, 600 13 
3,000 16 
4,000 18 
5, 000 19 
7,000 20 
9, 000 21 
11, 000 
13, 000 23 
15, 000 a 

000 25 


CHAPLAIN CORPS 


- 
= 


‘Total number of officers in the corps on active duty Number of rear admirals 


OIVIL ENGINEER CORPS 


Total number of officers in the corps on active duty Number of rear admirals 


EScoasan 


1,000 
1, 500 
2,000 
3, 000 
4, 000 
5,000 
7,000 


DENTAL CORPS 


Total number of officers in the corps on active duty Number of rear admirals 


1,000 
2, 000 
4,000 
7, 000 


onan 


(b) The number of officers serving on active duty in the grade of 
captain in the Medical Service Corps may not exceed 2 percent of 
the number of officers serving on active reap in that corps, and the 
number of officers serving on active duty in the grades of commander 
and lieutenant commander in the Nurse Corps may not exceed, 
respectively, 175499 percent and 775499 percent of the number of officers 
serving on active duty in that corps. 

(c) The Secretary of the Navy, whenever the needs of the service 
require but at least once annually, shall compute— 
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(1) the number of rear admirals authorized under this section 
for each corps; 
(2) the number of captains authorized under this section for 
the Medical Service Corps; and 
(3) the number of commanders and lieutenant commanders 
authorized under this section for the Nurse Corps. 
The numbers so computed are the numbers of officers serving on active 
duty prescribed for the grades and corps concerned. However, if the 
Secretary determines at the time of making any computation under 
this section that the number of officers required to meet the needs of 
the service in the grade of rear admiral in any of these corps, in the 
grade of captain in the Medical Service Corps, or in the grade of com- 
mander or lieutenant commander in the Nurse Corps is less than the 
prescribed number as computed, the lesser number becomes the pre- 
scribed number for the grade in the corps concerned. A reduction 
in the prescribed number for the grade of commander in the Nurse 
Corps may be applied as an increase in the prescribed number for the 
grade of lieutenant commander in that corps. 

(d) Each officer in a staff corps who serves as a chief of bureau and 
who, before or during that service, is appointed to the grade of rear 
admiral under section 5772 or section 5781 of this title shall, upon 
termination of his appointment as chief of bureau, be carried in excess 
of the prescribed number until the next vacancy occurs in the grade of 
rear admiral in his corps. 

(e) The prescribed numbers of officers computed or determined 
under this section may not be varied between computations. How- 
ever, the prescribed number of officers for the grade of lieutenant 
commander in the Nurse Corps is temporarily increased during the 

iod between one computation and the next succeeding computation 

y the number of officers of that grade for whom vacancies exist in the 

de of commander but whose promotion to the grade of commander 
fa been delayed for any reason. 

(f) For the purpose of this section, each officer is counted in the 
grade in which he is serving, whether under a permanent or a tem- 
porary appointment. However, each officer serving under an appoint- 
ment in the grade of admiral or vice admiral and each officer in a grade 
to which he was appointed under section 5597 or promoted under sec- 
tion 5787 of this title is counted in the grade he would hold had he not 
been so appointed or promoted. 


§ 5445. Suspension: sections 5442, 5443, 5444 
During any period when he determines that the needs of the service 
so require, the President may suspend any provision of section 5442, 
5443, or 5444 of this title relating to— ; ; 
(1) officers serving in the grades of lieutenant and lieutenant 


(junior grade) in the Navy ; or : ‘ 
(2) officers serving in the grades of captain and first lieutenant 


in the Marine Corps. 
§ 5446. Application: sections 5442, 5443, 5444 


(a) Sections 5442, 5443, and 5444 of this title are applicable only 
when the number of officers serving on active duty in the grade of 
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and above in the line of the Navy exceeds the number of officers 
on the active list in the line of the Navy. 
(b) Sections 5442, 5443, and 5444 of this title do not apply to— 
( women officers appointed under section 5590 of this title; 
2) women reserve officers, other than reserve officers in the 
Nurse Corps and other than reserve officers appointed under 
section 5581 of this title; 
3) retired officers; 
4) officers of the Naval Reserve and the Marine Corps Reserve 
assigned to active duty for training; 

(5) officers of the Naval Reserve and the Marine Corps Re- 
serve ordered to active duty in connection with organizing, ad- 
ministering, recruiting, instructing, training, or drilling the Naval 
Reserve or the Marine Corps Reserve ; or 

(6) officers of the Naval Reserve and the Marine Corps Reserve 
<< to ie a active duty for the purpose of prosecuting 

wor 
(c) Officers listed in subsection (b) are not counted as officers serv- 
ing on active duty for the purpose of subsection (a) or for the pur- 
pose of sections 5442, 5443, and 5444 of this title. 


§ 5447. Navy: line officers on the active list; permanent grade 


(a) The distribution in permanent grades of officers on the active 
list in the line of the Navy, excluding fleet admirals and officers 
carried as additional numbers in grade, shall be based on the following 

of the number of such officers : 
(1) Rear admiral—’% 9 of 1 percent. 
(2) Captain—6 percent. 
(3) Commander—12 percent. 
() Lieutenant commander—18 percent. 
(5) Lieutenant—2475 9 percent. 
(6) Lieutenant (junior grade) and ensign combined—385% 9 


reent. 

( b) The Secretary of the Navy, as of January 1 of each year, shall 
compute the number of officers authorized under subsection (a) for 
each grade above lieutenant (junior grade) and for the combined 
grades of lieutenant (junior grade) and ensign. The number so com- 
puted is the number of line officers on the active list, excluding officers 
carried as additional numbers in grade, prescribed for the grade or 
grades concerned. However, if the number of officers prescribed for 
the grade of captain as computed cannot be attained because of the 
minimum total commissioned service required for promotion to that 
grade by section 5780 of this title, the tary shall determine an 
appropriate lesser number. The lesser number then becomes the pre- 
scribed number for the grade of captain and the Secretary shall make 
a corresponding increase in the prescribed number for one or more of 
the lower grades. 

(c) Notwithstanding the provisions of subsection (a). the number 
of officers not restricted in the performance of duty who may hold 
permanent appointments on the active list in the line of the Navy in 
the grade of rear admiral may not exceed 150, except in time of war 
or national emergency. 
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(d) Of the numbers of officers prescribed for grades below captain, 
as computed or determined under subsection (b), not more than the 
following percentages may be officers designated for limited duty: 

4 Commander—3®%, 99 percent. 
2) Lieutenant commander—8®% 9 percent. 
4) Lieutenant—77% og 
(4 pent (junior grade) and ensign combined—6% 99 
percent. 

(e) The Secretary, as of January 1 of each year, shall compute the 
number of officers designated for limited duty authorized under sub- 
section (d) for each grade above lieutenant (junior grade) and for the 
combined grades of lieutenant (junior grade) and ensign. The Sec- 
retary shall also determine the number of such officers, not to exceed 
the computes number, that will be required to meet the needs of the 
service during the ensuing year in each grade above lieutenant (junior 
grade) and in the combined grades of lieutenant (junior e) and 
ensign. The number so determined is the prescribed number for the 
grade or grades concerned. 

(f) The number of officers on the active list designated for engineer- 
ing duty, aeronautical engineering duty, and special duty holding 
permanent appointments in the grade of rear admiral may not ex- 
ceed 13 percent of the number of officers prescribed for the grade of 
rear admiral as computed under subsection (b). The Secretary, as 
of January 1 of each year, shall compute the number of officers au- 
thorized by this subsection to hold permanent appointments in the 
grade of rear admiral. The number so computed is the number of 
officers on the active list, restricted in the performance of duty, pre- 
scribed for the permanent grade of rear admiral. However, except 
in time of war or national emergency, the total number of officers on 
the active list, restricted in the performance of duty, holding perma- 
nent appointments in the grade of rear admiral may not exceed 
19. 


(g) The numbers of officers on the active list designated for en- 
gineering duty, aeronautical engineering duty, and special duty, re- 
spectively, holding permanent appointments in the combined grades 
of captain, commander, and lieutenant commander may not exceed 
the following percentages of the sum of the numbers of officers pre- 
tb) for those grades as computed or determined under subsec- 
tion : 

(1) Engineering duty—9 percent. 

3} Aeronautical engineering duty—5 percent. 

(3) Special duty—5 percent. 
The Secretary, as of January 1 of each year, shall compute the num- 
ber of officers designated for engineering duty, aeronautical engineer- 
ing duty, and special duty, respectively, authorized under this sec- 
tion to hold permanent appointments in these combined grades. The 
number so computed for each designation is the number of officers 
of that designation on the active list prescribed for these combined 
permanent grades. 

h) The prescribed numbers of officers computed or determined 
under this section may not be varied between computations. How- 
ever, the prescribed number for a grade is temporarily inc 
pawian a period between one annual computation and the next 
su ing computation by— 
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(1) the number of officers originally appointed in that grade 
during that period; and 

(2) the number of officers of that grade for whom vacancies 
exist in the next higher grade but whose promotion has been 
delayed for any reason. 

(i) For the purpose of this section— 
(1) each officer is counted in his permanent grade; and 
(2) women officers are not counted. 


$5448. Marine Corps: officers on the active list; permanent grade 


(a) The distribution in permanent grades of officers on the active 
list of the Marine vee gs excluding officers carried as additional 
numbers in grade, shall be based on the following percentages of 
the number of such officers: 

(1) Major general and brigadier general combined—4o9 of 

1 percent. 

(2) Colonel—6 percent. 

(3) Lieutenant colonel—12 percent. 

(4) Major—i8 percent. 
ts Captain—2475 9 percent. 
(6) First lieutenant and second lieutenant combined—385% 99 

percent. 

However, the number of officers who may have permanent appoint- 
ments on the active list of the Marine Corps in the grades of major 
general and ha agg general, excluding officers carried as additional 
numbers in grade, may not exceed 32, except in time of war or national 
emergency. 
( b) The Secretary of the Navy, as of January 1 of each year, shall 
compute the number of officers authorized under subsection (a) for 
the grades of major general and brigadier general. At the time of 
making this computation, the Secretary shall also determine the 
number of officers required to meet the needs of the service in each 
of those grades. The number so determined for each grade is the 
number of officers on the active list, excluding officers carried as 
additional numbers in grade, prescribed for that grade. However, 
the prescribed number for the grade of major general may not exceed 
50 percent of the sum of the prescribed numbers for that grade and 
the grade of brigadier general, and the sum of the prescribed numbers 
must equal the number authorized for general officer grades under 
subsection (a). 

(c) The Secretary, as of January 1 of each year, shall compute 
the number of officers authorized under subsection (a) for each of 
the des of colonel, lieutenant colonel, major, and captain and 
for the combined grades of first lieutenant and second lieutenant. 
The number so computed is the number of officers on the active list, 
excluding officers carried as additional numbers in grade, prescribed 
for the grade or sa concerned. However, if the number of 
officers prescribed for the grade of colonel as computed cannot be 
attained because of the minimum total commissioned service required 
for promotion to that grade by section 5780 of this title, the Secretary 
shall determine an appropriate lesser number. The lesser number 
then becomes the prescribed number for the grade of colonel and the 
Secretary shall make a corresponding increase in the prescribed 
number for one or more of the lower grades. 
++ 
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(d) Of the numbers of officers prescribed for grades below colonel, 
as computed or determined under subsection (c), not more than the 
following percentages may be officers designated for limited duty : 

(1) Lieutenant colonel—36% 99 percent. 

(2) Major—88% oo percent. 

(3) Captain—77%o9 percent. 

(4) First lieutenant and second lieutenant combined—6% 99 
ercent, 

(e) The Secretary, as of January 1 of each year, shall compute 
the number of officers designated for limited duty authorized under 
subsection (d) for each grade above first lieutenant and for the com- 
bined grades of first lieutenant and second lieutenant. The Secre- 
tary shall also determine the number of such officers, not to exceed 
the computed number, that will be required to meet the needs of the 
service during the ensuing year in each grade above first lieutenant 
and in the combined grades of first lieutenant and second lieutenant. 
The number so determined is the prescribed number for the grade 
or grades concerned. 

it) The number of officers on the active list designated for supply 
duty holding permanent appointments in the grade of brigadier 
gee including the officer serving as Quartermaster General of the 

arine Corps, may not exceed 13 percent of the sum of the numbers 
of officers prescribed for the grades of major general and brigadier 
general as computed under subsection (b). The Secretary, as of 
January 1 of each year, shall compute the number of officers author- 
ized by this subsection to hold permanent appointments in the grade 
of brigadier general. The number so computed is the number of 
officers on the active list designated for supply duty prescribed for 
the permanent grade of brigadier general. However, except in time 
of war or national emergency, the number of officers on the active 
list designated for supply duty holding permanent appointments in 
the grade of brigadier general may not exceed four. 

(g) The number of officers on the active list designated for supply 
duty holding permanent appointments in the combined grades of 
colonel, lieutenant colonel, and major may not exceed 8 percent of 
the sum of the numbers of officers prescribed for those grades as 
computed or determined under subsection (c). The Secretary, as 
of January 1 of each year, shall compute the number of officers 
authorized by this subsection to huld permanent appointments in these 
combined grades. The number so computed is the number of officers 
on the active list designated for supply duty prescribed for these 
combined permanent grades. 

(h) The prescribed numbers of officers computed or determined 
under this section may not be varied between computations. How- 
ever, the prescribed number for a grade is temporarily increased 
during the period between one annual computation and the next 
succeeding computation by— 

(1) the number of officers originally appointed in that grade 
during that: period ; and 

(2) the number of officers of that grade for whom vacancies 
exist in the next higher grade but whose promotion has been 
delayed for any reason. 

(i) For the of this section— 

(1) sas officer is counted in his nent grade; and 
(2) women officers are not counted. 
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§5449. Navy: staff corps officers on the active list; permanent 
grade 

(a) The number of officers on the active list of the Navy holdi 

ermanent appointments in the grade of rear admiral in the Medica 
Poene, the Su ly Corps, the Chaplain Co the Civil ineer 
Corps, and the Dental Corps, respectively, cxclting any rear admiral 
serving as a chief of bureau, may not exceed, in any of those co 
54 of 1 percent of the number of officers on the active list of the 
Navy in the corps concerned. The Secretary of the Navy, as of 
January 1 of each year, shall compute the number of officers authorized 
under this section to hold permanent appointments in the grade of rear 
admiral in each corps. The number so computed for each corps is the 
number of officers on the active list in that corps prescribed for the 
permanent grade of rear admiral. However, except in time of war 
or national emergency, the numbers of officers who may hold perma- 
nent appointments on the active list of the Navy in the grade of rear 
admiral in these corps may not exceed— 
(1) 15 in the Medical Corps; 
(2) 13 in the Supply Corps; 
(3 2 in the Chaplain Corps; 
4) 4 in the Civil Engineer Corps; and 
(5) 4 in the Dental Corps. 

(b) Each officer who holds a permanent appointment on the active 
list of the Navy in the grade of rear admiral in a staff corps, and who 
serves as a chief of bureau, shall, upon the termination of his appoint- 
ment as chief of bureau, be carried in excess of the prescribed number 
until the next vacancy occurs in the permanent grade of rear admiral 
in his corps. ; 

(c) The number of officers on the active list of the Navy holding 
permanent appointments in the grade of captain in the Medical Service 
Corps may not exceed 2 percent of the number of officers on the active 
list of the Navy in that corps. The Secretary, as of January 1 of each 
year, shall compute the number of officers authorized under this section 
to hold permanent appointments in the grade of captain in the Medical 
Service Corps. The number so computed is the number of officers on 
the active list in the Medical Service Corps prescribed for the perma- 
nent grade of captain. 

(d) The numbers of officers on the active list of the Navy in the 
Nurse Corps holding permanent appointments in the grades of com- 
mander and lieutenant commander may not exceed 74 of 1 percent 
and 1%» percent, respectively, of the number of officers on the active 
list of the Navy in that corps. The Secretary, as of January 1 of each 
year shall compute the number of officers in the Nurse Corps author- 
ized under this section to hold permanent appointments in each of 
these grades, The number so | for each grade is the number 
of officers on the active list of the Navy in the Nurse Corps prescribed 
for that permanent grade. 

(e) The prescribed numbers of officers computed under this section 
may not be varied between ao owever, the prescribed 
number of officers for the grade of lieutenant commander in the 
Nurse Corps is temporarily increased during the period between one 
annual computation and the next succeeding computation by the 
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number of officers of that grade for whom vacancies exist in the grade 
of commander but whose promotion to the grade of commander has 
been delayed for any reason. 


(£) For the of this section— 
1) each officer is counted in his permanent grade; and 
2) women officers appointed under section 5590 of this title 
are not coun 


§ 5450. Regular Navy: retired flag officers on active duty 


(a) Except in time of war or national emergency, not more than 
ten retired officers of the Regular Navy in the grade of rear admiral 
and ubove may be on active duty. 

mt ) This section does not apply to fleet admirals or to retired officers 
ordered to temporary active duty to serve on boards convened under 
chapter 543 of this title. 


§5451. Suspension: preceding sections 


(a) Except as provided in subsection (b), the President, during a 
war or national emergency, may suspend any provision of the pre- 
ceding sections of this chapter. Such a suspension may not continue 
beyond June 30 of the fiscal year following that in which the war or 
national emergency ends. 

(b) The President may suspend provisions of sections 5442, 5443, 
and 5444 of this title relating to officers ing in grades above 
lieutenant in the Navy or captain in the Marine Corps wa Men ee 
a war or national emergency declared by Congress or the President 
after May 5, 1954. 


§ 5452. i women line officers on the active list; permanent 
grade 


The numbers of women officers on the active list in the line of the 
Navy holding permanent appointments in the grades of commander 
and lieutenant commander may not exceed, respectively, 10 percent 
and 20 percent of the number of women officers on the active list in the 
line of the Navy. The Secretary of the Navy, as of January 1 of 
each year, shall compute the number of women officers authorized 
under this section to hold permanent appointments in each of these 
grades. The number so determined for each grade is the number of 
women officers on the active list in the line of the Navy prescribed for 
that permanent grade. The Secretary may, however, determine a 
lesser number for each grade. A lesser number so determined becomes 
the prescribed number for the grade concerned until the next annual 
computation is made. During the period between one annual com- 
putation and the next succeeding computation, the number of officers 

rescribed for the grade of lieutenant commander, as computed or 

etermined under this section, is temporarily increased by the number 
of officers of that grade for whom vacancies exist in the grade of com- 
mander but whose promotion to the grade of commander has been 
delayed for any reason. 
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$5453. Marine Corps: women officers on the active list; per- 
manent grade 


The numbers of women officers on the active list of the Marine Corps 
a permanent appointments in foo grades of oe — 
and major may not exceed, respectively, 10 t percent o 
the number of women officers on the sctive tat of the Marine Corps. 
The Secretary of the Na Sasenge tena Lb pense i ea ute 
the number of women officers authorized under this section to hold 
pense appointments in each of these grades. The number so 

etermined for each e is the number of women officers on the active 
list of the Marine Corps prescribed for that permanent grade. The 
Secretary may, however, determine a lesser number for each e. 
A lesser number so determined becomes the prescribed number for the 
ew concerned until the next annual computation is made. During 

e period between one annual computation and the next succeeding 
computation, the number of officers prescribed for the graae of major, 
as computed or determined under this section, is temporarily increased 
by the number of officers of that grade for whom vacancies exist in 
the grade of lieutenant colonel but whose promotion to the grade of 
lieutenant colonel has been delayed for any reason. 


§ 5454. Computations: rule when fraction occurs in final result 


When there is a fraction in the final result of any computation 
under this chapter, a fraction of one-half or more is counted as one, 
and a fraction of less than one-half is disregarded. 


§ 5455. Computations and determinations: effect on status of 
officers 


No computation or determination under section 5447, 5448, 5449, 
5452, or 5453 of this title may reduce the grade or pay of any officer or 
remove any officer from the active list. 


§ 5456. Naval Reserve and Marine Corps Reserve 


Subject to the authorized strengths of the Naval Reserve and the 
Marine Corps Reserve, the number of members of the Naval Reserve 
and the Marine Corps Reserve that may be in each grade is that which 
the Secretary of the Navy determines to be necessary to provide for 
mobilization requirements. The Secretary shall review these deter- 
minations at least once each year and revise them if he considers it 
y peemg! 6 However, no member of the Naval Reserve or the Marine 
Corps Reserve may be reduced in permanent grade, without his 
consent, as a result of such a determination. 


CHAPTER 535.—GRADE AND RANK OF OFFICERS 
Sec. 
5501. Navy: grades above chief warrant officer, W-4. 
5502. Marine Corps: grades above chief warrant officer, W-4. 
5503. Navy and Marine Corps: warrant officer grades. 
5504, Lineal lists : maintenance. 
5505. Reserve officers : change of lineal position. 
5507. Rear admirals : determination of upper half. 
5508. a of line and staff corps officers of the Navy and officers of the Marine 
rps. 
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§5501. Navy: grades above chief warrant officer, W—4 


(a) The commissioned grades in the Navy above the grade of chief 
warrant officer, W~4, are: 
(1) Admiral. 
5) Vice admiral. 
(4) Captain. 
(5) Commander. 
(6) Lieutenant commander. 
(7 Lieutenant. 
8) Lieutenant (junior grade). 
() Ensign. 

(b) In addition to the grades listed in subsection (a), there is also 
the grade of commodore. Appointments in this grade may be made 
under section 5597 or section 5787 of this title. Gtticers in the grade 
of commodore rank next above officers in the grade of captain. 

(c) Officers having the grade or rank of rear admiral who are 
entitled to the basic pay and allowances of a rear admiral of the 
upper half rank above officers in the grade of rear admiral who are 
entitled to the pay and allowances of a rear admiral of the lower half. 


§5502. Marine Corps: grades above chief warrant officer, W-4 


The commissioned grades in the Marine Corps above the grade of 
chief warrant officer, W-4, are: 
1) General. 
2) Lieutenant general. 
3) Major general. 
4) Brigadier general. 
3} Colonel. 
6) Lieutenant colonel. 
7) Major. 
8) Captain. 
9) First lieutenant. 
(10) Second lieutenant. 


§ 5503. Navy and Marine Corps: warrant officer grades 


The warrant officer grades in the Navy and the Marine Corps are: 
e Chief warrant officer, W-4. 
2) Chief warrant officer, W-3. 
3 Chief warrant officer, W-2. 
4) Warrant officer, W-1. 


§5504. Lineal lists: maintenance 


(a) The Secretary of the Navy shall maintain a single lineal list 
of officers in the line of the Navy on active duty in the grade of 
ensign and above. Line officers shall be carried on this list in the 
order of seniority of the grades in which they are serving. Officers 
pr Pas, in the same grade shall be carried in the order of their dates 
of in that grade. Officers serving in the same e and having 
the same date of rank in that grade shall be carried in the order of 
their seniority. 

(b) The Secretary shall maintain a single lineal list of officers of 
the Marine Corps on active duty in the grade of second lieutenant 
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and above. Officers of the Marine Corps shall be carried on this 
list in the order of seniority of the grades in which they are serving. 
Officers serving in the same grade shall be carried in the order of 
their dates of rank in that grade. Officers serving in the same grade 
and having the same date of rank in that grade shall be carried in 
the order of their seniority. 

(c) The Secretary shall maintain for each staff corps a single 
lineal list of officers in that corps on active duty. Staff corps officers 

ing in the ope of lieutenant (junior grade) or above shall be 
carried on the li lists for their respective corps in the order in 
which their running mates are carried on the lineal list for officers 
in the line. Staff corps officers serving in the grade of ensign shall 
be carried on the lineal lists for their respective corps in the order of 
their dates of rank in that grade. Staff corps officers serving in the 
grade of ensign and having the same date of rank in that @ shall 
be carried on the lineal lists for their respective corps in the order of 
their seniority. 

(d) For the purpose of this section, each officer serving in a grade 
to which he was appointed under section 5597 or promoted under sec- 
tion 5787 of this title is considered as serving in the grade he would 
hold if he had not been so appointed or promoted. 

(e) Each officer serving in the grade of admiral, vice admiral, 
general, or lieutenant general has, upon the termination of his ap- 
pointment in that grade, the grade and position on the lineal list 
that he would hold if he had not received such an appointment. 

(f) Except as provided in subsection (g), an officer’s rank amneng 
ane on the same lineal list is determined by his position on tha’ 

ist. 
(g) An officer who is appointed to an office the incumbent of which, 
regardless of his grade and date of rank in grade, is entitled to the 
rank of rear admiral with pay of the upper half or to the rank of 
major general shall be carried én the appropriate lineal list in the 
ition he would have if he had not been so appointed. However, 
is rank among other officers holding the grade or ing with the 
rank of rear admiral or major general is determined by the date of 
his appointment to the office to which the rank of rear admiral with 
pay of the upper half or major general is attached, rather than by 
position on the lineal list, unless his position on the list entitles 
wear Poe ted in the grad 
‘ ersons appointed in the e of ensign in the Navy or second 
lieutenant in the Marine Corps under section 5573, 6904, 6908, or 6909 
of this title shall be pl on the appropriate lineal lists. The 
initial position on a lineal list of officers having the same date of rank 
shall be determined by the Secretary in accordance with their demon- 
strated performance regardless of the source from which procured, 
giving consideration to whatever differences exist in the methods of 
assigning grades among the various educational institutions at which 
the officers have been educated. 

(i) Each officer appointed under section 5584, or 5586 of this title 
shall be placed on the appropriate lineal list after the junior officer 
of the same grade. 

(j) Officers of the Naval Reserve and the Marine Corps Reserve, 
when ordered to active duty, shall be placed on the appropriate lineal 
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list — in the same grade in accordance with their dates 
of rank. position of each such reserve officer among officers 
en the same date of rank as himself is as determined by the 
ecretary. 
(k) There shall be excluded from the lineal lists under this section 
the following: 

(1) Retired officers, 

(2) Retired enlisted members and members of the Fleet Re- 
serve and the Fleet Marine Corps Reserve on active duty serving 
under temporary appointments under section 5597 of this title. 

(3) Each temporary officer whose only appointment to a grade 
above chief warrant officer, W-4, is an appointment under sec- 
tion 5597 of this title for a period of limited duration. 

(4) Officers of the Naval Reserve and the Marine Corps Re- 
serve assigned to active duty for training, ordered to active duty 
in connection with organizing, administering, recruiting, instruct- 
ing, training, or drilling the Naval Reserve or the Marine Corps 
Reserve, or ordered to temporary active duty to prosecute special 


work. 
(3 Women officers appointed under section 5590 of this title. 
6) Women reserve 0} other than reserve officers in the 


Nurse Corps and other than reserve officers appointed under sec- 
tion 5581 of this title. 


§ 5505. Reserve officers: change of lineal position 


(a) Notwithstanding any other provision of law, the Secretary of 
the Navy may change the position on the lineal list of any officer of 
the Naval Reserve or the Marine Corps Reserve to equalize his oppor- 
tunities for promotion with officers of the Regular Navy or the Regular 
Marine Corps. 

(b) Any officer whose lineal position is changed under this section 
may be appointed in the same or the next higher grade but not 
above that of captain in the Navy or colonel in the Marine Corp 
and his date of rank may be changed to conform with his new li 
position. The authorized number of officers in any grade may be 
temporarily exceeded, until the next succeeding computation, by the 
number of officers advanced to that grade under this section. 

(c) An officer appointed in a higher © under this section is 
entitled to the pay and allowances of the higher grade from the 
date of his appointment in that grade. 


§5507. Rear admirals: determination of upper half 


(a) Each officer not restricted in the performance of duty on the 
active list in the line of the Navy serving in the grade of rear admiral 
is entitled to the basic pay and allowances of a rear admiral of the 
upper half from the date on which the number of officers not restricted 
in the performance of duty on the active list in the line of the Navy 
serving in the grade of rear admiral below him on the lineal list 
becomes equal to or than the number of such officers above him 
on the lineal list. For the purpose of determining the number of rear 
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admirals of the upper half, an officer not restricted in the performance 
of duty on the active list in the line of the Navy serving in the grade 
of admiral or vice admiral is considered as having the grade and posi- 
tion on the lineal list he would have if he had not Sceat appointed 
admiral or vice admiral. 

_ (b) Each officer restricted in the performance of duty on the active 
list in the line of the Navy serving in the grade of rear admiral is 
entitled to the basic pay and allowances of a rear admiral of the 
upper half from the date on which any officer below him on the lineal 
list becomes entitled to such pay under subsection (a). 

(c) Each officer on the active list of the Navy in a staff corps 
serving in the grade of rear admiral is entitled to the basic pay and 
allowances of a rear admiral of the upper half from the date on which 
his running mate becomes entitled to such pay and allowances under 
ane but not before the date of the vacancy he was promoted 
to fill. 

(d) Each rear admiral of the Naval Reserve entitled to receive 
basic pay and allowances is entitled to the basic pay and allowances 
of a rear admiral of the upper half when any officer on the active list 
in the line of the Navy junior to him is in the upper half of the grade 
of rear admiral as determined under subsection (a). 

(e) Each officer holding a permanent appointment in the grade 
of rear admiral on the retired list who is entitled to the pay of the 
lower half of that grade and who, in time of war or national emer- 
gency, serves satisfactorily on active duty for two years in that grade 
or in a higher is thereafter entitled when on active duty to the 
basic pay and allowances of a rear admiral of the upper half. 


§ 5508. Rank of line and staff corps officers of the Navy and 
officers of the Marine Corps 

(a) Except for an officer entitled to a rank higher than his grade, 
line and staff corps officers of the Navy serving in the same grade and 
officers of the Marine Corps serving in the corresponding grade rank 
among themselves according to their respective dates of rank in grade, 
whether or not they are on a lineal list. A staff corps officer with the 
same date of rank as his running mate ranks above all line and staff 
corps officers junior to his running mate. 

) Except as provided in subsection (a), officers of the Navy on 
active duty serving in the same grade and having the same date of 
rank in that e rank in the following order: 

“ cers in the line. 

2) Officers in the Medical Corps. 
Officers in the Supply Corps. 
4) Officers in the ag mei Corps. 
5) Officers in the Civi ineer Corps. 
6) Officers in the Dental Corps. 
7) Officers in the Medical Service Corps. 
8) Officers in the Nurse Corps. 
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CHAPTER 537.—-ENLISTMENTS 
See. 


5531. Recruiting campaigns: use of advertising agencies. 

5532. Prohibited classes. 

5533. Minors. 

5334. Term: grade. 

5535. Evidence of age required for certain enlistments of minors. 

5536, Extension : time lost through misconduct or unauthorized absence, 
5537. Extension: during disability incident to service. 

5538. Extension: during war or national emergency. 

5539. Extension: voluntary, periods and benefits. 

5540. Expiration: rights of member. 


§5531. Recruiting campaigns: use of advertising agencies 


(a) The Secretary of the Navy shall conduct intensive recruiting 
campaigns to obtain enlistments in the Regular Navy and the Regular 


(b) Advertising agencies may be employed, under such conditions 
as are most advantageous to the United States, in connection with 
recruiting for the Marine Corps. 


§ 5532. Prohibited classes 


The enlistment in the naval service of a person is prohibited if that 
person— 
(1) isa male and under 14 years of age; 
2) is a female and under 18 years of age; 
3) is insane; 

(4) is intoxicated; or 

(5) has deserted in time of war from any of the armed forces 
unless, in time of war, his enlistment is permitted by such author- 
ity as the Secretary of the Navy designates, 


§ 5533. Minors 


(a) A male person at least 14 and under 18 years of age may be 
enlisted in the naval service if he has the consent of his parents or 


rdian. 
amb) A female person at least 18 and under 21 years of age may be 
enlisted in the naval service if she has the consent of her parents or 
guardian. 


§5534. Term; grade 
Subject to sections 5582 and 5533 of this title, enlistments in such 
La or ratings as the Secretary of the Navy prescribes may be 


e— 

1) in the Regular Navy, of male persons under 18 years of 
ie Me the duration of their minority and of men at t 18 
years of age for a term of two, three, four, or six years; 

(2) inthe Regular Marine Corps, of male persons for the dura- 
tion of their minority or for a term of two, three, four, or six 


ears; and . 
® (3) in the Regular Navy or the Regular Marine Corps, of 
female persons for a term of two, three, four, or six years. 
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§ 5535. Evidence of age required for certain enlistments of 
minors 


No minor may be enlisted in the Regular Navy as a seaman, seaman 
apprention, or seaman recruit, unless he shows that he is of an age 
eligible under regulations to enlist by presenting to the recruiting 
officer, with his Me peta for enlistment— 

(1) abirth certificate; 
(2) a verified written statement by either parent;or = 
(3) a verified written statement by his legal guardian, if his 
parents are d : 
However, if such a certificate or statement is unobtainable, a minor 
may be enlisted in such a grade if the recruiting officer is convinced 
that the oath of the applicant as to his age is credible. 


§ 5536. Extension: time lost through misconduct or unauthorized 
absence 


_(a) Ifan enlisted member of the naval service is unable to perform 
his duties for a period of more than one day because of injury, sick- 
ness, or disease resulting from his intemperate use of drugs or alcoholic 
liquor or from other misconduct, his enlistment is extended by the 
amount of time so lost. _ 

(b) An enlisted member of the naval service who for a period of 
more than one day— 
(1) is absent from his station and duty without proper 
authority ; 
e) is confined under sentence; or “en 
3) is confined while awaiting trial and disposition of his case, 
if his trial results in conviction; 
may be permitted to serve after his return to a full duty status for a 
period that, when added to the time that he served before such 
absence or confinement, amounts to the full term of his enlistment. 


§ 5537. Extension: during disability incident to service 


An enlisted member of the naval service on active duty whose 
term of enlistment expires while he is suffering from disease or injury 
incident to service and not due to his misconduct, and who needs 
medical care or hospitalization, may be retained on active duty, with 
his consent, until he recovers to the extent that he is able to meet 
the physical requirements for reenlistment or until it is determined 
that recovery to that extent is impossible. 


§ 5538. Extension: during war or national emergency 


(a) The Secretary of the Navy iar extend enlistments in the 
Regular Navy and the Regular rine Co in time of war or 
in time of national emergency declared by the President for such 
period as he considers necessary in the public interest. Each member 
whose enlistment is extended under this section shall be di 
not later than six months after the end of the war or national emer- 
, unless he voluntarily extends his enlistment. 

(by The substance of this section shall be included in the enlistment 
contract of each person enlisting in the Regular Navy or the Regular 
Marine Corps. 
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§5539. Extension: voluntary, periods and benefits 


(a) Under regulations prescribed by the Secretary of the Navy 
with the approval of the President, a member of the lar 
Navy or the Regular Marine Corps may extend or re-extend his 
enlistment by written agreement for a period of one, two, three, or 
four full years. However, the total of all such extensions of an en- 
listment may not exceed four years. 

(b) A member who extends his enlistment under this section is 
entitled to the same pay and allowances as though he had reenlisted. 
For the purpose of determining entitlement to reenlistment bonus 
and to travel and transportation allowances upon discharge, all such 
extensions of an enlistment are considered one continuous extension. 

(c) When a member is discharged from an enlistment that has been 
extended under this section, he has the same rights, privileges, and 
benefits that he would have if discharged at the same time from an 
enlistment not so extended. 


§ 5540. Expiration: rights of member 


(a) The senior officer present afloat in foreign waters shall send to 
the United States by Government or other transportation as soon 
as possible each enlisted member of the naval service who is serving 
on a naval vessel, whose term of enlistment has expired, and who 
desires to return to the United States. However, when the senior 
officer present afloat considers it essential to the public interest, he 
may retain such a member on active duty until the vessel returns to 
the United States. 

(b) Each member retained under this section— 

(1) shall be discharged not later than 30 days after his arrival 
in the United States; and 
(2) except in time of war is entitled to an increase in basic 
ay of 25 percent. 

(cb e substance of this section shall be included in the enlist- 

ment contract of each person enlisting in the naval service. 


CHAPTER 539.—ORIGINAL APPOINTMENTS 


Sec. 

5571. Regular Navy and Regular Marine Corps: citizenship of officers. 

5572. Regular Navy and Regular Marine Corps: appointing power. 

5573. Regular Navy and Regular Marine Corps: from graduates of the Naval 
Academy. 

5574. Regular Navy: Medical Corps. 

5575. Regular Navy: Supply Corps. 

5576. Regular Navy: Chaplain Corps. 

5577. Regular Navy: Civil Bngineer Corps. 

5578. Regular Navy: Dental Corps. 

fhi79. Regular Navy : Medical Service Corps. 

5580. Regular Navy: Nurse Corps. 

5581. Naval Reserve: Medical Corps, Dental Corps, Medical Service Corps: 
women. 

5582. Regular Navy: transfers, line and staff corps. 

5583. Regular Marine Corps: from noncommissioned officers. 

5584. Regular Marine Corps: from former officers. 

5585. Pagaiar Marine Corps: order of filling vacancies in grade of second 

eutenant. 

5586. Regular Navy and Regular Marine Corps; from warrant officers and 
enlisted members. 

5587. Regular Navy: officers designated for engineering duty, aeronautical engi- 
neering duty, and special duty. 

5588. Regular Marine Corps: officers designated for supply duty. 
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Sec. 
5589. Regular Navy and Regular Marine Corps: officers designated for limited 
du 


ty. 
5590. Regular Navy and Regular Marine Corps: women. 
5591. a le Supply Corps: maximum number of ensigns appointed 


annually. 

5592. Regular Navy: Civil Engineer Corps: maximum number of ensigns ap 
pointed annually. 

5598. Regular Navy: Medical Service Corps: maximum number of ensigns ap- 
pointed annually. 

5594. Regular Navy: Nurse Corps: maximum number of ensigns appointed 


annually, 

5595. Regular aoe Corps: restriction on appointments of former midshipmen 
and cadets. 

5596. Navy and Marine Corps: temporary appointments. 

5597. Navy and Marine Corps: temporary appointments in time of war or 
national emergency. 

5598. Naval Reserve and Marine Corps Reserve: temporary appointments in 
time of war or national emergency. 

5599. Medical Corps: acting appointments for temporary service. 


§5571. Regular Navy and Regular Marine Corps: citizenship of 
officers 


To be eligible to hold an appointment as an officer in the Regular 
Navy or the Regular Marine Corps a person must be a citizen of the 
United States. 


§5572. Regular Navy and Regular Marine Corps: appointing 
power 


Each appointment to the active list of the Navy or to the active 
list of the Marine Corps shall be made by the President, by and with 
the advice and consent of the Senate. 


§5573. Regular Navy and Regular Marine Corps: from gradv- 
ates of the Naval Academy 


(a) Upon graduation from the Naval Academy, a midshipman may 

be appointed— 
(1) an ensign on the active list of the Navy in the line or in 
an appropriate staff corps; or 
(2) a second lieutenant on the active list of the Marine Corps. 
An appointment under this section is effective from the date of grad- 
uation of the appointee. 

(b) Appointments may be made in the line of the Navy under 
this section irrespective of vacancies, and the authorized strength 
of the active list of the Navy in line officers may be temporarily ex- 
ceeded by the number of these appointees in excess, The number of 
officers in excess shall be excluded from any computation made for 
the purpose of determining the number of line officers prescribed 
for any grade. Appointments in the Marine Corps or in a staff corps 
under this section may be made only to fill vacancies. 

§ 5574. Regular Navy: Medical Corps 
(a) Original appointments to the active list of the Navy in the 
Medical Corps may be made from persons who— 
(1) are at least 21 and under 32 years of age; and 
(2) are examined and found qualified by a board of officers 
in the Medical Corps convened by the Secretary of the Navy. 
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Appointments under this subsection shall be in the grade of lieutenant 
(junior grade). 

(b) Under regulations prescribed by the Secretary, original ap- 
pointments te the active list of the Navy in the Medical Corps may 
also be made, as the needs of the service require, from civilian doctors 
of medicine who have such qualifications as the Secretary prescribes. 
Appointments under this subsection may be in the grades of lieu- 
tenant (junior grade) through captain. 

(c) Original appointments to the active list of the Navy in the 
Medical Corps may be made from graduates of reputable schools of 
osteopathy. Appointments under this subsection may be made in 
such numbers as the President determines to be necessary to meet 
the needs of the naval service for officers trained and qualified in 
osteopathy. 


§5575. Regular Navy: Supply Corps 


Original appointments to the active list of the Navy in the Supply 
Corps may be made from male persons who— 
(1) are at least 21 years of age on July 1 of the calendar year 
in which appointed ; and 
(2) have physical, mental, and moral qualifications satisfactory 
to the Secretary of the Navy. 


§ 5576. Regular Navy: Chaplain Corps 


Original appointments to the active list of the Navy in the Chaplain 
Corps may be made from male persons who— 
(1) are at least 21 and under 35 years of age; and 
(2) have physical, mental, moral, and professional qualifica- 
tions satisfactory to the Secretary of the Wace, 
Appointments under this section shall be in the grade of lieutenant 
(junior grade). 


§5577. Regular Navy: Civil Engineer Corps 


Original appointments to the active list of the Navy in the Civil 
Engineer Corps may be made from male persons. Appointments 
under this section may be either in the grade of ensign or in the grade 
of lieutenant (junior grade) in accordance with such regulations as 
the Secretary of the Navy prescribes. 


§5578. Regular Navy: Dental Corps 


(a) Original appointments to the active list of the Navy in the 
Dental Corps may be made from ons who— 
(1) are at least 21 and under 32 years of age; 
(2) are graduates of accredited medical or dental schools and 
are trained in the several branches of dentistry ; and 
(3) have passed physical, mental, moral, and professional 
examinations before boards convened by the Secretary of the 
het! and have been recommended for appointment by those 
ards. 
Appointments under this subsection shall be in the grade of lieutenant 
(junior grade). 
(b) Under regulations prescribed by the Secretary, original appoint- 
ments to the active list of the Navy in the Dental Corps may also be 
made, as the needs of the service require, from civilian dentists who 
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have such qualifications as the Secretary prescribes, Appointments 
under this subsection may be in the grades of lieutenant (junior grade) 
through captain. 


§ 5579. Regular Navy: Medical Service Corps 


(a) Under such regulations as the Secre of the Navy prescribes, 
original appointments to the active list of the Navy in the Medical 
Service Corps ner be made from persons who— 
(1) are at least 21 and under 32 years of age; and 
(2) have physical, mental, moral, and professional qualifica- 
tions satisfactory to the Secretary. 

(b) Appointments under this section from persons other than 
members of the Regular Navy shall be made from graduates of 
accredited schools of pharmacy, optometry, or other schools or 
colleges with d in sciences allied to medicine or degrees approved 
by the Semcon Caserel of the Navy. 

(c) Appointments under this section shall be in the grade of 
ensign, except that persons holding doctoral degrees at the time of 
appointment in sciences allied to medicine approved by the S n 
Generel may be appointed in the grade of lieutenant (junior @). 

(d) An officer appointed under this section from the r 
Navy may not suffer any reduction in the pay and allowances to 
which he was entitled at the time of his appointment because of 
his former permanent status. 


§5580. Regular Navy: Nurse Corps 


(a) Original appointments to the active list of the Navy in the 
Nurse Corps may be made from female persons who are at least 21 
years of age on July 1 of the calendar. year in which appointed and 
who have physical, mental, moral, educational, and professional 
qualifications satisfactory to the Secretary of the Navy. 

mi b) * > sg appointed under this section shall bee appointed in 
the grade of— 

(1) ensign, if she has not passed her twenty-seventh birthday 

on the date of nomination by the President and is not qualified 

for appointment as a lieutenant (junior grade) under clause (2) ; 


r 

(2) lieutenant (junior grade), if she is qualified under la- 

tions prescribed by the Secretary and has not passed her thirtieth 
birthday on the date of nomination by the President. 

(c) The maximum ages specified in sahesction (b) are increased by 
the period of active commissioned service performed after r 
a 1947. However, a maximum age is not so increased by more than 

ve years. 


§5581. Naval Reserve: Medical Corps, Dental Corps, Medical 
Service Corps: women 


Women may be appvinied in the Naval Reserve in the Medical 
Corps, the Dental Corps, and the Medical Service Corps, Except 
as otherwise specifically provided, provisions of this title relating 
to male officers of the Naval Reserve in these corps apply to women 
appointed under this section. 
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§ 5582. Regular Navy: transfers, line and staff corps 


(a) Any male officer on the active list of the Navy in a staff corps in 
a grade not above lieutenant commander may be appointed to the 
active list in the line of the Navy in the same grade. An officer so 
appointed holds the lineal position he would have held if he had 
originally been appointed in and had remained in the line, and he 
is an additional number in the grade in which he is serving and in 
each grade to which he is later promoted. 

(b) Any male officer on the active list in the line of the Navy 
in a grade not above lieutenant commander may be appointed to 
the active list of the Navy in the Supply Corps or the Civil Engineer 
Corps, in the same grade, without regard to his age. 


§ 5583. Regular Marine Corps: from noncommissioned officers 


Original appointments to the active list of the Marine Corps may 
made from meritorious male noncommissioned officers of the 
Regular Marine Corps who are at least 20 and under 30 years of age. 
Appointments under this section shall be in the grade of second 
lieutenant. 


§ 5584. Regular Marine Corps: from former officers 


(a) Original appointments to the active list of the Marine Corps 
in the grade of second lieutenant may be made from male former 
officers of the Marine Corps who resigned from the naval service in 
good standing. 

(b) To be eligible for an appointment under this section a person 
must— 

(1) establish his Pi ey mental, moral, and_ professional 
qualifications to perform the duties of the grade of second lieu- 
tenant, to the satisfaction of the Secretary of the Navy; and 

(2) be of such an age that he can complete a total of 30 years of 
active service before he becomes 62 years of age. 


$5585. Regular Marine Corps: order of filling vacancies in grade 
of second lieutenant 


Vacancies on the active list of the Marine Corps in the grade of 
second lieutenant shall be filled, so far as practicable, first, from 
members of the graduating class of the Naval Academy ; second, from 
meritorious noncommissioned officers of the Regular Marine Corps; 
and third, from other persons. 


§ 5586. Regular Navy and Regular Marine Corps: from warrant 
officers and enlisted members 


(a) Original appointments may be made— 

(1) to the active list of the Navy in the line or in any staff 
corps, except the Medical Service Corps and the Nurse Corps, in 
grades not above lieutenant from male warrant officers and chief 

tty officers of the Regular Navy who, by June 30 of the calen- 
Rar year in which sppuiet will have completed at least three 
years of service in the Regular Navy in the grade of chief petty 
officer or above; and 

(2) to the active list of the Marine Coy in grades not above 
captain from male warrant officers of the Regular Marine Corps 
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who, by June 30 of the calendar year in which appointed, will have 

completed at least three years of service in the Regular Marine 

Corps in the grade of warrant officer, W-1, or above. 
To be eligible for appointment under this subsection to the grade of 
lieutenant, lieutenant ( pa grade), or ensign on the active list of 
the Navy or captain, lieutenant, or second lieutenant on the 
active list of the Marine Corps, members must be under 40, 35, and 
32 years of age, respectively, on June 29 of the calendar year in which 
bey are to be appointed. ‘ ; 

(b) Original appointments to the active list of the Navy in the line 
and in any appropriate staff corps in the grade of ensign may be made 
from male enlisted members of the Regular Navy. To be eligible 
for such an appointment a member must be under 33 years of age on 
the date of appointment and must have had at least four years of 
continuous service, immediately preceding the date of his appoint- 
ment, in the Regular Navy. 

(c) Before he may be appointed under this section, a member must 
apply for appointment, must be recommended by a commanding offi- 
cer under whom he has served in the grade he holds at the time he 
applies, and, under regulations prescribed by the Secretary of the 

avy, must establish his qualifications by— 
(1) recommendation of a naval examining board that he is 
mentally, morally, and professionally qualified; and 
( — of a board of medical examiners that he is physically 
qua ; 
A member who twice fails to establish his qualifications is ineligible 
for appointment under this section. 

(dy ach appointment under subsection (a) shall be in the grade 
for which the member applies and for which he is found qualified. 

(e) Each officer appointed under this section in the grade of lieu- 
tenant in the line of the Navy or in the grade of captain in the Marine 
Corps is an additional number in that grade only and, while in that 
grade, becomes eligible for consideration for promotion when the 
officer next senior to him becomes eligible. 

(f) An officer appointed under this section may not suffer any reduc- 
tion in the pay and allowances to which he was entitled at the time of 
his appointment because of his former status. 


§5587. Regular Navy: officers designated for engineering duty, 
aeronautical engineering duty, and special duty 


(a) Male persons may be originally appointed to the active list in 
the line of the Navy as officers designated for engineering duty, 
aeronautical engineering duty, or special duty. Each person so 
appointed shall be appointed in the grade of— 

(1) ensign, if designated for engineering duty, aeronautical 
engineering duty, or any type of special duty for which a graduate 
— a not Pigg or ' 

2) lieutenant (junior grade), if designated for a of spe- 
cial duty for which a graduate degree is required. mre 
The number of appointments in each of these grades and designations 
may not exceed, in any fiscal year, the number of vacancies that the 
Secretary of the Navy estimates will occur in the fiscal year for 
officers of the grade and designation concerned. 
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(b) With the approval of the Secretary, any officer on the active 
list in the line of the Navy may, upon his application, be designated 
for engineering duty, aeronautical engineering duty, or special duty. 

(c) The types of special duty for which officers may be designated 
include communications, law, naval intelligence, photography, public 
information, psychology, and hydrography. 

(d) Officers designated for engineering daty: aeronautical engineer- 
ing duty, or special duty are additional numbers in grade, er 
shall perform sea or shore duty appropriate to their special qualifi- 
cations but may not succeed to command except on shore and then 
only as authorized by the Secretary. 


§ 5588. Regular Marine Corps: officers designated for supply 
duty 


(a) With the approval of the Secretary of the Navy, any officer 
on the active list of the Marine Corps serving in the grade of colonel, 
lieutenant colonel, major, or captain may, upon his application, 
be designated for mays duty. 

(b) The number of officers designated under this section shall be 
in accordance with the requirements of the service as determined 
by the Secretary. An officer, while so designated, is an additional 
number in any grade, not above brigadier general, in which he serves. 


$5589. Regular Navy and Regular Marine Corps: officers desig- 
nated for limited duty 

(a) Original appointments to the active list of the Navy in the 

de of ensign in the line, in the Supply Corps, and in the Civil 
ineer Corps may be made from male— 
(1) warrant officers; 
(2) chief petty officers; and 
(3) first-class petty officers; 
in the Regular Navy, for the performance of duty in the technical 
fields indicated by their warrants or rca a : 

(b) Original appointments to the active list of the Marine Corps in 
the grade of second lieutenant may be made from male— 

(1) warrant officers; 

H master sergeants; and 

3) technical sergeants; 
in the Regular Marine Corps, for the performance of duty in the 
technical fields in which they are proficient. 

(c) To be eligible for an appointment under this section a member 
must have completed at least 10 years of active naval service, ex- 
a duty for training in a reserve component. 

(d) Each officer appointed under this section is known as an officer 
designated for limited duty. He may not suffer any reduction in the 
pay and allowances to which he was entitled at the time of his ap- 
pointment because of his former permanent status. 

(°) Any officer designated for limited duty, upon his application 
and upon determination by the Secretary of the Navy that he is 

ma — 
(i ifhe is in the line of the Navy, be designated for engineer- 
ing duty, aeronautical engineering duty, or special duty, or be 
assigned to unrestricted performance of duty; 
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(2) if he is in a staff corps of the Navy, be assigned to unre- 
stricted performance of duty in that corps; or 
(3) if he is in the Marine Corps, be designated for supply duty 
or be assigned to unrestricted performance of duty. 
When an officer is so designated or assigned, his status as an officer 
a 
e rescri tions for the appointment, 
designation, and poe mir ge officers under this section. 


§ 5590. Regular Navy and Regular Marine Corps: women 


(a2) Women may be appointed to the active list of the Navy in the 
line or in any staff corps or to the active list of the Marine Corps, 
Except as provided in subsection (b), original appointments under 
this section shall be made under the same conditions as prescribed in 
other sections of this title for appointments under those sections. 

(b) Original appointments to the active list of the Navy under this 
section shall be either in the grade of pero. or in the grade of lieu- 
tenant (junior grade) in the discretion of the President, and original 
appointments to the active list of the Marine Corps shall be either in 
the grade of second lieutenant or in the grade of first lieutenant in 
the discretion of the President. To be eligible for such an appoint- 
ment a woman must— 

(1) be at least 21 and under 30 years of age on July 1 of the 
year in which appointed; and 

(2) have mental, moral, educational, professional, and physi- 
cal qualifications satisfactory to the Secretary of the Navy. 

(c) This section does not authorize the appointment of officers in 
the Nurse Corps. 


$5591. Regular Navy: Supply Corps: maximum number of en- 
signs appointed annually 


(a) Subject to subsection (b), the maximum number of appoint- 
ments that may be made in any year to the active list of the Navy 
in the Supply Corps in the grade of ensign is equal to 12 percent 
of the number of appointments made that year to the active list in 
the line in the grade of ensign. 

(b) If, in any year, the number of officers on the active list in the 
Supply Corps is less than 12 percent of the number of officers 
on the active list in the line, the number of appointments in that 
age to the active list in the Supply Corps in the grade of ensign may 

increased as the President determines necessary, so long as that 
percentage is not exceeded. 


§5592. Regular Navy: Civil Engineer Corps: maximum number 
of ensigns appointed annually 


(a) Subject to subsection (b), the maximum number of appoint- 
ments that may be made in any year to the active list of the Navy 
in the Civil Engineer Corps in the grade of ensign is equal to 3 

rcent of the number of appointments made that year to the active 

ist in the line in the grade of ensign. 

(b) If, in any year, the number of officers on the active list in the 
Civil Engineer Corps is less than 8 percent of the number of 
officers on the active list in the line, the number of appointments in 
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that year to the active list in the Civil Engineer Corps in the grade 
0 may be increased as the President determines necessary, 
so long as that percentage is not exceeded. 


§ 5593. Regular Navy: Medical Service Corps: maximum num- 
ber of ensigns appointed annually 

(a) Subject to subsection (b), the maximum number of appoint- 
ments that may be made in any year to the active list of ths Navy 
in the Medical Service Corps in the grade of ensign is the same per- 
centage of the number of appointments made in that year to the active 
list in the line in the grade of ensign as the authorized number of 
officer's on the active list in the Medical Service Corps in that year is 
of the authorized number of officers on the active list in the line. 

(b) If, in any year, the ratio of the number of officers on the active 
list in the Medical Service Corps to the number of officers on the 
active list in the line is less than the ratio of the number of officers 
authorized to be on the active list in the Medical Service Corps in 
that year to the number of officers authorized to be on the active list 
in the line, the number of appointments in that year to the active 
list in the Medical Service Corps in the grade of ensign may be in- 
creased as the President determines necessary to meet the needs of 
the service, not to exceed the number required to equalize these ratios. 


§ 5594. Regular Navy: Nurse Corps: maximum number of en- 
signs appointed annually 


(a) Subject to subsection (b), the maximum number of appoint- 
ments that may be made in any year to the active list of the Navy 
in the Nurse Corps in the grade of ensign is the same percentage of 
the number of appointments made in that year to the active list in 
the line in the grade of ensign as the authorized number of officers 
on the active list in the Nurse Corps in that year is of the authorized 
number of officers on the active list in the line. 

(b) If, in any year, the ratio of the number of officers on the active 
list in the Nurse Corps to the number of officers on the active list in 
the line is less than the ratio of the number of officers authorized to 
be on the active list in the Nurse Corps in that year to the number 
of officers authorized to be on the active list in the line, the number 
of appointments in that year to the active list in the Nurse Corps 
in the grade of ensign may be increased as the President determines 
necessary to meet the needs of the service, not to exceed the number 
required to equalize these ratios. 


§ 5595. Regular Marine Corps: restriction on appointments of 
former midshipmen and cadets 


No person who was a midshipman at the United States Naval 
Academy or who was a cadet at the United States Military Academy 
may be appointed in a commissioned in the ar Marine 
Corps after the graduation of the class of which he was a member. 


§ 5596. Navy and Marine Corps: temporary appointments 
(a) Temporary appointments may be made under this section 
only when the number of male officers serving on active duty in the 
de of ensign and above in the line of the Navy exceeds the number 
of male officers on the active list in the line of the Navy. Officers in 
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a category covered by subsection (g) are not considered as officers on 
active duty for the purpose of this section. : 

(b) Tempo sports in the Regular Navy, except in the 
Nurse Corps, in grades not above lieutenant and in the Regier Marine 
Corps in grades not above captain ay, ie made from— 

(1) warrant officers of the Regular Navy and the Regular 
Marine Corps, respectively ; and 

(2) chief and first-class petty officers of the Regular Navy and 
master, apa and staff sergeants of the Regular Maxis Geign, 
respectively. 

(c) Temporary appointments in the Naval Reserve, except in the 
Nurse Corps, in grades not above lieutenant and in the Marine Corps 
Reserve in grades not above captain may be made from— 

(1) warrant officers of the Naval Reserve and the Marine 
Corps Reserve, respectively, on active duty ; and 
(2) chief and first-class petty officers of the Naval Reserve and 
master, technical, and staff sergeants of the Marine Corps Reserve, 
gy pee so on active duty. 
(d) Temporary appointments in warrant officer grades under this 
section shall be made by the Secretary of the Navy under such regula- 
tions as he prescribes. Such appointments shall be made by warrant 
if in the grade of warrant officer, W—1, or by commission if in a higher 
warrant officer grade, 

(e) The number of persons appointed in the Regular Navy under 
this section in grades above chief warrant officer, W-4, may not exceed 
the difference between the actual number of officers on the active list 
of the Navy in the line or in the staff corps concerned and the author- 
ized number of such officers. The number of persons so appointed 
in the Regular Marine Corps under this section in grades above chief 
warrant officer, W-4, may not exceed the difference between the actual 
number of officcrs on the active list of the Marine Corps and the 
authorized number of such officers, 

(f) Temporary appointments under this section do not change the 
permanent, probationary, or acting status of members so appointed, 
prejudice them in regard to promotion or appointment, or abridge 
their rights or benefits. .A person receiving a temporary appointment 
under this section may not suffer any reduction in the pay and allow- 
ances to which he was entitled because of his permanent status at 
the time of his temporary appointment, or any reduction in the pay 
and allowances to which he was entitled Se a prior temporary 
appointment in a lower grade. 

(g) The following members of the naval service are ineligible for 
temporary appointments under this section: 

(1) Women members. 

(2) Retired members, 

(3) Members of the Naval Reserve and the Marine Corps 
Reserve ordered to active duty for training. 

(4) Members of the Naval Reserve and the Marine Co: 
Tamers ordered to active duty in connection with or, nising, 
administering, recruiting, instructing, training. won uriting e 
Naval Reserve or ine * at Coster. 

(5) Members of the Naval Reserve and the Marine Corps 
yensre ordered to temporary active duty to prosecute special 
wor 
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(h) The President may terminate any appointment made under 
this section. 
§5597. Navy and Marine Corps: temporary appointments in 
time of war or national emergency 


_ (a) Temporary appointments may be made under this section only 
in time of war or during a national emergency declared by the 
President. 

(b) Temporary appointments in the Regular Navy in grades not 
above lieutenant and in the Regular Marine Corps in grades not above 
captain may be made from— 

(1) warrant officers of the Regular Na and the Regular 
Marine Corps, respectively, including retired members on active 
uty; 

(2) chief and first-class petty officers of the Regular Navy and 
master, technical, and staff sergeants of the Regular Marine 
es respectively, including retired members on active duty; 
an 

(3) chief and first-class petty officers of the Fleet Reserve and 
master, technical, and staff sergeants of the Fleet Marine Corps 
Reserve, respectively, on active duty. 

(c) Temporary appointments in the Naval Reserve in grades not 
above lieutenant and in the Marine Corps Reserve in grades not above 
captain may be made from— 

(1) warrant officers of the Naval Reserve and the Marine Corps 
Reserve, respectively, on active duty; and 

(2) chief and first-class petty officers of the Naval Reserve and 
master, technical, and staff sergeants of the Marine Corps Reserve, 
respectively, on active duty. 

(d) Temporary appointments in warrant officer grades under this 
section shall be made by the Secretary of the Navy under such regu- 
lations as he prescribes. Such ecg shall be made by war- 
rant if in the grade of warrant officer, W-1, or by commission if in a 
higher warrant officer grade. 

(e) Temporary ina under this section in grades above 
chief warrant officer, W-4, shall be made under regulations prescribed 
i the President and in such numbers as he determines the needs of 
the service require. Such appointments shall be made by the Presi- 
dent alone, except that appointments under subsections (f) and (g) in 
grades above captain in the Navy shall be made by the President, by 
and with the advice and consent of the Senate. The ay of commo- 
dore is established for the purposes of subsections (f) and (g). 

(f) Temporary appointments in a staff corps and in the line or ina 
different staff corps of the Regular Navy may be made from retired 
officers of the Regular Navy in the line and staff corps, respectively, 
who are on active duty. Each officer appointed under this subsection 
shall be appointed in the grade in which he was serving at the time 
of appointment. 

(g) Temporary appointments in a staff corps and in the line or ina 
different staff corps of the Naval Reserve may be made from retired 
officers of the Naval Reserve in the line and staff corps, respectively, 
who are on active duty. Each officer appointed under this subsection 
shall be appointed in the grade in which he was serving at the time of 
appointment. 
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(h) Temporary appointments under this section do not change the 
permanent, probationary, or acting status of members so appointed, 
prejudice them in regard to promotion or appointment, or abridge 
their rights or benefits. A person receiving a temporary appointment 
under this section may not suffer any reduction in the pay and allow- 
ances to which he was entitled because of his permanent status at 
the time of his temporary appointment, or any reduction in the pay 
and allowances to which he was entitled under a prior temporary 
appointment in a lower grade, 

i) Each temporary appointment under this section, unless ex- 
peer declined, is, without formal acceptance or oath of office, 
regarded as accepted on the date made, and the member so appointed 
is entitled to the pay and allowances of the grade to which appointed 
from that date. 

(j) fe iy appointments under this section are effective for 
such periods as the President determines. However, no such appoint- 
ment may be effective later than— 

(1) six months after the end of the war or national emer- 


gency; or 
(2) the date the appointee is released from active duty; 
whichever is earlier. 
(k) When his temporary appointment under this section is termi- 
nated, each member of the naval service on active duty shall have the 
grade he would hold if he had not received any such appointment. 


§5598. Naval Reserve and Marine Corps Reserve: temporary 
appointments in time of war or national emergency 


(a) In time of national emergency declared by the President or by 
Congress, and in time of war, temporary appointments may be made 
in any commissioned grade in the Naval Reserve or the Marine Corps 
Reserve from qualified persons. 

(b) Appointments under this section in the grades of chief warrant 

cer, W-2, chief warrant officer, W-3, and chief warrant officer, 
W-4, shall be made by the Secretary of the Navy, by commission, un- 
der such regulations as he prescribes. 

(c) An officer appointed under this section may be ordered to 
active duty for such period as the President prescribes. 

(d) An appointment under this section may be vacated by the 
President at any time. Unless sooner vacated, the appointment is 
effective during the war or emergency in which it is made and for 
six months thereafter. 

(e) The appointment of a permanent warrant officer to a higher 
grade under this section does not vacate his permanent grade or 

rejudice any right, privilege, benefit, or promotion status to which 
he was entitled because of his permanent grade, 


§ 5599. Medical Corps: acting appointments for temporary 
service 


(a) Appointments for temporary service in the Medical Corps in 
the grade of lieutenant (junior grade) may be made by the President 
alone. 

(b) = —, this section may net be Pied ne the lineal 
ist, may not be assigned running mates, and are ineligible for pro- 
ae The number of such appointees may not be more than 250 
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at any time, except that in time of war or declared national emergency 
number may be increased by the President as he considers 
necessary to meet the needs of the naval service. 


x CHAPTER 541—RUNNING MATES 


5651. Eligibility of officers to be running mates. 

5652. Regular Navy: lieutenants (junior grade). 

5653. Regular Navy: lieutenants and above. 

5654. Regular Navy: transfers from line. 

5655. Naval Reserve: officers ordered to active duty. 

5656. Reassignment: running mate separated, released, or loses numbers. 

5657. Reassignment: staff corps officer promoted. 

5658. Reassignment : staff corps officer not promoted. 

5659. Reassignment: staff corps officer loses numbers, 

5660, Reassignment : running mate advanced. 

5661. Reassignment : staff corps officer advanced. 

662. Suspension ;: preceding sections. 

663. Application : preceding sections. 

5664. gs ea women staff corps officers appointed under section 5590 of 
title. 

5666. Appointments for limited duration not considered. 


§5651. Eligibility of officers to be running mates 


(a) To be eligible to be the running mate of a staff corps officer not 
restricted in the performance of duty, a line officer must be an officer 
who is not restricted in the performance of duty. 

(b) To be eligible to be the running mate of a staff corps officer 
designated for limited duty, a line officer must be an officer who is 
designated for limited duty. 


§5652. Regular Navy: lieutenants (junior grade) 


(a) After the end of each calendar year, officers serving in the 
grade of lieutenant (junior grade) on the active list of the Navy in 
each staff corps who have dates of rank in that grade in the calendar 
year just ended, except officers appainiert to that grade in a staff 
corps by transfer from the line, shall have assigned to them, in the 
order of their lineal rank, running mates from among eligible line 
officers on active duty serving in the grade of lieutenant (junior 

e). Lieutenants (junior grade) of each staff corps other than 

e Medical Corps shall have running mates assigned to them from 
among eligible line lieutenants (junior grade) having dates of rank in 
the same calendar year as themselves. Lieutenants (junior grade) 
in the Medical Corps shall have running mates assigned to them from 
among eligible line lieutenants (junior grade) having dates of rank 
in the p ing calendar year. 

(b) The officer to be assigned as the running mate of a staff corps 
officer under this section is the eligible line officer whose numerical 
position in the order of lineal rank, among the line lieutenants (junior 
grade) on active duty having dates of rank in the calendar year pre- 
scribed in subsection (a), most nearly equals the product of— 

(1) the numerical position of the staff corps officer in his order 
of lineal rank as determined under subsection (c) or (d); and 
(2) a fraction, of which— 
A) the numerator is the number of line lieutenants 
(junior grade) on active duty having dates of rank in the 
prescribed calendar year; and 


333 


(B) the denominator is the number of lieutenants (junior 
grade) in the staff corps concerned who have dates of rank 
in the same calendar year as such staff corps officer and who 
are to have running mates assigned to them under this sec- 
tion. 

However, if in any year there is only one lieutenant (junior grade) 
in any corps to have a running mate assigned to him under this sec- 
tion, the officer to be so assigned is the eligible line officer whose nu- 
merical position is nearest the middle of the line lieutenants (junior 
grade) on active duty having dates of rank in the prescribed calendar 
year. 

c) Ineach staff corps in which officers may be originally appointed 
either in the grade of ensign or in that of lieutenant (junior grade), 
all the lieutenants (junior grade) who are to have running mates as- 
signed to them under this section at any one time are regarded, for 
the purpose of this section, as having lineal rank among themselves 
in the order recommended in the approved report of a board of officers 
of the corps concerned. Such boards shall be convened as soon as 
practicable after the end of each calendar year, and their recommenda- 
tions, when approved by the Secretary of the Navy, are conclusive. 

(d) In each staff corps in which appointments in the grade of en- 
sign are not authorized, all the lieutenants (junior grade) who are to 
have running mates assigned to them under this section at any one 
time are regarded, for the purposes of this section, as having lineal 
wee among themselves in the chronological order of their dates of 
rank, 


§5653. Regular Navy: lieutenants and above 


The Secretary of the Navy shall assign a running mate to each 
officer whose original appointment to the active list of the Navy in 
a staff corps is in the grade of lieutenant or above. Except as pro- 
vided in section 5654 of this title, the officer to be assigned as the 
running mate may be any eligible line officer on active duty having 
the same date of rank as the staff corps officer concerned in the highest 
grade, permanent or temporary, to which the staff corpe officer is 
appointed. If no eligible line officer serving on active duty in that 
grade has the same date of rank as the staff corps officer, the officer to 
be penene? as his running mate is the junior eligible line officer on 
active duty having the next earlier date of rank in that grade. 


§5654. Regular Navy: transfers from line 


When an officer on the active list in the line of the Navy is trans- 
Soret fo a see corps in the grote of Hentonant ( ae ce 
ve, he s ave assigned to him as his running mate the eligible 
Une bauer 4 on active duty who was next dentor Ebon at the time of 
is transfer. 


§5655. Naval Reserve: officers ordered to active duty 


When an officer of the Naval Reserve in a staff corps is ordered to 
active duty and placed on a lineal list, the Secretary of the Navy 
shall assign to him as his running mate an eligible line officer serving 
on active duty in the same grade and appropriate to his lineal position. 
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§ 5656. Reassignment: running mate separated, released, or loses 
numbers 


If the running mate of a staff corps officer on active duty is sepa- 
rated from the active list, is released from active duty, or loses num- 
bers, the staff corps officer shall have a new running mate assigned to 
him. The officer to be so assigned is the eligible line officer who was 
next senior to the former running mate, or if there is none, the 
eligible line officer who was next junior to him. 


§ 5657. Reassignment: staff corps officer promoted 


(a) When a staff corps officer on active duty is promoted after 

selection, he shall have a running mate assigned to him in the higher 

e. The officer to be so assigned is an oki ible line officer serving 

in the higher grade whose name was placed on the promotion list 

for that grade upon approval of the report of the line selection board 

immediately preceding the staff corps selection board that selected 
the staff corps officer. 

(b) The officer to be assigned as the running mate of a staff corps 
officer under subsection (a) is the same line officer who was the run- 
ning mate of the staff corps officer before the staff corps officer was 
promoted, if the former running mate was selected for peered 
the line selection board immediately preceding the staff corps boa 
Otherwise, the officer to be assigned as the new running mate is the 
eligible line officer, among those so selected, who was next senior to 
the former running mate in the grade from which promoted, or the 
next junior if none senior were so selected. 

(c) If a selection board for a grade in a staff corps is not convened 
between the dates of convening of two or more line selection boards 
for the grade, the earliest of those line selection boards is considered 
to be the line selection board immediately preceding the staff corps 
board for the purpose of this section. 


§ 5658. Reassignment: staff corps officer not promoted 


If the running mate of a staff corps officer on active duty is pro- 
moted to a higher grade and the staff corps officer is not so promoted, 
the staif corps officer shall have a new running mate assigned to him 
in the grade in which he remains. The officer to be so assigned is 
the eligible line officer in that grade who was next senior to the former 
running mate or, if there is none, the eligible line officer in that grade 
who was next junior to him. 


§ 5659. Reassignment: staff corps officer loses numbers 


(a) If a staff corps officer not restricted in the performance of duty 
poke 3 on active duty in the grade of lieutenant (junior grade) or 
above loses numbers in grade, he shall have assigned to him as his new 
running mate the line officer who is the running mate of the most 
junior officer of his co: not restricted in the ormance of duty, 
who becomes senior to him as the result of his loss of numbers. _ 

(b) If a staff corps officer restricted in the performance of duty 
serving on active duty in the grade of lieutenant (junior grade) or 
above loses numbers in grade, he shall have assigned to him as his new 
running mate the line officer who is the running mate of the most 
joni officer of his corps, restricted in the ip peer of duty, who 

mes senior to him as the result of his loss of numbers. 
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§ 5660. Reassignment: running mate advanced 


If the running mate of a staff corps officer on active duty is advanced 
in numbers, or advanced in grade under section 5789 of this title, the 
staif corps officer shall have a new running mate assigned to him. 
The officer to be so assigned is the eligible line officer, not advanced, 
who was next senior to the former running mate before the advance- 
ment of such former running mate or, if there is none, the senior 
eligible line officer remaining in the grade. 


§ 5661. Reassignment: staff corps officer advanced 


(a) If a staff corps officer not restricted in the performance of 
duty serving on active duty in the grade of lieutenant (junior grade) 
or above is advanced in numbers in his grade, he shall have assigned 
to him as his new running mate the running mate of the officer of 
his grade and corps, not restricted in the lananros of duty, who 
is next senior to him in the position to which he is advanced or, if 
there is none, the running mate of the officer of his grade and corps, 
not restricted in the performance of duty, who is next junior to him 
in his new position. 

(b) If a staff corps officer restricted in the performance of duty 
serving on active duty in the grade of lieutenant (junior grade) 
or above is advanced in numbers in his grade, he shall have assigned 
to him as his new running mate the running mate of the officer of 
his grade and corps, restricted in the performance of duty, who is next 
senior to him in the position to which he is advanced or, if there is 
none, the running mate of the officer of his grade and corps, restricted 
in the performance of duty, who is next Junior to him in his new 
position. 

§ 5662. Suspension: preceding sections. 


(a) The’ President may suspend any provision of the precedin 
sections of this chapter relating to officers serving in the grades o 
lieutenant and lieutenant (junior grade) during any period when— 

(1) the number of officers serving on active duty in the grade 
of ensign and above in the line of the Navy exceeds the number 
of officers on the active list in the line of the Navy; and 

(2) he determines that the needs of the service so require. 

(b) During a war or national emergency, the President may suspend 
any provision of the preceding sections of this chapter. Such a 
suspension may not continue beyond June 30 of the fiscal year follow- 
ing that in which the war or national emergency ends. 

§5663. Application: preceding sections. 

(a) The p ing sections of this chapter do not apply to— 

0 women officers ye rte under section 5590 of this title; 

2) women reserve officers, other than reserve officers in the 
Nurse Corps and other than reserve officers appointed under 
section 5581 of this title; 
ri retired officers; 
4) officers of the Naval Reserve assigned to active duty for 


ining; 

OC) an ~ the Naval Reserve ordered to active duty in 
connection with or administering, recruiting, instruct- 
ing, training, or drilling the Naval Reserve; or — 
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(6) officers of the Naval Reserve ordered to temporary active 
duty to prosecute special work. 
(b) For ro purpose of the preceding sections of this chapter, 
officers listed in subsection (a) may not be included in any list for 
apa the numerical position in order of lineal rank of either 
line or staff corps officers, nor are they counted as officers serving 
on active duty for the purpose of section 5662 of this title, 


§ 5664. Regular Navy: women staff corps officers appointed un- 
der section 5590 of this title 


Women officers on the active list of the Navy appointed under 
section 5590 of this title in any staff corps shall have running mates 
assigned to them from among women officers on the active list in the 
line of the Navy. Running mates for such officers shall be assigned 
in the manner prescribed in this chapter for the assignment of run- 
ning mates to other staff corps officers. 


§ 5666. Appointments for limited duration not considered 


For the purpose of this chapter an officer serving in a grade to 
which he has been appointed for a period of limited duration is con- 
sidered as serving in the grade he would hold if he had not been so 
appointed. 

CHAPTER 543.—SELECTION BOARDS 


5701. Navy; line officers: promotion and continuation on the active list. 

5702. Navy; staff corps officers: promotion and continuation on the active list. 

5708. Marine Corps; officers: promotion and continuation on the active list. 

5704. Navy and Marine Corps; women officers : promotion. 

5705. Oath of members. 

5706. Information furnished to boards. 

5707. Officers to be recommended for promotion or continuation. 

5708. Reports: certification required. 

5709. Navy and Marine Corps: retention of rear admirals, major generals, and 
brigadier generals on the active list. 

710. Reports: submission to President or Secretary of the Navy. 

5711. Suspension and exceptions: preceding sections. 


§5701. Navy; line officers: promotion and continuation on the 
active list 


(a) At least once each year the Secretary of the Navy shall convene 
the following selection boards to recommend male officers in the line 
of the Navy for promotion and continuation on the active list : 

(1) A board to recommend rear admirals not restricted in the 
performance of duty for continuation on the active list, consisting 
of five officers of the Regular Navy on the active list or the 
retired list senior in permanent rank to all officers under con- 
sideration. 

(2) A board to recommend captains restricted in the per- 
formance of duty for continuation on the active list, consisting 
of nine officers serving in the grade of rear admiral or above. 

(3) A board to recommend captains for promotion to the 

de of rear admiral and a Sopra: to recommend commanders 
or promotion to the grade of captain, each consisting of nine 
officers serving in the grade of rear admiral or above. 
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(4) A board to recommend lieutenant commanders for 
promotion to the “pea of commander, consisting of three 
officers serving in the grade of rear admiral and six officers 
serving in the grade of captain. 

(5) A board to recommend lieutenants for promotion to the 

ade of lieutenant commander and a board to recommend 
ieutenants (junior grade) for promotion to the grade of lieu- 
tenant, each consisting of nine officers serving in the grade of 
captain or above. 1 

(b) Except as provided in subsections (c) and (d), selection boards 
convened under clauses (2) through (5) of subsection (a) shall be 
composed of officers on the active list in the line of the Navy not 
restricted in the performance of duty. 

(c) When officers designated for engineering duty, aeronautical 
engineering duty, or special duty are eligible for consideration by a 
selection board convened under subsection (a), the Secretary shall 
appoint, as alternate members of the board, three officers on the 
active list of the Navy of the same designation and classification as 
any such eligible officer. If three such officers are not available, he 
shall appoint as many as are available. Junior members of the board 
who are not restricted in the performance of duty, in like number, 
may not act upon the case of any officer designated for engineering 
duty, aeronautical engineering duty, or specia] duty. No alternate 
member may act upon the case of any officer who is not of the same 
designation as himself. 

(d) When officers of the Naval Reserve are eligible for considera- 
tion by a selection board convened under subsection (a), the Secretary 
shall appoint an appropriate number of reserve officers, otherwise 
qualified under this section, as members of the board and shall appoint 
officers on the active list of the Navy, qualified under this section, to 
complete the prescribed membership. 

(e) No officer may be a member of two successive boards for the 
consideration of officers for promotion to the same grade. 


§5702. Navy; staff corps officers: promotion and continuation 
on the active list 


(a) The Secretary of the Navy shall convene the following selection 
boards to recommend staff corps officers, other than women officers 
appointed under section 5590 of this title, for promotion and for 
continuation on the active list: 

(1) A board for each corps, other than the Medical Service 
Corps and the Nurse Corps, to recommend captains for continu- 
ation on the active list or for promotion to the grade of rear 
admiral, each consisting of not less than three or more than nine 
officers serving in the grade of rear admiral or above. 

(2) A board for each corps and each grade, as appropriate, to 
recommend commanders, lieutenant commanders, lieutenants, and 
lieutenants (junior grade) for promotion to the next higher 
grade, each consisting of not less than six or more than nine 
officers serving in the grade of captain or above. 

(b) Except as provided in subsections (c) and (d), each board 
convened under this section to consider officers in the Medical Corps, 
the Supply the Chaplain Corps, the Civil Engineer Corps, 
or the Dental Corps shall consist of officers of the Regular Navy 
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in the corps concerned on the active list or the retired list, and each 
board convened under this section to consider officers in the Medical 
Service Corps or the Nurse Corps shall be composed of officers of 
the Regular Navy in the Medical Corps on the active list or the 
retired list. 

(c) When there is an insufficient number of staff corps officers 
legally and yp beers qualified to serve on a board convened under 
this section, the Secretary shall complete the minimum required 
membership by appointing as members of the board officers on the 
active list in the line of the Navy serving in the grades prescribed in 
subsection (a). 

(d) When officers of the Naval Reserve are eligible for considera- 
tion by a selection board convened under this section, the Secretary 
shall appoint an appropriate number of reserve officers, otherwise 
qualified under this section, as members of the board and shall ap- 
point officers of the Regular Navy, qualified under this section, to 
complete the prescribed membership. 

(e) Each board prescribed in this section shall be convened at 
least once each year as soon as practicable after the report of a cor- 
responding selection board for line officers has been approved by the 
President and at such other times as the Secretary directs. However, 
a board to recommend officers in the Medica] Service Corps for pro- 
motion to the grade of captain and boards to recommend officers in 
the Nurse Corps for promotion to the grades of commander and 
lieutenant commander need not be convened unless there is a vacancy 
in the grade concerned or the Secretary estimates or determines that 
@ vacancy will occur during the next 12 months. 

(f£) No officer may be a member of two successive boards convened 
under this section for the consideration of officers for promotion to 
the same grade or for the consideration of captains for continuation 
on the active list. 


§ 5703. Marine Corps; officers: promotion and continuation on 
the active list 


(a) At least once each year the Secretary of the Navy shall convene 
the following selection boards to recommend male officers of the 
Marine Corps for promotion and for continuation on the active list: 

(1) A board: to recommend colonels designated for supply duty 
for continuation on the active list, consisting of nine officers 
serving in the grade of brigadier general or above. 

(2) A front. to recommend brigadier generals for promotion 
to the grade of major general, consisting of nine officers holding 
permanent appointments in the grade of major general or above. 

(3) A board to recommend colonels for promotion to the grade 
of brigadier general and a board to recommend lieutenant 
colonels for promotion to the grade of colonel, each consisting 
of nine officers serving in the grade of brigadier general or above. 

(4) A board to recommend majors for promotion to the grade 
of lieutenant colonel, consisting of three officers serving in the 
grade of major general or brigadier general and six officers serving 
in the grade of colonel. 

(5) A board to recommend captains for promotion to the grade 
of major and a board to recommend first lieutenants for pro- 
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motion to the grade of captain, each consisting of nine officers 
serving in the grade of colonel or above. i 

(b) Except as provided in subsections (c)s (d), and (e), selection 
boards convened under this section shall be composed of officers of 
the Regular Marine Corps on the active list or the retired list, not 
restricted in the performance of duty. : 

(c) If nine general officers are not available to comprise a selec- 
tion board to recommend officers for promotion to the grade of ma- 
jor general, brigadier general, or colonel, the Secretary shall complete 
the prescribed membership by appointing as members of the board 
officers on the active list in the line of the Navy, not restricted in the 
performance of duty, serving in the grade of rear admiral or above. 

(d) When officers designated for supply duty are eligible for con- 
sideration by a selection board convened under this section, the Sec- 
retary shall appoint, as alternate members of the board, three officers 
of that designation. If three such officers are not available, he shall 
appoint as many as are available. The junior members of the board 
who are not designated for supply duty, in like number, may not act 
upon the case of any officer who is designated for supply duty. No 
alternate member may act upon the case of any officer who is not 
designated for supply duty. 

(e) When officers of the Marine Corps Reserve are eligible for 
consideration by a selection board convened under this section, the 
Secretary shall appoint an appropriate number of reserve officers, 
otherwise qualified under this section, as members of the board and 
shall appoint officers of the Regular Marine Corps, qualified under 
this section, to complete the preseribed membership. 

(f) No officer may be a member of two successive boards for the 
consideration of officers for promotion to the same grade. 


§ 5704. Navy and Marine Corps; women officers: promotion 


(a) At least once each year and at such times as he directs, the 
Secretary of the Navy shall convene selection boards to recommend 
women officers on the active list in the line of the Navy for promo- 
tion to the grades of commander, lieutenant commander, and lieu- 
tenant. The Secretary shall determine the composition of these 
boards. However, each board shall consist of not less than six or 
more than nine officers in the line of the Regular Navy on the active 
list or the retired list. 

(b) The Secretary shall convene selection boards, for each staff 
corps in which there are women officers appointed under section 5590 
of this title, to recommend officers so appointed for promotion to the 
grades of commander, lieutenant commander, and lieutenant. The 
Secretary shall determine the composition of these boards. How- 
ever, each board shall consist of not less than six or more than nine 
officers of the Regular Navy in the appropriate staff corps on the 
active list or the retired Jist. Each of the oawte prescribed by this 
subsection shall be convened at least once each year as soon as 
practicable after the report of a corresponding selection board con- 
vened under subsection (a) has been approved by the President and 
at such times as the Secretary directs. 

(c) At least once each year and at such times as he directs. the 
Secretary shall convene selection boards to recommend women officers 
on the active list of the Marine Corps for promotion to the grades 
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of lieutenant colonel, major, and captain. The Secre shall de- 
termine the composition of these boards. However, each board shall 
consist of not less than six or more than nine officers of the Regular 
Marine Corps on the active list or the retired list. 
_ (d) Notwithstanding subsections (a), (b), and (c), the Secretary 
is not required to convene a board under this section to recommend 
women officers for promotion to a grade when— 
(1) there are no vacancies in the grade concerned and the 
Secretary estimates that none will occur in the next 12 months; or 
(2) all women officers in the next lower grade are ineligible 
for consideration for promotion to the grade concerned. 


§5705. Oath of members 


Each member of a selection board convened under the preceding 
sections of this chapter shall swear that he will, without prejudice 
or face: and having in view both the special fitness of officers 
and the efficiency of the naval service, perform the duties imposed 
upon him by law. 


§5706. Information furnished to boards 
The Secretary of the Navy shall furnish the appropriate selection 
board with— 


wi 

(1) the number of line officers of the Navy not restricted in 
the performance of duty, the number of officers designated for 
engineering duty, the number of officers designated for aero- 
nautical engineering duty, the number of officers designated for 
oe duty, and the number of line officers designated for limited 
ot that ~ board may recommend for promotion to the next 

er 83 

%5) e number of staff corps officers not restricted in the per- 
formance of duty and the number of staff corps officers designated 
for limited duty that the board may recommend for promotion 
to the next higher grade; 

(8) the number of officers of the Marine Corps not restricted 
in the performance of duty, the number of officers of the Marine 
Corps designated for supply duty, and the number of officers of 
tha Marine Corps designated for limited duty that the board may 
recommend for promotion to the next higher grade; 

(4) the names of all officers eligible for consideration for 
promotion to each grade to which the board will recommend 
officers for promotion ; 

(5) the number of rear admirals not restricted in the perform- 
ance of duty that the board may recommend for continuation on 
the active list; 

(6) the names of all rear admirals eligible for consideration for 
continuation on the active list; 

(7) the number of captains designated for engineering duty, 
the number of captains designated for aeronautical engineering 
duty, and the number of captains designated for special duty 
that the board may recommend for continuation on the active 


list ; 
(8) the number of colonels designated for supply duty that the 
board may recommend for continuation on the active list; 
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(9) the number of captains in the staff corps concerned that 
the board may recommend for continuation on the active list; 

(10) the names of all captains in the Navy or colonels in the 
Marine Corps eligible for consideration for continuation on the 
active list; 

(11) the names of all officers in the promotion zone under con- 
sideration; and 

(12) the records of all officers whose names are furnished to. 
the board, 


§5707. Officers to be recommended for promotion or continuation 


(a) Of the officers considered for promotion by a selection board 
convened under this chapter, the board shall recommend for pro- 
motion, as yg a 

(1) those eligible male officers on the active list in the line of 
the Navy or on the active list of the Marine Corps whom the 
board considers best fitted for promotion ; 

(2) those eligible officers on the active list of the Navy, other 
than women officers appointed under section 5590 of this title, 
under consideration for— 

(A) promotion to any grade in the Supply Corps or the 
Civil Engineer Corps; or 
(B) promotion to the grade of commander or above in 
any other staff corps; 
whom the board considers best fitted for promotion ; 

(8) those eligible officers on the active list of the Navy under 
consideration for promotion to the grade of commander or lieu- 
tenant commander in the Nurse Corps whom the board considers 
best fitted for promotion ; 

(4) those eligible officers other than women officers appointed 
under section 5590 of this title, on the active list of the Navy in 
any staff corps not otherwise —— for in this subsection, 
whom the board considers fitted for promotion ; 

(5) those eligible women officers, appointed under section 5590: 
of this title, on the active list of the Navy in the line or a staff 
corps or on the active list of the Marine under considera- 
tion for promotion to the grade of commander, lieutenant com- 
mander, lieutenant colonel, or major whom the board considers 
best fitted for promotion ; 

(6) those eligible women officers, appointed under section 5590 
of this title, on the active list of the Navy in the line or a staff 
corps or on the active list of the ararins Come under considera- 
tion for promotion to the grade of lieutenant in the Navy or 
captain in the Marine Corps whom the board considers qualified 
for promotion; or 

(7) those eligible officers not on the active list of the Navy or 
the Marine Corps whom the board considers qualified for con- 
tinued active duty. 

(b) Each selection board convened under the preceding sections of 
this chapter to recommend officers for continuation on the active list 
shall recommend those officers under consideration whom it considers 
best fitted for continued service on the active list. 

(c) From among those eligible officers on the active list of the 
Navy or on the active list of the Marine Corps who are junior in 
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lineal rank to the junior officer in the apeeeriate promotion zone in 
any grade below that of captain in the Navy or colonel in the Marine 
Corps, the board may recommend as best fitted for promotion a num- 
ber of officers that does not exceed 5 percent of the total number of 
officers that the board is authorized to recommend for promotion to 
the grade concerned, unless that number is less than one, in which 
case it may recommend one such officer. 

(d) The recommendation of any selection board with respect to the 
promotion of officers of the Navy designated for engineering duty, 
aeronautical engineering duty, special duty, or limited duty, or 
officers of the Marine Corps designated for supply duty or limited 
duty shall be based upon their comparative fitness, within such 
categories, for the duties prescribed for them by law. 

(e) The recommendation of a selection board with respect to any 
woman officer on the active list in the line of the Navy or the active 
list of the Marine Corps shall be based upon her comparative fitness 
for the duties to which she is assigned in the line of the Navy or in 
the Marine Corps. The recommendation of a selection board with 
respect to any woman officer on the active list in any staff corps, 
appointed under section 5590 of this title, shall be based upon her com- 
parative fitness for the duties to which she is assigned in her staff 


corps. 

(f) Administrative staff duty, duty in aviation, or duty in an 
technical specialty performed by an officer of the Marine Corps sha 
be given weight by the selection board in determining his fitness for 
promotion equal to that given to line duty equally well performed. 

(z) The status of having once failed of selection for promotion to a 
grade shall not prejudice an officer with to his qualifications, 
his fitness for the naval service, or his eligibility for selection for pro- 
motion to that grade by the next succeeding selection board. 

(h) The total number of officers that may be recommended for 

romotion in any grade may not exceed the number furnished the 
hand concerned by the Secretary of the Navy under section 5706 
of this title. The number of officers that may be recommended for 
continuation on the active list by a board convened under this chapter 
may not exceed the number furnished the board concerned by the 
Secretary under section 5706 of this title. . ; 

(i) No officer may be recommended for promotion or for continua- 
tion on the active list unless he receives the recommendation of at 
least two-thirds of the acting members of the board concerned. 
However, a board composed of five acting members or less may so rec- 
ommend an officer upon the concurrence of a majority of its members. 


§5708. Reports: certification required 


(a) Each board convened under the preceding sections of this 
chapter shall submit a report in writing, signed by all the acting 
members thereof, and shall certify in its report that the board has 
carefully considered the case of each officer whose name was furni 
to it under section 5706 of this title. 

(b) A board convened under this chapter that recommends officers 
in any of the following categories for promotion shall certify in its 
report that, in the opinion of at least two-thirds of the acting members 
of the board if the board has more than five acting members, or in 
the opinion of at least a majority of the acting members if the board 
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has five acting members or less, the officers recommended are, subject 
to the limitations prescribed in section 5707 (c) of this title, selected 
as best fitted to assume the duties of the next higher grade: 

( Male officers on the active list in the line of the Navy. 

(2) Male officers on the active list of the Marine Corps. 
(3) Male officers on the active list of the Navy in the Supply 


Corps. 

(4) Male officers on the active list of the Navy in the Civil 
Engineer Corps. 

(5) Officers on the active list of the Navy in the Nurse Corps 
in the grade of lieutenant or above. 

(6) Women officers on the active list of the Navy, appointed 
under section 5590 of this title, in the grade of lieutenant or above. 

(7) Women officers on the active list of the Marine Corps in 
the grade of captain or above. 

(8) Officers on the active list of the Navy in any staff corps 
in the grade of lieutenant commander or above. 

(c) A board convened under this chapter that recommends officers 
in any of the following categories for promotion shall certify in its 
report that, in the opinion of at least two-thirds of the acting members 
of the board, the officers recommended are selected as fitted to assume 
the duties of the next higher grade: 

(1) Officers, other than women officers appointed under section 
5590 of this title, in the grade of lieutenant or lieutenant (junior 
aed on the active list of the Navy in the Medical Corps, 

haplain Corps, Dental Corps, or Medical Service Corps. 

(2) Officers on the active list of the Navy in the Nurse Corps 
in the grade of lieutenant (junior e). 

(d) A board convened under this chapter that recommends officers 
in any of the following categories for promotion shall certify in its 
report that, in the opinion of at least two-thirds of the acting members 
of the board, the officers recommended are selected as qualified for 
promotion : 

(1) Women officers in the grade of lieutenant (junior grade) 
on the active list of the Navy in the line or in any staff corps 
appointed under section 5590 of this title. 

(2) Women officers on the active list of the Marine Corps in 
6 eee of first lieutenant. 

(e) The report of a board convened under this chapter that recom- 
mends for promotion officers not on the active list of the Navy or 
the Marine Corps shall certify in its report that, in the opinion of at 
least two-thirds of the acting members of the board, the officers 
recommended are selected as qualified for continued active duty. 

(f) As required by section 6384 of this title, each board convened 
under this a to recommend officers for promotion shall report, 
from among those officers eligible for consideration, the name of 
each officer with less than 20 years of service whose record, in the 
opinion of the board, indicates his unsatisfactory performance of 
duty in his present grade and, in the opinion of the . indicates 
that he would not satisfactorily perform the duties of a higher grade. 

(g) A board convened under this chapter that recommends officers 
for continuation on the active list shall certify in its report that, in 
the opinion of at least two-thirds of the acting members if the board 

more than five acting members or in the opinion of at least a 
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pay ed of the acting members if the board has five acting members 
or less, the officers recommended are selected as best fi for con- 
tinued service on the active list. 


§5709. Navy and Marine Corps: retention of rear admirals, 
major generals, and brigadier generals on the active list 


(a) Each year the Secretary of the Navy may convene a board to 
recommend rear admirals in the line of the Navy restricted in the 
performance of duty and rear admirals in any staff corps for retention 
on the active list. He shall convene such a board in any year in 
which he determines that one or more such officers, who would other- 
wise retire under section 6372 of this title, should be retained on the 
— list. The board shall be composed of not less than three naval 
officers. 

(b) Each year the Secretary may convene a board to recommend 
officers serving in the grade of major general for retention on the 
active list. He shall convene such a board in any year when three or 
more such officers will be subject to retirement under section 6373 of 
this title. The board shall be composed of not less than three officers 
of the Regular Marine Corps or the Regular Navy on the active list 
or the retired list. 

(c) Each year the Secretary may convene a board to recommend 
officers designated for supply duty serving in the grade of brigadier 

eral for retention on the active list. He convene such a 
ard in any year when two or more such officers will be subject to 
retirement under section 6375 of this title. The board shall be com- 
posed of not less than three officers of the Marine Corps serving in 
the grade of major general or above. 

(d) The number of officers that may be recommended for retention 
by any board convened under this section may not exceed the number 
furnished it by the Secretary. 


§ 5710. a rey submission to President or Secretary of the 
avy 


(a) The report of a board convened under section 5709 of this title 
to recommend officers for retention on the active list shall be sub- 
mitted to the Secretary of the Navy for his approval or disapproval. 

(b) The report of a board convened under section 5701, 5702, 5703, 
or 5704 of this title shall be submitted to the President for his — 
or disapproval. If any officer recommended by such a board is not 
acceptable to the President, the board shall be informed of the name 
of that officer and shall, except as provided in subsection (c) of this 
section, recommend another eligible officer for promotion or for con- 


tinuation on the active list, as the case may be. necessary, the board 
may be reconvened for this purpose. 
(c) If any woman officer appointed under section 5590 of this title 


who is recommended re ete: to the grade of lieutenant in the 
Navy or captain in the Marine Corps is not acceptable to the Presi- 
dent, the board shall be informed, the name of that officer shall be 
removed from the report of the board, and no additional recom- 
mendation may be made. 
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§5711. Suspension and exceptions: preceding sections 


(a) The President may suspend any provision of the preceding 
sections of this chapter relating to officers serving in the grades of 
lieutenant and lieutenant (junior grade) in the Navy, other than 
women officers appointed under section 5590 of this title, or relating 
to male officers serving in the grades of captain and first lieutenant in 
the Marine Corps during any period when— 

(1) the number of male officers serving on active duty in the 
grade of ensign and above in the line of the Navy exceeds the 
ees of male officers on the active list in the line of the Navy ; 


an 
(2) he determines that the needs of the service so require. 

(b) During a war or national emergency, the President may sus- 
pend any provision of the preceding sections of this chapter. Sucha 
suspension may not continue beyond June 30 of the fiscal year fol- 
lowing that in which the war or national emergency ends. 

(c) Officers in the following categories are ineligible for considera- 
tion by a selection board under this chapter and are not counted 
as officers serving on active duty for the purpose of subsection (a) : 

(1) Women reserve officers, other than reserve officers in 
the Nurse he and other than reserve officers appointed under 
section 5581 of this title, whether or not on active duty. 

(2) Retired officers. 
( 3) Officers of the Naval Reserve and the Marine Corps Reserve 
assigned to active duty for training. 

(4) Officers of the Naval Reserve and the Marine Corps Reserve 
ordered to active duty in connection with organizing, adminis- 
tering, recruiting, instructing, training, or drilling the Naval 
Reserve or the Marine Corps Reserve. 

(5) Officers of the Naval Reserve and the Marine Corps Re- 
serve ordered to temporary active duty to prosecute special work. 


CHAPTER 545.—PROMOTIONS 


Sec. 

5751. Navy, male line officers; Marine Corps, male officers: eligibility for consid- 
eration by selection board. 

5752. Regular Navy, women line officers; Kegular Marine Corps, women officers: 
eligibility for consideration by selection board. 

5758. Navy ; staff corps officers: eligibility for consideration by selection board. 

5754. Eligibility for consideration by selection board: general provisions. 

5755. Communication with selection board. 

65756. Navy, male line officers not restricted in the performance of duty; Marine 
Corps, male officers not restricted in the performance of duty: numbers 
that may be recommended. 

5757. Regcular Navy. male line officers designated for limited duty; Regular 
Marine Corps, male officers designated for limited duty: numbers that 
may be recommended. 

5758. Regular Navy; male line officers designated for engineering duty, aero- 
soar engineering duty, and special duty: numbers that may be recom- 
mended. 

5759. Regular Marine Corps; male officers designated for supply duty: numbers. 
that may be recommended. 

5760. Regular Navy, women line officers; Regular Marine Corps, women officers: 
numbers that may be recommended. 

5761. Navy; staff corps officers: numbers that may be recommended for promo- 
tion to grade of rear admiral. 

5762. Navy; staff corps officers: numbers that may be recommended for promo- 
tion to grades below rear admiral. 
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Sec. 

5763. Regular Navy; women staff corps officers appointed under section 5590 of 
this title: numbers that may be recommended for promotion. 

5764. Navy ; male line officers: promotion zones. 

5765. Marine Corps; male officers: promotion zones. 

5766. Navy ; staff corps officers: promotion zones. 

5767. Officers qualified for specific duties: promotion to flag or general officer 


grade. 

5768. Navy, male line officers; Marine Corps, male officers: normal terms of 
service in grade and total commissioned service. 

5769. Navy, male line officers; Marine Corps, male officers: eligibility for promo- 


tion. 

5770. Navy; male line officers not restricted in the performance of duty or desig- 
nated for limited duty: sea or foreign service required. 

5771. Regular Navy, women line officers; Regular Marine Corps, women officers: 
eligibility for promotion. 

5772. Navy ; staff corps officers: eligibility for promotion to grade of rear admiral. 

5773. Navy; staff corps officers: eligibility for promotion to grades below rear 
admiral. 


5774. Regular Navy; women staff corps officers appointed under section 5590 of 
this title: eligibility for promotion. 

5775. Officers promoted under preceding sections: date from which entitled to 
pay and allowances of grade to which promoted. 

5776. Failure of selection. 

5777. Removal from promotion list. 

5778. Promotions under preceding sections: temporary; permanent. 

5779. Temporary promotions: termination. 

5780. Regular Navy, male line officers; Regular Marine Corps, male officers, 
permanent promotion. 

5781, Tamales : Navy; staff corps officers: permanent promotion to grade of rear 
admiral. 

5782. Regular Navy; staff corps officers: permanent promotion to grades below 
rear admiral. 

5783. Naval Reserve and Marine Corps Reserve; permanent promotion. 

5784. Navy, ensigns; Marine Corps, second lieutenants: temporary promotion. 

5785. Suspension: preceding sections. 

5786. Application: preceding sections. 

5787. Temporary promotions in time of war or national emergency. 

5788. Navy, ensigns; Marine Corps, second lieutenants: eligibility for promotion. 

5789. Officers receiving thanks of Congress. 

5790. Officers advanced in rank. 

5791. Appointing power. 

5792. Oath of office not required. 


§5751. Navy, male line officers; Marine Corps, male officers: 
eligibility for consideration by selection board 


(a) Each officer not restricted in the performance of duty who is 
serving in the grade of brigadier general in the Marine Corps is eligible 
for consideration for promotion to the ere of major general by a 
selection board that is convened under chapter 543 of this title in the 
fiscal a in which he completes three years of service in the grade of 
brigadier general. 

) Each male officer in the line of the Navy and each male officer 
of the Marine Corps is eligible for consideration for promotion to 
the next higher grade by a selection board that is convened, under 
chapter 543 of this title, in the fiscal year in which he completes the 
following service in the grade in which he is serving: 

(1) Three years in the grade of captain in the Navy or colonel 
in the Marine Corps. 

(2) Five years in the grade of commander in the Navy or 
lieutenant colonel in the Marine Corps. 
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(3) Four years in the grade of lieutenant commander in the 
Navy or major in the Marine Corps. 

(4) Four years in the grade of lieutenant in the Navy or captain 
in the Marine Corps. 

(5) Two years in the grade of lieutenant (junior grade) in the 
Navy or first lieutenant in the Marine Corps. 

(ce) For the pu of this section, service in a grade includes all 
service in that grade or a higher grade, under either a temporary or a 
permanent appointment. However, service under a temporary ap- 
pointment which, by its own terms, is limited in duration is considered 
only as service in the grade that the officer concerned would have 
held if he had not been so appointed. An officer promoted after 
August 7, 1947, shall be credited with service in the grade to which 
prometed only from the date of his eligibility for promotion to that 

e 


(d) Notwithstanding the provisions of subsections (a), (b), and 
(c), no officer who has not lost numbers or precedence may become 
eligible for consideration by a selection bean until all officers of his 
grade senior to him in lineal position are so eligible. 

(e) Of the officers in any grade designated for limited duty who 
would otherwise be eligible for consideration for promotion under this 
section, only the junior officer in the promotion zone for officers 
designated for limited duty and officers senior to him in the grade 
concerned are eligible for consideration. 


§5752. Regular Navy, women line officers; Regular Marine 
Corps, women officers: eligibility for consideration by 
selection board 


() Each woman officer on the active list in the line of the Navy 
and each woman officer on the active list of the Marine Corps is 
eligible for consideration for promotion to the next higher grade by 
a selection board that is convened under chapter 543 of this title in 
the fiscal year in which she completes the following service in the 
grade in whch she is regi: 
(1) Four years in the grade of lieutenant commander in the 
Navy or major in the Marine Ded ye 
(2) Four Pore in the grade of lieutenant in the Navy or cap- 
tain in the Marine Corps. 
(8) Three years in the grade of lieutenant (junior grade) in 
the Navy or first lieutenant in the Marine Corps. 
(b) For the purpose of this section, an officer’s service in a grade 
is computed from her date of rank in that grade. 


§5753. Navy; staff corps officers: eligibility for consideration 
by selection board 


(a) — as provided in subsections (b) and (c), staff corps 
officers are eligible for consideration for promotion to the next higher 
grade by a selection board convened under chapter 543 of this title 
when their running mates become eligible for consideration. 

(b) The following staff corps officers are eligible for consideration 
for promotion to the next yipher grade by a selection board convened 
under chapter 543 of this title when they are in the promotion zone or 
are senior to the officers in the promotion zone in the grade in which 
they are serving: 
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(1) Officers in the Medical Corps, the Chaplain Corps, the 
Dental Corps, and the Medical Service Corps in the grades of 
lieutenant and lieutenant (junior grade), except officers in those 
corps appointed under section 5590 of this title. 
(2) Officers in the Nurse Corps in the grade of lieutenant 
(junior grade). 
, (ce) Each woman officer on the active list of the Navy in a staff 

corps appointed under section 5590 of this title is eligible for consid- 
eration for promotion to the next higher grade by a selection board 
convened under chapter 543 of this title when the President approves 
the report of a line selection board that recommends for promotion 
to the next higher grade the running mate of the woman staff corps 
officer or.a woman line officer junior to her running mate. 


§5754. Eligibility for consideration by selection boards: general 
provision 


(a) Each officer who becomes eligible for consideration for promo- 
tion under the preceding sections of this chapter remains so eligible 
while on active duty ibe of failures of selection for promotion. 

(b) A selection board convened under chapter 543 of this title may 
not consider for promotion to the next higher grade any officer whose 
name is on the promotion list for that grade as a result of his selection 
by an earlier board convened under that chapter. 


§ 5755. Communications with selection board 


Each officer eligible for consideration for promotion by a selection 
board convened under chapter 543 of this title has the right to send a 
communication through official channels at any time not later than 
ten days after the convening of that board inviting attention to any 
matter of record in the Department of the Navy concerning himself 
which he considers important in his case. The communication may 
not criticize any officer or reflect upon the character, conduct, or motive 
of any officer. 


§ 5756. Navy, male line officers not restricted in the performance 
of duty; Marine Corps, male officers not restricted in 
the persormnare of duty: numbers that may be recom- 
men 


The Secretary of the Navy shall furnish the appropriate selection 
board convened under oe ig 543 of this title with the number of 
male officers in the line of the Navy not restricted in the performance 
of duty or male officers of the Marine Corps not restricted in the per- 
formance of duty that may be recommended for promotion to the next 
higher grade. is number, determined by the Secretary as of the 
date the board is convened, is equal to the number of vacancies exist- 
ing among such officers in the higher grade, plus the number of addi- 
tional vacancies estimated for the next 12 months, minus the number 
of officers on the promotion list for that grade. 


§5757. Regular Navy, male line officers designated for limited 
duty; Regular Marine Corps, male officers designated 
for limited duty; numbers that may be recommended 


The Seoretary of the Navy shall furnish the appropriate selection 
board convened under chapter 543 of this title with the number of 
male officers in the line of the Navy designated for limited duty or 
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male officers of the Marine Corps designated for limited duty that 
may be recommended for promotion to the next higher e. This 
number, determined by the Secretary as of the date the board is con- 
vened, is equal to the number of vacancies existing among such officers 
in the higher grade, plus the number of additional vacancies estimated 
for the next 12 months, minus the number of such officers on the pro- 
motion list for that grade. 


§ 5758. Regular Navy; male line officers designated for engineer- 
ing duty, aeronautical engineering duty, and special 
duty: numbers that may be recommended 


(a) The Secretary of the Navy shall furnish the appropriate selec- 
tion board convened under chapter 543 of this title with the numbers 
of officers of the Navy designated for engineering duty, aeronautical 
engineering duty, and special duty that may be recommended for pro- 
motion to the grade of rear admiral. He shall determine these num- 
bers as of the date the selection board is convened. The total of these 
numbers is equal to the number of vacancies existing in the grade of 
rear admiral for officers restricted in the performance of duty, plus 
the number of additional vacancies estimated for the next 12 months, 
minus the number of such officers on the promotion list. Within the 
total the Secretary may allocate such numbers to any of the named 
categories as he considers necessary to meet the needs of the service. 

(b) The Secretary shal] furnish the appropriate selection board, 
convened under chapter 543 of this title to recommend officers for 
promotion to a grade below rear admiral, with the numbers of— 

(1) male officers designated for engineering duty ; 
{ 2) male officers designated for aeronautical engineering duty ; 


an 
(3) male officers designated for special duty; 
that may be recommended for promotion to the grade concerned. He 
shal] determine these numbers, based upon the needs of the service, 
as of the date the selection board is convened. The number for each 
designation— 
(1) may not exceed the total number of male officers of that 
designation in the promotion zone; and 
(2) aoe not be less than the product of the number of officers 
of that designation in the promotion zone and a fraction, of 
which the numerator is the number of male line officers, not 
restricted in the performance of duty, in the same grade, that 
may be recommended for promotion in that fiscal year, and the 
denominator is the number of male line officers, not restricted 
in the performance of duty, in the promotion zone for the grade 
concerned in that year. 


§ 5759. Regular Marine Corps; male officers designated for sup- 
ply duty: numbers that may be recommended 


(a) The Secretary of the Navy shall furnish the appropriate selec- 
tion board convened under chapter 543 of this title with the number 
of officers of the Marine Corps designated for su ply duty that ma 
be recommended for promotion to the grade of rigadier pach f 
This number, determined by the Secretary as of the date the selection 
board is convened, is equal to the number of vacancies existing in the 
grade of brigadier general for officers designated for supply duty, plus 
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the number of additional vacancies estimated for the next 12 months, 
minus the number of colonels designated for supply duty on the 
promotion list. 

(b) The Secretary shall furnish the appropriate selection board, 
convened under chapter 543 of this title to recommend officers for 
promotion to a grade below brigadier general, with the number of 
male officers of the Marine Corps designated for supply duty that 
may be recommended for promotion to the grade concerned. He shall 
determine this number, based upon the needs of the service, as of the 
date the selection board is convened. The number— 

(1) may not exceed the total] number of male officers designated 
for supply duty in the promotion zone; and 

(2) may not be less than the product of the number of male 
officers designated for supply duty in the promotion zone and a 
fraction, of which the numerator is the number of male officers 
of the Marine Corps, not restricted in the performance of duty, 
in the same grade, that may be recommended for promotion in 
that fiscal year, and the denominator is the number of male 
officers of the Marine Corps, not restricted in the performance 
of duty, in the promotion zone for the grade concerned in that 
year. 


§5760. Regular Navy, women line officers; Regular Marine Corps, 
women officers: numbers that may be recommended 


(a) The Secretary of the Navy shal] furnish the appropriate 
selection board convened under chapter 543 of this title with the 
number of women officers on the active list in the line of the Navy 
that may be recommended for promotion to the grade of commander 
or lieutenant commander or the number of women officers on the 
active list of the Marine Corps that may be recommended for pro- 
motion to the grade of lieutenant colonel or major. This number, 
determined by the Secretary as of the date the selection board is 
convened, is equal to the number of vacancies existing in the grade 
concerned plus the number of additional vacancies estimated for the 
next 12 months, minus the number of officers on the promotion list 
for that grade. 

(b) The Secretary shall furnish the appropriate selection board 
convened under chapter 543 of this title with the number of women 
officers on the active list in the line of the Navy that may be recom- 
mended for promotion to the grade of lieutenant or the number of 
women officers on the active list of the Marine Corps that may be 
recommended for promotion to the grade of captain. This number, 
determined by the Secretary as of the date the selection board is 
convened, is equal to the number of women officers in the next lower 
grade who are eligible for consideration by the board concerned. 


§5761. Navy; staff corps officers: numbers that may be recom- 
mended for promotion to grade of rear admiral 


The Secretary of the Navy shall furnish the appropriate selection 
board canvunied Snler chapter 543 of this title with the number of 
officers in any staff corps that may be recommended for promotion 
to the grade of rear admiral. This number, determined by the Secre- 
tary as of the date the selection board is convened, is equal to the 
number of vacancies existing in the grade of rear admiral in the corps 
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concerned, plus the number of additional vacancies estimated for the 
next 12 months, minus the number of captains in the corps concerned 
on the promotion list. 


§5762. Navy; staff corps officers: numbers that may be recom- 
mended for promotion to grades below rear admiral 


(a) The Secre of the Navy shall furnish the appropriate selec- 
tion board convened under chapter 543 of this title with the number 
of officers, not restricted in the performance of duty, other than 
women officers appointed under section 5590 of this title, that may be 
recommended for promotion to the grade of captain or commander 
in the Medical Corps, the meee orps, the Chaplain Corps, the 
Civil Engineer Corps, or the Dental Co or to the grade of com- 
mander in the Medical Service Corps. This number, determined by 
i wonpereed as of the date the selection board is convened, is the 
product of — 

(1) the number of staff corps officers, not restricted in the 
performance of duty, in the promotion zone for the grade and 
corps concerned; and 

(2) a fraction, of which the numerator is the number of male 
line officers, not restricted in the performance of duty, who are 
placed on the promotion list pursuant to the report of the com- 
parable board for the selection of line officers convened in the 
same fiscal year, and the denominator is the number of male 
line officers, not restricted in the ee of duty, in the 
promotion zone considered by that d. 

(b) The Secretary shall furnish the appropriate selection board 
convened under chapter 543 of this title with the number of officers 
in the Medical Service Corps that may be recommended for promotion 
to the ae of captain. is number, determined by the Secretary 
as of the date the selection board is convened, is equal to the num- 
ber of vacancies existing in the grade of captain in the Medical 
Service Corps, plus the number of additional vacancies estimated for 
the next 12 months, minus the number of commanders in that corps 
on the promotion list. 

(c) The Secretary shall furnish the appropriate selection board 
convened under chapter 543 of this title with the number of male 
officers in the pose 2 y Corps or the Civil Engineer Corps, not re- 
stricted in the performance of duty, that may be recommended for 
promotion to the grade of lieutenant commander or lieutenant. This 
number, determined by the Secretary as of the date the selection 
board is convened, is the product of— 

(1) the number of male staff corps officers, not restricted in 
the performance of duty, in the promotion zone for the grade 
and corps concerned; and 

(2) a fraction, of which the numerator is the number of male 
line officers, not restricted in the performance of duty, placed 
upon the promotion list pursuant to the report of the comparable 
board for the selection of line officers convened in the same 
fiscal year, and the denominator is the number of male line 
officers, not restricted in the performance of duty, in the pro- 
motion zone considered by that board. 

(d) The Secretary shall furnish the appropriate selection board 
convened under chapter 543 of this title with the number of male 
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officers in the Supply Corps or the Civil Engineer Corps desi 

for limited duty that may be recommended for promotion to the next 
higher grade. This number, determined by the Secretary as of the 
date the selection board is convened, is the product of— 

(1) the number of male staff corps officers, designated for 
limited duty, in the promotion zone for the grade and corps 
concerned ; and 

(2) a fraction, of which the numerator is the number of male 
line officers, designated for limited duty, placed on the promo- 
tion list pursuant to the report of the comparable board for the 
selection of line officers convened in the same fiscal year, and the 
denominator is the number of male line officers, designated for 
limited duty, in the promotion zone considered by that board. 

(e) The Secretary shall furnish the appropriate selection board 
convened under chapter 543 of this title with the number of officers 
in the Medical Corps, the Chaplain Corps, the Dental Corps, or the 
Medical Service Corps, other than women officers appointed under 
section 5590 of this title, that may be recommended for promotion to 
the grade of lieutenant commander or lieutenant. is number, 
determined by the Secretary as of the date the selection board is 
convened, is equal to the number of officers in the promotion zone for 
the grade and corps concerned. 

(f) The Secretary shall furnish the appropriate selection board 
convened under chapter 543 of this title with the number of officers 
in the Nurse Corps that may be recommended for promotion to the 
grade of commander or lieutenant commander. This number, deter- 
mined by the Secretary as of the date the selection board is convened, 
is equal to the number of vacancies existing in the grade concerned, 
plus the number of additional vacancies estimated for the next 12 
months, minus the number of officers in the next lower grade on the 
promotion list. 

(g) The Secretary shall furnish the appropriate selection board 
convened under chapter 543 of this title with the number of officers 
in the Nurse Corps that may be recommended for promotion to the 
grade of lieutenant. This number, determined by the Secretary as 
of the date the selection board is convened, is equal to the number 
of officers in the promotion zone or senior to the officers in the zone, 
minus the number of lieutenants (junior grade) on the promotion list. 


§5763. Regular Navy; women staff corps officers appointed under 
section 5590 of this title: number that may be recom- 
mended for promotion 


The Secretary of the Navy shall furnish the appropriate selection 
board convened under chapter 543 of this title with the number of 
women officers on the active list of the Navy in a staff corps, appointed 
under section 5590 of this title, that may be recommended for promo- 
tion to the grade of commander or lieutenant commander. This num- 
ber is the product of— 

(1) the number of such women staff corps officers on the active 
list in the next lower grade in the corps concerned who in the 
current fiscal year Eesttiedane eligible for consideration for pro- 
motion to the grade concerned; and 

(2) a fraction, of which the numerator is the number of women 
line officers on the active list recommended for promotion to the 
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grade concerned in the approved report of the immediately pre- 
ceding line selection board, and the denominator is the number 
of women line officers on the active list who are eligible in the 
fiscal year concerned for consideration for promotion to the grade 
concerned, exclusive of women line officers on the active list who 
were senior to the junior woman officer recommended for promo- 
tion to that grade in the approved report of the second preceding 
line selection board and exclusive of those officers junior to the 
junior woman line officer recommended for promotion to that 
grade in the approved report of the immediately preceding line 
selection boa 
If the number so determined is a mixed number and the fraction is 
one-half or ter, the number that shall be furnished the board is 
the next higher whole number; if the number so determined is less. 
than one, the number that shall be furnished the board is one. 


§ 5764. Navy; male line officers: promotion zones 


(a) The Secretary of the Navy shall establish a promotion zone 
in each grade for male officers in the line of the Navy not restricted 
in the performance of duty when he convenes a selection board under 
chapter 543 of this title to consider officers in that grade for recom- 
mendation for promotion to the next higher grade. The promotion 
zone in each grade shall be composed of that number of the most 
senior such officers under consideration, who are eligible for selection 
for promotion to the next higher grade and who have not previously 
failed of such selection, that must either be selected for promotion by 
the particular board or be considered as having failed of such selec- 
tion, in order to maintain a flow of promotion consistent with the 
terms of service set out in section 5768 of this title and in order best 
to assure to individuals in succeeding years equality of opportunity 
for promotion. The Secretary shall determine the number in the zone 
on the basis of a consideration of the number of vacancies estimated 
for the next higher —_ in each of the next five years, the number 
of officers who will be eligible for selection in each of those years, 
and the terms of service that those officers will have completed. 

(b) The promotion zones in any grade below captain for male 
officers designated for engineering duty, for male officers designated 
for aeronautical engineering duty, and for male officers designated for 
special duty are each composed of all male officers of one such desig- 
nation who have not previously failed of selection for promotion to 
the next higher grade and who are senior to the junior officer in the 
corresponding promotion zone for male line officers of the Navy not 
restricted in the performance of sw & 

(c) The Secretary shall establish a promotion zone in each grade 
for male officers in the line of the Navy designated for limited duty at 
the time he convenes a selection board under chapter 543 of this title 
to consider officers in that grade for recommendation for promotion 
to the next higher grade. The promotion zone shall be composed of 
that number of the most senior such officers under consideration, who 
are eligible for selection for promotion to the next higher grade and 
who have not previously failed of such selection, that must either be 
selected for promotion by the particular board or be considered as 
having failed. of such selection, in order to maintain a flow of promo- 
tion consistent with the terms of service set out in section 5768 of 
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this title and in order best to assure to individuals in succeedi 
years equality of opportunity for promotion. The Secretary s 
determine the number in the zone on the basis of a consideration 
of the number of vacancies estimated for the next higher grade in 
each of the next five years, the number of officers who will be eligible 
for selection in each of those years, and the terms of service that 
those officers will have wien war 


§5765. Marine Corps; male officers: promotion zones 


(a) The Secretary of the Navy shall establish the promotion zone 
for officers of the Marine Corps serving in the grade of brigadier 
general not restricted in the performance of duty at the time he 
convenes a selection board under chapter 548 of this title to consider 
officers in that grade for recommendation for promotion to the grade 
of major general. The promotion zone shall be composed of that 
number of the most senior such officers under consideration, who are 
eligible for selection for promotion to the next higher grade and who 
have not previously failed of such selection, that must either be 
selected for ao by the particular board or be considered as 
having failed of such selection, in order to maintain a flow of pro- 
motion consistent with the needs of the service and in order best to 
assure to individuals in succeeding years equality of opportunity for 
promotion. The Secretary shall determine the number in the zone 
on the basis of a consideration of the number of vacancies estimated 
for the grade of major general in each of the next five years and the 
number of officers who will be eligible for selection to that grade in 
each of those years. 

(b) The Secretary shall establish a promotion zone in each grade 
below brigadier general for male officers of the Marine Corps not 
restricted in the performance of duty at the time he convenes a selec- 
tion board under chapter 543 of this title to consider officers in that 

de for recommendation for promotion to the next higher grade. 
The promotion zone in each grade shall be composed of that number 
of the most senior such officers under consideration, who are eligible 
for selection for promotion to the next higher grade and who have 
not previously failed of such selection, that must either be selected 
for promotion by the particular board or be considered as having 
failed of such selection, in order to maintain a flow of promotion 
consistent with the terms of service set out in section 5768 of this 
title and in order best to assure to individuals in succeeding years 
equality of opportunity for promotion. The Secretary shall deter- 
mine the number in the zone on the basis of a consideration of the 
number of vacancies estimated for the next higher grade in the next 
five years, the number of officers eligible for selection in each of those 
years, and the terms of service which those officers will have completed. 

(c) The promotion zone in any grade below colonel for male officers 
designated for supply duty is composed of all male officers in that 
pike designated for supply duty who have not previously failed of 
selection for promotion to the next higher grade and who are senior 
to the junior officer in the corresponding promotion zone for male 
officers in the Marine Corps not restricted in the performance of duty. 

(d) The Secretary shall establish a promotion zone in each e 
for male officers of the Marine Corps designated for limited duty at 
the time he convenes a selection board under chapter 548 of this title 
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to consider such officers in that grade for recommendation for promo- 
tion to the next higher grade. The promotion zone in each grade 
shall be composed of that number of the most senior such officers under 
consideration, who are eligible for selection for promotion to the next 
higher grade and who have not previously failed of such selection, 
that must either be selected for promotion by the particular board 
or be considered as having failed of such selection, in order to main- 
tain a flow of promotions consistent with the terms of service set out 
in section 5768 of this title and in order best to assure to individuals 
in succeeding years equality of opportunity for promotion. The 
Secretary shall determine the number in the zone on the basis of a con- 
sideration of the number of vacancies estimated for the next higher 
grade in each of the next five years, the number of officers who will be 
eligible for selection in each of those Fea and the terms of service 
which those officers will have comple 


§ 5766. Navy; staff corps officers: promotion zones 


(a) Officers in any staff corps not restricted in the performance of 
duty, other than women officers appointed under section 5590 of this 
title, who have not failed of selection for promotion to the next 
higher grade are in the promotion zone for officers of their grade 
and corps when their running mates are in the promotion zone for 
male line officers not restricted in the performance of duty. 

(b) Male officers in any staff corps designated for limited duty 
who have not failed of selection for promotion to the next higher 
grade are in the promotion zone for officers of their grade, corps, 
and designation, when their running mates are in the promotion 
zone for male line officers designated for limited duty. 


§ 5767. Officers qualified for specific duties: promotion to flag or 
general officer grade 


(a) Whenever the Secretary of the Navy determines that there 
are not enough officers to meet the needs of the service in the grade 
of rear admiral in the Navy or in the grade of major general or 
brigadier general in the Marine Corps, who are specially qualified 
for a type of duty required of officers of the grade concerned, he = 
direct that, of the total number of officers that a selection bo: 
may recommend for promotion to that arade, a specified number 
shall be officers who are specially qualified for the required type of 
duty. If, solely as a result of this section, the selection board selects 
an officer who is junior to the junior officer in the promotion zone, 
the board shall so certify in its report. 

(b) Each officer who is promoted solely by operation of subsection 
(a) and who is junior to the junior officer in the promotion zone shall, 
when one or more officers junior to the junior officer in that promotion 
zone are promoted pursuant to the report of the next selection board 
convened after the board which selected him, have his rank adjusted in 
the grade for which selected according to his relative rank with such 
other officers in the grade from which they were promoted, unless at 
the time of his selection there was another officer junior to him 
selected under provisions other than those of subsection (a). If an 
officer’s rank is to be adjusted under this subsection, the President, 
when all officers concerned are promoted to the grade for which 
selected, shall assign to him a later date of rank that will insure the 
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order of rank as provided in this subsection, and the officer shall take 
rank from the later date. If he is a staff corps officer, he shall have 
a new running mate assigned to him in accordance with his adjusted 


§ 5768. Navy, male line officers; Marine Corps, male officers: 
a dea terms of service in grade and total commissioned 
service 


(a) The normal terms of service for male officers in the line of the 
Navy, other than officers designated for limited duty, and for male 
oes of the Marine Corps, other than officers designated for limited 

uty, are: 


Captain. 
First Lieutenant 


(b) The normal terms of service in grade for male officers in the 
line of the Navy designated for limited duty and for male officers of 
the Marine Corps designated for limited duty are: 


Major. 
Bp OE AY eS HS SEER TERA OS a ee ee 
se Bes SE ee ae First Lieutenant........-.-...-.---...| 3 years. 


§5769. Navy, male line officers; Marine Corps, male officers: 
eligibility for promotion 


(a) Male officers in the line of the Navy, and male officers of the 
Marine CoP, who are recommended for promotion in the report of a 
selection board convened under chapter 543 of this title are considered 
as selected for promotion upon the approval of the report by the 
President. The names of these officers shall be placed on the promo- 
tion list for the grade for which selected in the order of their rank at 
the time of the approval of the report, following the names of any 
male officers recommended for promotion to the same grade in an 
earlier api roved report who have not yet been promoted. 

(b) e officers in the line of the Navy and male officers of the 
Marine Corps may be promoted when they become eligible for 
promotion under one of the following clauses: 

(1) Officers not restricted in the performance of duty whose 
names appear on the promotion list are, in the order in which 
their names appear, eligible for promotion to the next higher 

de as vacancies occur in that grade among officers not re- 
stricted in the performance of duty. 
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(2) Officers bony are for limited duty whose names appear 
on the promotion list are, in the order in which their names 
appear, eligible for promotion to the next higher grade as vacan- 
cies occur in that grade among officers designated for limited 
duty. 

(3) Captains in the Navy designated for ineering duty, 
aeronautical engineering duty, or special duty whose names ap- 
pear on the promotion list are, in the order in which their names 
appear, eligible for Egy scot to the grade of rear admiral as 
vacancies occur in that grade among officers restricted in the 
performance of duty. 

(4) Colonels designated for supply duty whose names appear 
on the promotion list are, in the order in which their names ap- 
pear, eligible for promotion to the grade of brigadier general as 
be gr i occur in that grade among officers designated for sup- 

uty. 
¥ ‘8) An officer in the grade of commander or below designated 
for engineering duty, aeronautical engineering duty, or special 
duty whose name appears on the promotion list is eligible for 
promotion to the next higher e when the line officer not 
restricted in the performance of duty whose name appears next 
below his on the promotion list becomes eligible for promotion. 

(6) An officer in the grade of lieutenant colonel or below desig- 
nated for supply duty whose name appears on the promotion 
list is eligible for promotion to the next higher grade when the 
officer not restricted in the sabes of duty whose name 
appears next below his on the promotion list becomes eligible 
for promotion. 

However, an officer in the grade of lieutenant in the Navy designated 

for engineering duty, aeronautical engineering duty, or special duty 

is not eligible for promotion to the grade of lieutenant commander 
until there is a vacancy for him among officers of his designation in 
the combined grades of captain, commander, and lieutenant com- 
mander; and an officer in the grade of captain in the Marine Corps 
designated for supply duty is not eligible for promotion to the grade 
of major until there is a vacancy for him among officers of his desig- 
nation in the combined grades of colonel, lieutenant colonel, and major. 

(c) Except as provided in subsection (d), each male officer in the 
line of the Navy and each male officer of the Marine Corps, when 
promoted to a higher grade, shall be assigned the date of rank and 
registered number that will give him rank in the order in which his 
name appeared on the promotion list for that grade. 

(d) Each officer promoted to the grade of major general under this 
section shall be assigned the date of rank held by him in the grade of 
brigadier general. However, except as provided in sections 5767 and 
5777 of this title, the date of rank may not be earlier than that of the 
junior officer then in the grade of major general. 


§ 5770. Regular Navy; male line officers not restricted to the per- 
formance of duty or designated for limited duty: sea or 
foreign service required 


(a) A male officer on the active list in the line of the Navy who is 
not restricted in the performance of duty or who is designated for 
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limited duty may not be promoted to the grade of lieutenant com- 
mander or above under section 5769 of this title, although otherwise 
eligible for promotion, until he has had at least two years of sea or 
foreign service after his name was placed on the promotion list for 
promotion to the grade in which he is serving. 

(b) The Secretary of the Navy shall determine the types of duty 
that may be considered sea or foreign service for the purpose of this 
section. 


§5771. Regular Navy, women line officers; Regular Marine Corps, 
women Officers: eligibility for promotion 


(a) Women officers on the active list in the line of the Navy and 
women officers on the active list of the Marine Corps who are recom- 
mended for promotion in the report of a selection board convened 
under chapter 543 of this title are considered as selected for promotion 
upon approval of the report by the President. The names of these 
aliears all be placed on the promotion list for the grade for which 
selected in the order of their rank at the time of the approval of the 
report, following the names of any women officers recommended for 
promotion to the same grade in an earlier approved report who have 
not yet been promoted. 

(b) Women officers on the active list in the line of the Navy and 
women officers on the active list of the Marine Corps may be promoted 
aaa they become eligible for promotion under one of the following 

uses : 

(1) Women officers of the Navy on the promotion list for the 
grade of commander or lieutenant commander and women 
officers of the Marine Corps on the promotion list for the grade 
of lieutenant colonel or major are, in the order in which their 
names appear, eligible for promotion to the grade concerned as 
vacancies occur in that grade, 

(2) Women officers of the Navy on the promotion list for the 
grade of lieutenant and women officers of the Marine Corps on 
the promotion list for the grade of captain are eligible for pro- 
motion on July 1 following the date of approval of the report of 
the selection board. 

(c) When promoted to a ae, per * prade, each woman line officer on 
the active list of the Navy and each woman officer on the active list 
of the Marine Corps shall be assigned the date of rank and registered 
number that will give her rank in the order in which her name ap- 
peared on the promotion list for that grade. 


§5772. Navy; staff corps officers: eligibility for promotion to 
grade of rear admiral 


Officers in any staff corps recommended for promotion to the grade 
of rear a in the report of a selection board convened under 
chapter 543 of this title are considered as selected for promotion upon 
approval of the report by the President. The names of these officers 

all be placed on the promotion list for the grade of rear admiral in 
the corps concerned. Each such officer may be promoted when a 
vacancy occurs in the grade of rear admiral in his corps. When pro- 
moted, each staff corps officer shall have the same date of rank as the 
running mate assigned to him in the grade of rear admiral. How- 
ever, if the staff corps officer is promoted to the grade of rear admiral 
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before the line officer who is to be his running mate in that grade is so 
promoted, the staff corps officer shall have, as his interim date of 
rank, the date of the occurrence of the vacancy that he was promoted 
to fill. When his running mate is promoted to the grade of rear 
admiral, the staff corps officer shall have the same date of rank as 
that assigned to his running mate. 


§5773. Navy; staff corps officers: eligibility for promotion to 
grades below rear admiral 


(a) Officers in any staff corps, other than women officers appointed 
under section 5590 of this title, recommended for promotion to a grade 
below rear admiral in the report.of a selection board convened under 
chapter 543 of this title are considered as selected for promotion upon 
the approval of the report by the President. The names of these offi- 
cers shall be placed on the promotion list for the grade and corps 
concerned. 

(b) Except as provided in subsection (c), each staff corps officer 
whose name is placed on a promotion list under subsection (a) is 
eligible for promotion to the grade for which selected when the line 
officer who is to be his running mate in the higher grade becomes 
eligible for promotion to that grade. When promoted, each such staff 
corps officer shall be assigned the same date of rank as that of his 
running mate in the higher grade. 

(c) Each commander in the Medical Service Corps, and each lieu- 
tenant commander and lieutenant in the Nurse Corps, whose name is 
placed on a | aie ep list under subsection (a) may be promoted 
to the grade for which selected when a vacancy for him occurs in that 
pe When promoted, each such officer shall be assigned the same 

ate of rank as that of his running mate in the higher grade. 


§5774. Regular Navy; women staff corps officers appointed under 
section 5590 of this title: eligibility for promotion 


Each woman officer on the active list of the Navy in any staff 
corps, appointed under section 5590 of this title, who is recommended 
for promotion to a grade above lieutenant (junior grade) in the 
ps abe report of a selection board convened under chapter 543 of 

s title is eligible for 2 ina when the line officer who is to be 
her running mate in the 
to that e. 


§5775. Officers promoted under preceding sections: date from 
which entitled to pay and allowances of grade to which 
promoted 


(a) Each officer who is promoted under the preceding sections 
of this chapter is entitled to the pay and allowances of the grade 
to which promoted from the date of the occurrence of the vacancy 
that he was promoted to fill, if he is in one of the following categories: 

(1) Male line officers of the Navy not restricted in the per- 
formance of duty. 

(2) Male line officers of the Navy designated for engineeri 
ony aeronautical engineering duty, or special duty promot 
to the grade of rear admiral. 


igher grade becomes eligible for promotion 


$1913 O—56——27 
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(3) Male line officers of the Navy designated for engineering 
duty, aeronautical engineering duty, or special duty who are 
romoted to the grade of lieutenant commander to fill vacancies 
in the combined grades of lieutenant commander, commander, 
and captain and whose promotion was delayed because there 
were no vacancies for them at the time when they would otherwise 
have been eligible for promotion under section 5769 (b) of this 


title. 
() Male line officers of the Navy designated for limited duty. 
5) Women line officers on the active list of the Navy pro- 
moted to the grade of commander or lieutenant commander. 

(6) Male officers of the Marine Corps not restricted in the 
performance of duty. 

(7) Male officers of the Marine Corps a, anal for supply 
duty promoted to the grade of brigadier general. 

(8) Male officers of the Marine Corps designated for supply 
duty who are promoted to the grade of major to fill vacancies 
in the combined grades of major, lieutenant colonel, and colonel 
and whose promotion was delayed because there were no vacan- 
cies for them at the time when they would otherwise have been 
eligible for promotion under section 5769 (b) of this title. 

9) Male officers of the Marine Corps designated for limited 
duty. 
(10) Women officers on the active list of the Marine Corps 
promoted to the grade of lieutenant colonel or major. 
(11) Staff corps officers of the Navy promoted to the grade of 
rear admiral. 

(b) Each male line officer of the Navy designated for engineering 
duty, aeronautical engineering duty, or special duty and each male 
officer of the Marine Corps designated for supply duty, if not in a 
category listed in subsection (a), is entitled, when promoted under the 
preceding sections of this chapter, to the pay and allowances of the 

ade to which promoted from the date on which he became eligible 

or promotion to that grade. 

(c) Each woman line officer on the active list of the Navy promoted 
to the grade of lieutenant and each woman officer on the active list 
of the Marine Corps age sae to the grade of captain under the 
preceding sections of this chapter is entitled to the pay and allow- 
ances of the grade to which promoted from July 1 following the date 
on which the President approved the report of the selection board 
that recommended her for promotion. 

(d) Except as provided in subsection (e), each male staff corps 
officer and each woman staff corps officer who is promoted to a grade 
below rear admiral under the preceding sections of this chapter is 
entitled to the pay and allowances of the grade to which promoted 
from the date on which his running mate in that grade became 
eligible for promotion to that grade. 

(e) Each officer in the Medical Service Corps who is promoted to 
the grade of captain and each officer in the Nurse Corps who is 
promoted to the grade of commander or lieutenant commander under 
the preceding sections of this chapter is entitled to the pay and allow- 
ances of the grade to which promoted from— 

(1) the date of the occurrence of the vacancy that he was 
promoted to fill; or 
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(2) the date on which the President epesres the report of 
the selection board that recommended him for promotion; 
whichever is later. 


§5776. Failure of selection 


(a) Subject to subsection (b), a male officer in the line of the Navy, 
or a male officer of the Marine Corps, who is eligible for consideration 
for promotion by a selection board convened under chapter 543 of 
this title and is not selected for promotion is consid as having 
failed of selection for promotion if he is, or is senior to, the junior 
officer of his category in the promotion zone established in his grade 
under section 5764 or section 5765 of this title. Such an officer is not 
considered as having failed of selection if he is junior to the junior 
officer of his category in the promotion zone in his grade. 

(b) A male officer in the line of the Navy restricted in the per- 
formance of duty serving in the grade of captain, or a male officer of 
the Marine Corps restricted in the performance of duty serving in 
the grade of colonel, who is eligible for consideration for promotion 
by a selection board convened under chapter 543 of this title and who 
is not selected for promotion is not considered as Bove failed of 
selection. There are no promotion zones for such officers for promo- 
tion to the grade of rear admiral or brigadier general. 

(c) Subject to subsections (d) and (e), an Officer in a staff corps of 
the Navy who is eligible for consideration for promotion by a selec- 
tion board convened under chapter 543 of this title and is not selected 
for promotion is considered as having failed of selection for promo- 
tion if he is, or is senior to, the junior officer of his category in the 
promotion zone established in his grade and corps under section 5766 
of this title. Such an officer is not considered as having failed of 
selection if he is junior to the junior officer of his category in the 
promotion zone in his grade and corps. 

(d) An officer in the grade of lieutenant commander or lieutenant 
in the Nurse Corps who is eligible for consideration for promotion 
by a selection board convened under chapter 543 of this title and is 
not selected for promotion is not considered as having failed of selec- 
tion for pommnoten, whether or not she is in the promotion zone for 
officers of her grade and corps. 

(e) A woman officer appointed under section 5590 of this title who. 
is eligible for consideration for promotion by a selection board con- 
vened under ins e665 543 of this title and is not selected for promotion 
is not considered as having failed of selection for promotion. There 
are no promotion zones for women officers so appointed. 


$5777. Removal from promotion list 


(a) The President may remove the name of any officer from a pro- 
motion list. 

(b) If the Senate rejects an officer’s appointment to the grade for 
which he has been recommended, the officer’s name shall be removed 
from the promotion list. 

(c) An officer whose name is removed from a promotion list under 
subsection (a) or (b) continues to be eligible for consideration for 
promotion. If he is recommended for promotion by the next selec- 
tion board, and the report of the board is approved by the President, 
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his name shall be placed on the promotion list without prejudice and, 
if he is promoted, he shall have the same lineal position and date of 
rank that he would have had if his name had not been removed. How- 
ever, if the officer is not recommended for prometion in the approved 
report of the next selection board, or if he is so recommended but 
the President removes his name from the promotion list or the Senate 
rejects his appointment, he is considered for all purposes as having 
twice failed of selection for promotion. 


§5778. Promotions under preceding sections: temporary; per- 
manent 


Promotions under the preceding sections of this chapter of women 
officers appointed under section 5590 of this title shall be made by 
permanent appointments. Promotions of all other officers under the 
preceding sections of this chapter shall be made by— 

(1) temporary appointments when sections 5442, 5443, and 5444 
of this title are applicable; and 

(2) permanent appointments when sections 5442, 5443, and 5444 
of this title are inapplicable. 


§5779. Temporary promotions: termination 


The President may terminate any temporary appointment made 
under the preceding sections of this chapter. 


§5780. Regular Navy, male line officers; Regular Marine Corps, 
male officers: permanent promotion 


(a) The President may fill vacancies in any grade in the line of the 
Regular Navy, as determined by computations under section 5447 of 
this title, by making permanent appointments in that grade from 
officers on the active fist in the line of the Navy who— 

(1) have been temporarily promoted to that grade under the 
preceding sections of this chapter; or 

(2) are onthe promotion list for promotion to that grade under 
the preceding sections of this chapter. 

(b) The President may fill vacancies in any grade in the Regular 
Marine Corps, as determined by computations under section 5448 of 
this title, by making permanent appointments in that grade from 
officers on the active fist of the Marine Corps who— 

(1) have been temporarily promoted to that grade under the 
preceding sections of this chapter; or 

(2) are on the promotion list for promotion to that grade 
under the preceding sections of this chapter. 

(c) An officer may not be permanently appointed under this section 
in the grade of captain in the Navy or colonel in the Marine Sig! 
before the fiscal year in which he and all officers senior to him on the 
lineal list will have completed 18 years of total commissioned service 
as computed under section 6387 of this title. 

(d) Officers shall be permanently appointed under this section in 
the order of their lineal position or, if they have not been temporarily 
appointed in the grade concerned, in the order in which their names 
appear on the promotion list for that grade. 
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§5781. Regular Navy; staff corps officers: permanent promotion 
to grade of rear admiral 


_ (a) The President may fill vacancies in the grade of rear admiral 
in any staff corps of the Regular Navy, as determined by computations 
under section 5449 of this title, by raat 2B gir reaps appointments 
in that grade from officers on the active list in the corps concerned 
who— 
(1) have been temporarily promoted to the grade of rear 
admiral under the preceding sections of this chapter; or 
(2) are on the promotion list for promotion to the grade of 
rear admiral under the preceding sections of this chapter. 

(b) Officers shall be permanently appointed under this section in 
the order of their lineal position or, if they have not been temporarily 
appointed in the grade of rear admiral, in the order in which their 
names appear on the promotion list for promotion to that grade. 

(c) Each officer Leth epracd ae poien in the grade of rear admiral 
under this section shall be given the same date of rank as his running 
mate if his running mate has been anently appointed in that 
grade. If his running mate has not rmanently appointed in 
the grade of rear admiral, the staff corps officer shall be given, as his 
interim date of rank, the date of rank stated in his temporary com- 
mission. When his running mate is permanently appointed in the 
pee of rear admiral, the staff corps officer shall be given the same 

ate of rank as that given to his running mate. 


§ 5782. Regular Navy; staff corps officers: permanent promotion 
to grades below rear admiral 


(a) Permanent appointments may be made in any grade below rear 
admiral in any staff corps of the Regular Navy from officers on the 
active list in the corps concerned who— 

(1) have been temporarily promoted to the grade concerned 
under the preceding sections of this chapter; or 

(2) areon the promotion list for promotion to that grade under 
the preceding sections of this chapter. 

(b) A staff corps officer whose running mate is on the active list 
of the Navy may be permanently appointed in a grade under this 
section when his running mate is permanently appointed in that grade 
under section 5780 of this title. A staff corps officer so appointed 
is considered as appointed simultaneously with his running mate and 
he shall be given the same date of rank as his sopping mak. A staff 
corps officer whose running mate is not on the active list of the Navy 
may be permanently appointed in a grade under this section when 
the most senior of those male line officers on the active list who are 
junior to his running mate is permanently appointed in that grade 
under section 5780 of this title. A staff corps officer so appointed is 
considered as appointed simultaneously with that line officer and he 
shall be given the same date of rank as that line officer. 

(c) Ifa staff corps officer is on a promotion list for promotion under 
the preceding sections of this chapter and his running mate in the 
ag in which he is serving is not on such a promotion list, the 

officer who is to be the running mate of the staff corps officer 
in the next higher grade is considered to be his running mate for 
the purpose of subsection (b). 
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(d) Notwithstanding subsections (b) and (c), no officer may be 
——— appointed in the grade of captain in the Medical Service 
rps or in the grade of commander or lieutenant commander in the 
Nurse Corps unless there is a vacancy for him in the grade and corps 
concerned as determined by computations under section 5449 (c) and 
(d) of this title. 
§ 5783. Naval Reserve and Marine Corps Reserve: permanent 
promotion 


(a) Permanent appointments may be made in any grade in the 
line of the Naval Reserve from officers holding permanent appoint- 
ments in the grade of ensign or above in the line of the Naval Reserve 
who are on active duty and who— 

.(1) have been temporarily promoted to the grade concerned 

under the preceding sections of this chapter ; or 

(2) are on the promotion list for promotion to the grade con- 
cerned under the preceding sections of this chapter. 

An officer in the line of the Naval Reserve may be permanently 

appointed in a grade in the Naval Reserve under this subsection 

when the most junior of those male line officers on the active list 

who are senior to him is permanently appointed in that grade in the 

ar Navy. The reserve officer is considered for all purposes to 

have been appointed simultaneously with the regular officer and he 
shall be given the same date of rank as the regular officer. 

(b) Permanent appointments may be made in any grade in the 
Marine eto Reserve from officers holding permanent appointments 
in the grade of second lieutenant or above in the Marine Corps 
Reserve who are on active duty and who— 

(1) have been temporarily promoted to the grade concerned 
under the preceding sections of this chapter; or 
(2) are on the promotion list for promotion to the grade 
concerned under the preceding sections of this chapter. 
An officer of the Marine Corps Reserve may be permanently appointed 
in a grade in the Marine Corps Reserve under this subsection when 
the most junior of the male officers on the active list of the Marine 
Pe who are senior to him is permanently appointed in that grade 
in the Regular Marine Corps. The reserve officer is considered for 
all purposes to have been appointed simultaneously with the regular 
officer and he shall be given the same date of rank as the regular 
officer. 

(c) Permanent appointments may be made in any grade in the 
Naval Reserve in any staff corps from officers holding permanent 
appointments in sd aon of ensign or above in the Naval Reserve 
in the corps concerned who are on active duty and who— 

(1) have been temporarily promoted to the grade concerned 
under the preceding sections of this chapter; or 
(2) are on the promotion list for promotion to the grade con- 
cerned under the preceding sections of this chapter. 
A reserve staff corps officer whose running mate is on the active list 
of the Navy — be permanently appointed in a grade in the Naval 
Reserve under this subsection when his running mate is permanently 
appointed in that grade in the Regular Navy. A reserve staff corps 
0 whose running mate is not on the active list of the Navy may 
be permanently appointed in a grade in the Naval Reserve under this 
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subsection when the most senior of those male line officers on the 
active list of the Navy who are junior to his running mate is perma- 
nently appointed in that grade in the Regular Navy. If a reserve 
staff corps officer is on a promotion list for promotion under the 
preceding sections of this chapter and his running mate in the grade 
in which he is serving is not on such a promotion list, the line officer 
who is to be the running mate of the staff corps officer in the next 
higher grade is considered to be his running mate for the purpose of 
this subsection. A reserve staff corps officer permanently appointed 
in a grade under this subsection is considered as appointed simul- 
taneously with the line officer ye whom his eligibility for permanent 
appointment depends, and he shall be given the same date of rank as 
that line officer. 


§5784. Navy, ensigns; Marine Corps, second lieutenants: tempo- 
rary promotion 


(a) Promotions may be made under this section only when the 
number of male officers serving on active duty in the grade of ensign 
and above in the line of the Navy exceeds the number of male officers 
on the active list in the line of the Navy. 

(b) Officers serving on active duty in the grade of ensign in the 
Navy may be promoted to the grade of lieutenant (junior grade) and 
officers serving on active duty in the grade of second lieutenant in the 
Marine Corps may be promoted to the grade of first lieutenant. 

(c) Promotions under this section shall be made by temporary 
appointments. 

(d) The President may terminate any temporary appointment 
made under this section. 

(e) Temporary appointments under this section do not change 
the permanent, probationary, or acting status of members so ap- 
pointed, prejudice them in regard to other promotion or appoint- 
ment, or abridge their rights or benefits. A member who receives 
a temporary appointment under this section may not suffer any 
reduction in the pay and allowances to which he was entitled be- 
cause of his permanent status at the time of his temporary appoint- 
ment, or any reduction in the pay and allowances to which he was 
entitled under a prior temporary appointment in a lower grade. 

(f) Women officers appointed under section 5590 of this title may 
not be promoted under this section. 


§5785. Suspension preceding sections 


(a) The President may suspend any provision of the icra 4 
sections of this chapter relating to officers serving in the grades o 
lieutenant and lieutenant (junior grade) in the Navy, other than 
women officers appointed under section 5590 of this title, or relating 
to male officers serving in the grades of captain and first lieutenant in 
the Marine Corps during any period when— 
(1) the number of male officers serving on active duty in the 
grade of ensign and above in the line of the Navy exceeds the 
number of male officers on the active list in the line of the Navy; 


and 
(2) he determines that the needs of the service so require. 
(b) During a war or national emergency, the President may 
suspend any provision of the preceding sections of this chapter relating 
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to officers of the Navy and the Marine Corps, other than women 
officers appointed under section 5590 of this title. Such a suspension 
may not continue beyond June 30 of the fiscal year following that 
in which the war or national emergency ends. 


§5786. Application: preceding sections 


(a) Officers in the following categories are ineligible for promotion 
under the preceding sections of this chapter: 

(1) Women reserve officers, other than reserve officers in the 
Nurse Corps and other than reserve officers appointed under 
section 5581 of this title. 

(2) Retired officers. 

(3) Officers of the Naval Reserve and the Marine Corps Re- 
serve on inactive duty. 

(4) Officers of the Naval Reserve and the Marine Corps Re- 
serve assigned to active duty for training. 

(5) Officers of the Naval Reserve and the Marine Corps Re- 
serve ordered to active duty in connection with organizing, ad- 
ministering, recruiting, instructing, training, or drilling the Naval 
Reserve or the Marine Corps Reserve. 

(6) Officers of the Naval Reserve and the Marine Corps 
oie ordered to temporary active duty to prosecute special 
work. 

(7) Temporary officers serving in grades above chief warrant 
officer, W-4, whose only appointment to any such grade was 
made under section 5597 of this title. 

(b) Officers listed in subsection (a) are not counted as officers 
ae on active duty for the purpose of sections 5784 and 5785 of 

is title. 

(c) For the purpose of the preceding sections of this chapter, an 
officer serving in a grade to which he was appointed for a period of 
limited duration or in a grade to which he was temporarily promoted 
under section 5787 of this title is considered as serving in the grade he 
would hold if he had not received any such appointment or promotion. 


$5787. Temporary promotions in time of war or national emer- 
gency 

(a) Promotions may be made under this section only in time of 
war or during a national emergency declared by the President. 

(b) The President may promote to a higher grade any member of 
the naval service serving on active duty in the Navy in the grade of 
ensign or above or serving on active duty in the Marine Corps in 
the grade of second lieutenant or above. Such promotions shall be 
made under such regulations as the President prescribes and in such 
numbers as he determines the needs of the service require. 

(c) The Secretary of the Navy, under such regulations as he pre- 
scribes, may promote to the next higher warrant officer grade any 
member of the naval service serving on active duty in a warrant officer 
grade below chief warrant officer, W-4. 

(d) The grade of commodore in the Navy is established for the 
purposes of this section. 

(e) Promotions under this section shall be made by temporary 
appointments. Each such appointment to the grade of commodore 
or above in the Navy or to the grade of brigadier general or above 
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in the Marine Corps shall be made by the President, by and with the 
advice and consent of the Senate. Each such appointment to a war- 
rant officer grade shall be made by the Secretary, by commission. All 
other temporary appointments under this section shall be made by 
the President alone. 

(f) Temporary promotions under this section to the grade of lieu- 
tenant or above in the Navy or to the grade of captain or above in 
the Marine Corps may be made only upon the recommendation of a 
board of officers convened for that —— In addition to recom- 
mending officers for promotion, a board so convened sha!l make the 
report required by section 6395 of this title. 

(g) Each temporary appointment under this section, unless ex- 
pressly declined, is, without formal acceptance, regarded as accepted 
on the date made, and the member so appointed is entitled to the 
pay and allowances of the grade to which promoted from that date. 

h) Temporary appointments under this section do not change the 
permanent, probationary, or acting status of members so appointed, 
prejudice them in regard to other promotion or appointment, or 
abridge their rights or benefits. A member who receives a temporary 
appointment under this section may not suffer any reduction in 
the pay and allowances to which he was entitled at the time of his 
appointment. 

(i) Temporary x ee under this section are effective for 
such periods as the President determines. However, no such ap- 
pointment may be effective later than— 

(1) six months after the end of the war or national emergency ; 
or 
_ _ (2) the date the appointee is released from active duty; 
whichever is earlier. 

(j) When his temporary appointment under this section is termi- 
nated or —- each member of the naval service on active du 
shall have the grade he would hold if he had not received any 
appointment. 


§ 5788. Navy, ensigns; Marine Corps, second lieutenants: eligi- 
bility for promotion 


(a) Each officer, other than a retired officer, serving on active duty 
in the Navy or the Marine Corps who holds a permanent appointment 
in the grade of ensign or second lieutenant may be permanently pro- 
moted to the next higher grade on the third anniversary of his date of 
rank as ensign or second lieutenant. 

(b) Each officer holding a temporary appointment in the grade 
of ensign or second lieutenant, unless he is promoted earlier, may be 
temporarily promoted to the next higher grade on the third anniver- 
sary of his date of rank as ensign or second lieutenant. 

c) Each officer promoted under this section is entitled to the pay 
and allowances of the poe e from his date of rank in that grade 
unless _ entitled to them from an earlier date under another pro- 
vision of law. 


$5789. Officers receiving thanks of Congress 


(a) An officer in the line of the Navy or an officer of the Marine 
Corps may be advanced one grade if, upon recommendation of the 
President by name, he receives the thanks of Congress for highly 
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distinguished conduct in conflict with the enemy or for extraordinary 
heroism in the line of his profession. 

(b) An officer may be promoted under this section even though 
there are no vacancies in the higher grade. He shall be carried as an 
additional number in that grade until the actual number of officers 
in that grade falls below the prescribed number. 


§5790. Officers advanced in rank 


(a) An officer of the Navy or of the Marine Corps may be ad- 
vanced, by and with the advice and consent of the Senate, not more 
than 30 numbers on the lineal list for eminent and conspicuous conduct, 
in battle or for extraordinary heroism. 

(b) An officer who as a result of an advancement under this sec- 
tion becomes senior to any officer in the next higher grade may be 
appointed by the President, by and with the advice and consent of 
the Senate, to the higher grade even though there are no vacancies 
in that grade. 

(c) An officer promoted after an advancement under this section 
is an additional number in each grade in which he serves. 


§5791. Appointing power 


(a) Except as provided in section 5787 of this title, permanent and 
temporary appointments under this chapter in the Regular Navy 
and in the Regular Marine Corps shall be made by the President, by 
and with the advice and consent of the Senate. 

(b) Permanent and a appointments under this chapter 
in the grade of rear admiral in the Naval Reserve and in the grades 
of major general and brigadier general in the Marine Corps Reserve 
shall be made by the President, by and with the advice and consent 
of the Senate. Except as provided in sections 5787 and 5790 of this 
title, all other permanent and temporary appointments under this 
chapter in the Naval Reserve and in the Marine Corps Reserve shall 
be made by the President alone. 


§5792. Oath of office not required 


An officer of the naval service who has served continuously since 
he subscribed to the oath of office prescribed in section 16 of title 5 
is not required to take a new oath upon his promotion to a higher 


grade. 
CHAPTER 547—-EXAMINATIONS FOR PROMOTION 


Sec. 

5861. Physical examination. 

5862. Mental, moral, and professional examination: examining boards; board 
members. 

5863. Examining boards: procedure. 

5864. Discharge of officer not morally qualified. 

5865. Effect of failure to qualify professionally. 

5866. Delegation of power of President to Secretary of the Navy. 


§ 5861. Physical examination 


Before an officer on the active list of the Navy or the Marine Corps 
may be By fa econ ne to a higher grade, or before an officer 
of the Navy or the Marine Corps may be temporarily promoted to a 
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higher grade under section 5769, 5772, 5773, or 5784 of this title, he 
must be examined by a board of officers and certified— 

(1) physically fit to perform all his duties at sea, if an officer 

of the Navy, or at sea and in the field, if an officer of the Marine 


Corps; or 
(3) physically disqualified by wounds received in the line of 
duty that do not incapacitate him for other duties in the grade 
to which he is to be promoted. 
Only officers of the Medical Corps or Dental Corps are eligible to 
serve on these boards. 


§ 5862. Mental, moral, and professional examination: examining 
boards; board members 


(a) Before an officer on the active list of the Navy or the Marine 
Corps may be permanently promoted to a higher grade, he must, 
except as provided in subsection (c), be examined by an examining 
board and certified, under section 5863 of this title, to be qualified. 

(b) Before an officer on the active list of the Navy below the grade 
of rear admiral or an officer on the active list of the Marine Corps 
below the grade of major general may be temporarily promoted to a 
higher grade under section 5769, 5772, 5773, or 5784 of this title, he 
must be examined by an examining board and certified, under section 
5863 of this title, to be qualified. 

(c) An officer who has successfully passed the mental, moral, and 
professional examination for temporary promotion to a grade under 
subsection (b) may not again be examined for permanent appointment 
in that grade. 

(d) Each board for the mental, moral, and professional examina- 
tion of officers shall be convened by the President or, when authorized 
by the Secretary of the Navy, by the senior officer present, or other 
commanding officer, on a foreign station. A board convened by a 
senior officer present, or other commanding officer, on a foreign sta- 
tion may only examine officers who are under the command of the 
convening authority and who are directed to appear before the board. 

(e) Each examining board convened under this section shall be 
composed of commissioned officers of the naval service. At least 
three members must act in each case. No member may act in the 
case of any officer senior to him. 


§5863. Examining boards: procedure 


(a) Except as provided in subsection (b), an examining board 
convened under section 5862 of this title may take testimony and may 
examine all matter in the records of the executive part of the Depart- 
ment of the Navy relating to the case of any officer that it is consider- 
ing. The president of a board shall administer the oath to all wit- 
nesses who testify in person before the board. A record shall be made 
of the examination and statement of the officer and of the testimony 
of the witnesses. 

(b) The report of an examining board convened under section 5862 
of this title, recommending an officer for promotion, is conclusive, 
after its approval, as to any fact concerning that officer that was 
considered and decided upon by the examining board. Such a fact 
may not again be considered by a later examining board unless it is a 
continuing one and shows the unfitness of the officer to perform his 
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duties at sea. If a board fails to comply with this subsection, the 
pe mg may direct a reexamination of the case of the officer con- 
cern 

(c) An officer is entitled to be present and submit a statement 
under oath when an examining board convened under section 5862 of 
this title is considering his case. Before the board may find an 
officer not qualified, it must conduct a public examination of the records 
of the executive part of the Department of the Navy concerning the 
— = unless he fails to appear after due notice, of the officer 

self. 

(d) An examining board shall report the recommendation of an 
officer for promotion in the following terms: “We hereby certify that 
eh RL a, Ss SE has the mental, moral, and professional quali- 
fications to perform efficiently all the duties, both at sea and on shore, 
of the grade to which he is to be promoted, and recommend him for 
promotion”. 

(e) The record and certification of a board in each case, with any 
record of the executive part of the vi aera of the Navy considered 
by the board to be necessary in the determination of that case, shall 
. oe to the President for approval or disapproval of the 

ing. 


§ 5864. Discharge of officer not morally qualified 


An officer who is found by an examining board convened under 
section 5862 of this title to be, from any cause arising from his own 
misconduct, not morally qualified to perform the duties of the grade 
for which he is being examined shall, if the finding is approved by the 
President, be discharged from the naval service with not more than 
one year’s pay. 


§5865. Effect of failure to qualify professionally 


(a) An officer who is certified as not professionally qualified by an 
poet erp board convened under section 5862 of this title shall be 
suspended from promotion for six months from the date of approval 
of that certification. At the expiration of that (pees he shall be 
reexamined. If he is found professionally qualified and if he is other- 
wise qualified, he shall be promoted and assigned the date of rank in 
the higher grade and the lineal position to which he would have been 
entitled if he had not been suspended, and he is entitled to the pay 
and allowances of the higher grade from the date he first became 
eligible for promotion to that grade. 

(b) An officer of the Navy in the grade of lieutenant (junior grade) 
or above or an officer of the Marine Corps in the grade of first lieu- 
tenant or above who is found not professionally qualified upon his 
reexamination is considered as having twice farled of selection for 
promotion. 

(c) An officer of the Navy in the grade of ensign or an officer of the 
Marine Corps in the grade of second lieutenant who is found not pro- 
fessionally qualified upon his reexamination shall be honorably dis- 
charged with severance pay computed on the basis of two months’ 
basic pay at the time of discharge multiplied by the number of years 
of his active commissioned service in the naval service, exclusive of 
training duty, but the payment may not be more than one year’s 


basic pay. 
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§ 5866. Dens of power of President to Secretary of the 
avy 
The President may direct the Secretary of the Navy to take aw 
action on the records of proceedings of examining boards and pote 
of medical examiners that is required to be taken by the President 
under this chapter. 


CHAPTER 551—OFFICERS IN COMMAND 


5941. Assignment to command: regulations, 
942. Aviation commands: eligibility. 

5943. Naval shipyards. 

5944. Marine Corps officers: limitation on power to command. 

5045. Staff corps officers: limitation on power to command. 

5946. Precedence accorded commanding officers. 

5947. Requirement of exemplary conduct. 

5948. Consular powers: senior officer present afloat. 

5949. Policy as to leave and liberty. 

5950. Exemption from Supply Corps duties. 

5911. Continuation of authority after loss of vessel or aircraft. 

5952. Marine Corps organizations on vessels: authority of officers, 

5953. Executive officer: assignment; authority. 

5954. ee when different commands of Marine Corps and Army or Air 

Force join. 
5955. Retired officers withdrawn from command. 


§5941. Assignment to command: regulations 


The President may prescribe regulations governing the assignment 
of officers to command fleets, subdivisions of fleets, and vessels, 


§5942. Aviation commands: eligibility 


(a) To be eligible to command an aircraft carrier or an aircraft 
tender, an officer must be an officer in the line of the Navy who is 
designated as a naval aviator or naval aviation observer and who is 
otherwise qualified. 

(b) To be eligible to command a naval aviation school, a naval air 
station, or a naval aviation unit organized for flight tactical pur- 
poses, n officer must be an officer in the line of the Navy designated as 
a naval aviator. 

(c) To be eligible to command a Marine Corps aviation school, a 
Marine Corps air station, or a Marine Corps aviation unit organized 
for flight tactical purposes. an officer must be an officer of the Marine 
Corps designated as a naval aviator. 


$5943. Naval shipyards 


Commanders of naval shipyards may be selected by the President 
from officers of the Navy not below the grade of commander. 


§ 5944, Marine Corps officers: limitation on power to command 


Officers of the Marine Corps may not command vessels or naval 
shipyards. 


§5945. Staff corps officers: limitation on power to command 


An officer in a staff corps may command only such activities as 
are appropriate to his corps. An officer in the Nurse Corps may not 
exercise command. 
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$5946. Precedence accorded commanding officers 


The commanding officer of a vessel or of a naval station takes 
precedence over all officers under his command. 


§ 5947. Requirement of exemplary conduct 


All commanding officers and others in authority in the naval service 
are required to show in themselves a good example of virtue, honor, 
patriotism, and subordination; to be vigilant in inspecting the con- 
duct of all persons who are placed under their command; to guard 
against and suppress all dissolute and immoral practices, and to cor- 
rect, according to the laws and regulations of the Navy, all persons 
who are guilty of them; and to take all necessary and proper measures, 
under the laws, regulations, and customs of the naval service, to pro- 
mote and safeguard the morale, the physical well-being, and the 
general welfare of the officers and enlisted persons under their com- 
mand or charge. 


$5948. Consular powers: senior officer present afloat 


In any foreign port where there is no resident consul of the United 
States, or on the high seas, the senior officer present afloat has the 
powers of a consul in relation to mariners of the United States. 


$5949. Policy as to leave and liberty 


The commanding officer of a vessel shall favor the faithful and 
obedient in granting leave and liberty. 


§ 5950. Exemption from Supply Corps duties 


The commanding officer of a vessel may not be required to perform 
the duties of an officer in the Supply Corps. 


§ 5951. Continuation of authority after loss of vessel or aircraft 


If the crew of any naval vessel or naval aircraft are separated from 
their vessel or aircraft because of its wreck, loss, or destruction, all 
the command and authority given to the officers of the vessel or air- 
craft remain in full force until the crew are discharged or reassigned. 


§ 5952. Marine Corps organizations on vessels: authority of 
officers 


When an organization of the Marine Corps is embarked in any 
vessel, not as part of the authorized complement of the vessel, the 
authority of the officers of that organization is the same as though 
the organization were serving at a naval station. However, this 
section does not impair the paramount authority of the commanding 
officer of a vessel over the vessel and all persons embarked in it. 


§ 5953. Executive officer: assignment; authority 


(a) The Secretary of the Navy may detail a line officer of the 
Navy as executive officer of a vessel or a naval station. When 
practicable, the officer so detailed shall be one who is next in rank 
to the commanding officer. 

(b) While executing the orders of the seemADnG officer, the 


executive officer takes precedence over all officers attached or assigned 
oe 
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to the vessel or station, and his orders are considered as coming from 
the commanding officer. However, the executive officer has no inde- 
pendent authority by reason of his detail as such an officer. 

(c) Any officer in a staff corps who is attached or assigned to a vessel 
or naval station and who is senior to the executive officer of that vessel 
or station may communicate directly with the commanding officer. 


§5954. Command: when different commands of Marine Corps 
and Army or Air Force join 


(a) When different commands of the Marine Corps and the Army 
join or serve together, the officer highest in rank in the Marine Corps 
or the Army on duty there, and who is otherwise eligible to command, 
commands all those forces, unless otherwise directed by the President. 

(b) When different commands of the Marine Corps and the Air 
Force join or serve together, the officer highest in rank in the Marine 
Corps or the Air Force on duty there, and who is otherwise eligible 
to command, commands all those forces, unless otherwise directed by 
the President. 


§5955. Retired officers withdrawn from command 
Retired officers of the Navy shall be withdrawn from command. 


CHAPTER 553.—SPECIAL ASSIGNMENTS AND DETAILS. 

Sec, 

5981. Squadrons: detail of officers on active list to command. 

5982. Ships and squadrons: detail of retired officers to command. 

5983. State Department: assignment of enlisted members as custodians of build- 
ings in foreign countries. 

5984. baa stneal institutions and colleges: details as superintendents and instruc- 

rs. 


5985. Nautical Schools: detail of naval officers as superintendents or instructors. 

5986. Technical institutions: detail of naval officers to promote knowledge of 
naval engineering and naval architecture. 

5987. American National Red Cross: detail of officers in the Medical Corps. 


§ 5981. Squadrons: detail of officers on active list to command 


The President may select any officer on the active list of the Navy not 
below the grade of commander and assign him to the command of a 
squadron, with the rank and title of a flag officer. 


§ 5982. Ships and squadrons: detail of retired officers to command 


(a) In time of war, the President, by and with the advice and con- 
sent of the Senate, may detail retired officers of the Navy on active 
duty to the command of squadrons and single ships, if he believes that 
the good of the service requires that they be so detailed. 

(b) In making details under subsection (a), the President may select 
any retired officer not below the grade of commander and assign him 
to the command of a squadron, with the rank and title of a flag officer. 

(c) Ifa retired officer detailed under subsection (a) receives, on the 
recommendation of the President, a vote of thanks of Congress for 
his services and gallantry in action against the enemy, the President, 
by and with the advice and consent of the Senate, may appoint him 
to the active list of the Navy. 
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§ 5983. State Department: assignment of enlisted members as. 
custodians of buildings in foreign countries 


Upon .the request of the Secretary of State, the Secretary of the 
Navy may assign enlisted members of the naval service to serve as 
custodians under the supervision of the principal officer at any em- 
bassy, legation, or fet Pal 


§ 5984. Military institutions and colleges: details as superin- 
tendents and instructors 


(a) Upon the application of any established college or university, 
or military institute, seminary, or academy in the United States or its 
Territories that gives instruction and drill in military tactics and has 
the capacity to educate at the same time at least 150 male students, 
the President may detail— 

(1) an officer of the Navy as superintendent or professor; and 
(2) with their consent, retired officers and petty officers of the 
Navy as instructors in military drill and tactics, 

(b) The number of officers detailed at any one time as superin- 
tendents Sel gps under subsection (a) may not exceed 10. As 
many retired officers and petty officers may be detailed as instructors 
under subsection (a) as the President considers necessary. 

(c) Details under this section shall be made, first, to State institu- 
tions required to provide instruction in military tactics under section 
304 of title 7, and then, as practicable, according to population. 


§5985. Nautical Schools: detail of naval officers as superintend- 
ents or instructors 


The President may detail officers of the Navy as superintendents 
or instructors of institutions receiving benefits under the Act of 
March 4, 1911, ch. 265, 36 Stat. 1853, as amended, when in his opinion 
it can be done without detriment to the naval service. Officers so de- 
tailed shall be recalled from an institution if it is discontinued or if 
the good of the naval service requires. 


§ 5986. Technical institutions: detail of naval officers to promote 
knowledge of naval engineering and naval architecture 


(a) To promote a knowledge of naval engineering and naval archi- 
tecture, the President, upon the application of any established scien- 
tific school or college in the United States, the Territories, Common- 
wealths, or possessions, may detail a qualified officer of the Navy as 
a professor in that school or college. The number of officers detailed 
under this section may not exceed 25 at any one time. 

(b) The President may prescribe pan We for detailing such 
officers and may recall them when the public interest requires. 


§5987. American National Red Cross: detail of officers in the 
Medical Corps 


The Secretary of the Navy may detail one or more officers in the 
Medical Corps of the Navy for duty with the Services to the Armed 
Forces Division of the American National Red Cross. 
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CHAPTER 555.—ADMINISTRATION 


6011. Navy Regulations. 

6012. Additional regulations for Marine Corps. 

6013. Enlisted grades and ratings: authority to establish. 

6014. Enlisted members: authority for transfer between Marine Corps and Hos- 
pital Corps of the Navy. 

6015. Women members: duty; qualifications; restrictions. 

6016. Retired officers carried on Navy Register. 

6017. Retired list for Reserve members entitled to retired pay. 

6018. Naval officers: shore duty; limitations. 

6019. Citizenship of officers of vessels. 

6020. Marine Corps officers: detail to duty in Supply Department, 

6021. Aviation duties: number of personnel assigned. 

6022. Aviation training facilities. 

6023. Aviation designations: naval aviator. 

6024. Aviation designations: naval aviation observer. 

6025. Aviation designations: aviation pilot. 

6026. Supply Corps officers: bonds. 

6027. Medical Department: composition. 

6028. Medical Service Corps: composition. 

6029. Dental services: responsibilities of senior dental officer. 

6030. Nurse Corps officers: authority. 

6031. Chaplains; divine services. 

6032. Indebtedness to Marine Corps Exchanges: payment from appropriated 
tunds in certain cases. 

6033. Woman member: definition of dependents. 

6034. Regulations for retired pay based on service in the Reserve. 


§6011. Navy Regulations 


United States Navy Regulations shall be issued by the Secretary 
of the Navy with the approval of the President. 


§6012. Additional regulations for Marine Corps 


The President may prescribe military regulations for the disci- 
pline of the Marine Corps. 


§ 6013. Enlisted grades and ratings: authority to establish 


The Secretary of the ast may establish such enlisted grades and 
ratings as are necessary for the proper administration of the Navy and 
the Marine Corps. 


§ 6014. Enlisted members: authority for transfer between Marine 
Corps and Hospital Corps of the Navy 


Under regulations prescribed by the Secretary of the Navy, enlisted 
members of the Marine Corps are eligible for transfer to the Hospital 
Corps of the Navy, and enlisted members of the Hospital Corps are 
eligible for transfer to the Marine Corps. 


§ 6015. Women members: duty; qualifications; restrictions 


The Secretary of the Navy may prescribe the manner in which 
women officers appointed under section 5590 of this title, women 
warrant officers, and enlisted women members of the Regular Navy and 
the Regular Marine Corps shall be trained and qualified for military 
duty. The Secretary may prescribe the kind of military duty to 
which such women members may be assigned and the military author- 
ity which they may exercise. However, women may not be assigned 
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to duty in aircraft that are en, in combat missions nor may they 
be assigned to duty on vessels of the Navy other than hospital ships 
and transports. 


§ 6016. Retired officers carried on Navy Register 


Except as provided in section 1376 of this title, the names of retired 
officers of the Regular Navy and the Regular Marine Corps shall be 
carried on the Navy Register. 


§6017. Retired list for Reserve members entitled to retired pay 


The Secretary of the Navy shall maintain a United States Naval 
Reserve Retired List containing the names of members of the Naval 
Reserve and the Marine Corps rve entitled to retired pay. 


§ 6018. Naval officers: shore duty; limitations 


An officer of the Regular Navy, other than an officer in the Nurse 
Corps and other than a woman officer appointed under section 5590 
of this title, may not be assigned to shore duty, unless— 

the shore duty is specifically provided for by law; or 

2) the Secretary of the Navy determines that the employ- 
ment of the officer on shore duty is required by the public interest 
and his determination to that effect is stated in the oflicer’s 
orders to shore duty. 


§ 6019. Citizenship of officers of vessels 


The officers of vessels of the United States shall in all cases be citizens 
of the United States. 


$6020. Marine Corps officers: detail to duty in Supply Depart- 
ment 


Officers of the Marine Corps may be detailed, in numbers required 
by the needs of the service, for duty in the Supply Department of the 
Marine Corps for a period of four years. 


§6021. Aviation duties: number of personnel assigned 


The number of officers and enlisted members of the Navy and the 
Marine Corps detailed to duty involving flying and to other duties 
in connection with aircraft shall be in accordance with the require- 
ments of naval aviation as determined by the Secretary of the Navy. 


§6022. Aviation training facilities 


The President may maintain facilities to provide flight training for 
16,000 members of the naval service. 


§ 6023. Aviation designations: naval aviator 


(a) Members of the naval service in the following categories may 
be designated as naval aviators: 
By Commissioned officers. 

2) Midshipmen appointed under section 6906 of this title. 
(3) Warrant officers, W-1, classed as of the line. 

(b) Tobe piaible for designation as a naval aviator, a member must 
a successfully completed the course prescribed for naval aviators 
and must— 
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(1) have flown in heavier-than-air craft a total of 200 hours. 
at least 75 of which were flown alone or as first pilot of a dual- 
contro] aircraft ; or 

(2) have been in the air under training in lighter-than-air 
craft at least 150 hours. 


§ 6024. Aviation designations: naval aviation observer 


Any officer of the naval service may be designated a naval aviation 
observer if he has successfully completed the course prescribed for 
naval aviation observers and been in the air at least 100 hours. 


§ 6025. Aviation designations: aviation pilot 


Any enlisted member of the naval service may be designated an 
aviation pilot if he has successfully completed the course prescribed 
for aviation pilots and— 

(1) has flown in heavier-than-air craft a total of 200 hours 
at least 75 of which were flown alone or as first pilot of a dual- 
control aircraft; or 

(2) has flown in lighter-than-air craft a total of 200 hours at 
least 150 of which were under training. 


§ 6026. Supply Corps officers: bonds 


(a) Each officer in the Supply Corps, before entering upon the 
duties of his office, shall give a good and sufficient bond to the United 
States, approved by the Secretary of the Navy, to account for all 
public money and property that he receives. The bond shall be in an 
amount prescribed by the Secretary. The Secretary may waive the 
requirement of a bond for any officer who is not accountable for public 
funds or public property. 

(b) When required by the Secretary, an officer in the Supply Corps 
shall post a new bond with sufficient surety. 

(c) The promotion or appointment to a new office in the Supply 
Corps of an officer who is bonded under this section does not affect 
his existing bond. The bond remains in force and continues to cover 
the officer in his new office. 


§ 6027. Medical Department: composition 


The Medical Corps, the Dental Corps, the Medical Service Corps, 
the Nurse Corps, and the Hospital Corps are in the Medical Depart- 
ment of the Navy. 


§ 6028. Medical Service Corps: composition 


The following sections, and such other sections as the Secretary of 
the Navy considers necessary, are in the Medical Service Corps: 
(1) Fier ty Ee» ly, and Administration Section. 
ts Medical Alli ciences Section. 
3) Optometry Section. 


§ 6029. Dental services: responsibilities of senior dental officer 


(a) The Secretary of the Navy shall prescribe regulations for dental 
services on ships and at shore stations. Such services shall be under 
the senior dental officer, who is responsible to the commanding officer 
of the ship or station for all professional, technical, and administrative 
matters concerning dental services. 
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(b) This section does not impose any administrative requirements 
that would interfere with the proper functioning of battle organiza- 
tions. 


§ 6030. Nurse Corps officers: authority 


(a) Officers in the Nurse Corps have authority in medical and 
sanitary matters and other work within the line of their professional 
duties in activities of the Medical Department after officers in the 
Medical Corps, Dental Corps, and Medical Service Corps. 

(b) Officers in the Nurse Corps may exercise such military author- 
ity, other than command, as the Secretary of the Navy prescribes. 


§ 6031. Chaplains: divine services 


(a) An officer in the Chaplain Corps may conduct public worship 
according to the manner and forms of the church of which he is a 
member. 

(b) The commanders of vessels and naval activities to which 
chaplains are attached shall cause divine service to be performed on 
Sunday, whenever the weather and other circumstances allow it to 
be done; and it is earnestly recommended to all officers, seamen, 
and others in the naval service diligently to attend at every per- 
formance of the worship of Almighty God. 

(c) All persons in the Navy and in the Marine Corps are enjoined 
to behave themselves in a reverent and becoming manner during 
divine service. 

(d) Each chaplain shall report annually to the Secretary of the 
Navy the official services performed by him. 


§ 6032. Indebtedness to Marine Corps Exchanges: payment from 
appropriated funds in certain cases 


Under regulations prescribed by the Secretary of the Navy, appro- 
riations for the pay of the Marine Corps are available to pay any 
indebtedness to Marine Corps Exchanges of members of the Marine 
Corps who are discharged, who desert, or who are sentenced to prison. 


§ 6033. Woman member: definition of dependents 


(a) Except for the purposes of sections 231-319 of title 37, the 
husband of a woman member of the Regular Navy, the Regular 
Marine Corps, the Fleet Reserve or the Fleet Marine Corps Reserve 
may not be considered a dependent unless he is in fact dependent on 
his wife for his chief support, and the child of such a member may 
not be considered a dependent unless his father is dead or he is in 
fact ie wap en on his mother for his chief support. 

(b) The husband of a woman member of the Naval Reserve or 
the Marine Corps Reserve may not be considered a dependent unless 
he is in fact dependent on his wife for over half of his support, and 
the child of such a member may not be considered a depondetit unless 
he is in fact dependent on his mother for over half of his support. 
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§ 6034. Regulations for retired pay based on service in the 
Reserve 


The Secretary of the Navy may prescribe regulations for the Navy 
and the Marine Corps to carry out chapter 67 of this title. 


CHAPTER 557—RATIONS 
Sec. 
6081. Navy ration: persons entitled to. 
6082. Navy ration: couipusition. 
6083. Fixing cost on certain vessels and stations. 
6084. Enlisted members assigned to mess: basic allowance for subsistence paid to 
less. 
6085. Flight rations. 
6086. Subsistence in hospital messes; hospital ration. 
6U87. Sule of meals by general messes. 


§ 6081. Navy ration: persons entitled to 


(a) Except when entitled to a basic allowance for subsistence or to 
a per diem in place of subsistence, each enlisted member of the naval 
service is entitled to a Navy ration for each day that he is on active 
duty, including each day that he is on leave. 

(b) Each midshipman is entitled to a Navy ration, or the commuted 
value of the ration in money, for each day that he is on active duty, 
including each day that he is on leave. 

(c) The Secretary of the Navy may prescribe regulations statin 
the conditions under which the ration or its commuted value sha 
be allowed under subsection (b) and may prescribe regulations estab- 
naeon the rates at which the ration shall be commuted under that 
subsection. 


§ 6082. Navy ration: composition , 


(a) The Navy ration consists of the following daily allowance o 
provisions: 

(1) Eight ounces of biscuit or twelve ounces of soft bread or 
twelve ounces of flour. 

(2) Twelve ounces of preserved meat or fourteen ounces of salt 
or smoked meat or twenty ounces of fresh meat, fish, or poultry. 

(3) Twelve ounces of dried vegetables or eighteen ounces of 
canned vegetables or forty-four ounces of vegetables, 

(4) Four ounces of dried fruit or ten ounces of canned fruit 
or six ounces of preserved fruit or sixteen ounces of fresh fruit 
or six ounces of canned fruit or vegetable juices, or one ounce 
of powdered fruit juices, or six-tenths of an ounce of concentrated 
fruit juices. 

(5) Two ounces of cocoa or two ounces of coffee or one-half 
ounce of tea. 

(6) Four ounces of evaporated milk or one ounce of powdered 
milk or one-half pint of fresh milk. 

(7) One and six-tenths ounces of butter. 

(8) One and six-tenths ounces of cereal or rice or starch foods. 

(9) One-half ounce of cheese. 
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(10) One and two-tenths eggs. 
13} One and six-tenths ounces of lard or lard substitutes. 
12) Two-fifths of a gill of oils or sauces or vinegar. 

13) Five ounces of sugar. 

14) Such quantities of baking powder and soda, flavoring 
extracts, mustard, pepper, pickles, salt, sirup, spices, and yeast 
as required. 

(b) sie | article of the Navy ration may be issued in excess of the 
authorized quantity if there is an under issue of the same value in 
other articles. 

(c) The Secretary of the Navy may increase the daily allowance 
of poe on a vessel or station having an authorized complement 
of less than 150 men and subsisting on a ration allowance when, in his 
opinion, the vessel or station is operating under conditions warranting 
an increase. 


§ 6083. Fixing cost on certain vessels and stations 


If the Secretary of the Navy considers that it is undesirable to 
administer the mess on any ship or at any station under the quantity 
allowance prescribed in section 6082 of this title, he may fix the cost of 
each ration for that mess. 


$6084. Enlisted members assigned to mess: basic allowance for 
subsistence paid to mess 


Under such regulations as the Secretary of the Navy prescribes, 
the basic allowance for subsistence of enlisted members of the naval 
Service assigned to duty with and subsisting in an officers’ or other 
mess, afloat or ashore, may be paid to the mess to which they are 
assigned. 


§ 6085. Flight rations 


An aircraft flight ration chargeable to the proper Navy or Marine 
Corps appropriation may be furnished to members of the naval service 
and to civilian employees of the Department of the Navy while en- 
gaged in flight operations. The flight ration is supplementary to any 
ration or subsistence allowance to which the members or employees are 
otherwise entitled. However, the flight ration may not be furnished 
without charge to any person in a travel status or to any person to 
whom a per diem allowance is granted in place of subsistence. 


§ 6086. Subsistence in hospital messes: hospital ration 


(a) Enlisted members of the naval service on duty in hospitals and 
enlisted members of the naval service, including retired members and 
members of the Fleet Reserve and the Fleet Marine Corps Reserve, 
when sick in hospitals, may be subsisted in hospital messes. When 
subsistence is furnished under this subsection, the appropriation 
chargeable with the maintenance of the hospital mess shall be credited 
at the rate prescribed by the Secretary of the Navy as the value of the 
hospital ration. 

(b) Under such regulations as the Secretary prescribes, officers in 
the Nurse Corps ma: subsisted in hospital messes. Each officer so 
subsisted shall pay for her subsistence at the rate fixed by the regula- 
tions. 
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§ 6087. Sale of meals by general messes 


Under such regulations as the Secre' of the Navy prescribes, 
meals may be sold by general messes A org be ashore. : ; 


CHAPTER 559——MISCELLANEOUS PROHIBITIONS AND 
PENALTIES 


Sec. 

6111, Pay : withheld during absence due to use of alcohol or drugs. 

6112. Pay: officers; withheld while employed by certain contractors. 

6113. Loans: Supply Corps officers. 

6114. Civilian employment: enlisted members. 

6115. Drill pay ; uniform gratuity : time limit for filing claim. 

6116. Service credit : officers ; service as midshipman or cadet not counted. 


§ 6111. sie withheld during absence due to use of alcohol or 
rugs 


A member of the naval service on active duty who is absent from 
his regular duties for a continuous period of more than one day be- 
cause of disease that is directly caused by and immediately follows his 
intemperate use of alcoholic liquor or habit-forming drugs is not 
entitled to pay for the period of that absence. However, each member 
whose pay is so forfeited for more than one month is entitled to $5 
for personal expenses for each full month that his pay is forfeited. 
Determinations of periods and causes of absence under this section 
shall be made as prescribed by the Secretary of the Navy and are final 
and conclusive. 


§6112. Pay: officers; withheld while employed by certain con- 
tractors 


(a) An officer of the Regular she pd the Regular Marine Corps, 
other than a retired officer, may not be employed by any person fur- 
nishing naval supplies or war materials to the United States. If such 
an officer is so employed, he is not entitled to any payment from the 
United States during that employment. 

(b) If a retired officer of the Regular Navy or the Regular Marine 
Corps is engaged for himself or others in selling, or contracting or 
negotiating to sell, naval supplies or war materials to the Department 
of the Navy, he is not entitled to any payment from the United States 
while he is so engaged. 


§ 6113. Loans: Supply Corps officers 


Except as otherwise provided by law, an officer in the Supply Corps 
on active duty may not advance or lend any sum of money, public or 
private, or any article or commodity and may not extend credit to 
any officer of the naval service on active duty. 


§6114. Civilian employment: enlisted members 


Except as provided in section 6223 of this title, no enlisted member 
of the naval service on active duty may be ordered or permitted to 
leavé his post to engage in a civilian pursuit or business, or a per- 
formance in civil life, for emolument, hire, or otherwise, if the pursuit, 
business, or performance interferes with the customary or regular 
employment of local civilians in their art, trade, or profession. 
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§6115. Drill pay; unform gratuity: time limit for filing claim: 


Unless the claim is filed with the General Accounting Office within 
three years after the end of the quarter in which the right accrued, 
no payment may be made on a claim accruing to any member of the 
Naval Reserve or the Marine Corps Reserve for— 

(1) compensation for the performance of drills, equivalent 
instruction or duty, appropriate duty, or administrative func- 
tions; or 

(2) uniform gratuity. 

§6116. Service credit: officers; service as midshipman or cadet 
not counted 


In computing length of service for any purpose, no officer of the 
Navy or the Marine Corps may be credited with service as a mid- 
shipman at the United States Naval Academy or as a cadet at the 
United States Military Academy, if he was appointed as a midshipman 
or cadet after March 4, 1913. 


CHAPTER 561—MISCELLANEOUS RIGHTS AND. 
BENEFITS 


Sec. 

6141. Pay: officers; date of commencement. 

6142. Pay: assignments. 

6143. Pay: sale to be discouraged by commanding officer. 

6144. Pay accounts: settlement when lost with vessel. 

6145. Pay accounts: settlement; fixing date of loss of vessel. 

6146, Allotments; officers. 

6147. Allowances: prisoners. 

6148. Disability and death benefits: Naval Reserve and Marine Corps Reserve. 

6149. Retired pay: computed on basis of rates of pay for officers on the active list. 

6150. Higher retired grade for officers specially commended. 

6151. Higher retired grade and pay for members temporarily appointed or pro- 
moted during World War II. 

6152. Emergency shore duty: advance of funds. 

6153. Shore patrol duty: payment of expenses, 

6154. Mileage books ; commutation tickets. 

6155. Uniforms, accouterments, and equipment: sale at cost. 

6156. Uniform: sale to former members of the naval service. 

6157. Motor vehicles: transportation on permanent change of station. 

6158. Exemption from arrest for debt: enlisted members of Marine Corps. 


$6141. Pay: officers; date of commencement 


The pay of an officer of the Regular Navy or the Regular Marine 
fers begins on the date he accepts his initial appointment, except 
at— 
(1) the pay of an officer required to give an official bond begins 
on the date the bond is approved by proper authority; and 
(2) the pay of an officer commissioned within six months after 
his Woe weap ys from the United States Naval Academy begins 
on the date of rank stated in his commission. 


§6142. Pay: assignments 


Each assignment of pay due an enlisted member of the naval service 
and each power of attorney or other authority to draw, receipt for, 
or transfer that pay is void, unless attested by the member’s com- 
manding officer and the disbursing officer having custody of the 
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member’s pay record. An assignment of pay shall state the date 
when the transfer of pay to the assignee is to begin. 


§6143. Pay: sale to be discouraged by commanding officer 


‘The commanding officer of a vessel shall discourage each member 
of the crew from selling any part of his pay and may not attest any 
power of attorney for the transfer of pay unless he is satisfied that 
the power is not granted in consideration of money given for the 
purchase of pay. 


§6144. Pay accounts: settlement when lost with vessel 


When the accounts of the disbursing officer of any vessel in the 
employ of the United States are lost as a result of the destruction of 
that vessel, his return for the last month may, unless there is official 
evidence to the contrary, be used in computing later credits to and 
settling accounts of persons, other than officers, carried on his accounts. 
If the return for the last month has not been made, the pay accounts 
may be settled on principles of equity and justice. 


§ 6145. Pay accounts: settlement; fixing date of loss of vessel 


When a vessel of the Navy is lost or has not been heard from for 
so long that her loss may be presumed, the General Accounting 
Office, under the direction of the Secretary of the Navy, may tix 
the date of loss of the vessel for the purpose of settling the accounts 
of persons aboard other than officers. 


§ 6146. Allotments: officers 


The Secretary of the N: avy, under such regulations as he prescribes, 
hod permit any officer of the naval service to make allotments from 
8 pay— 
(1) for the support of his family or relatives; 
(2) for his own savings; or 
(3) for other proper purposes. 
§ 6147. Allowances: prisoners 


(a) A person confined in a naval confinement facility under the 
sentence of a court-martial shall be allowed an amount fixed by the 
Secretary of the Navy of not more than $3 a month for necessary 
expenses. 

(b) The appropriations for the pay of the Navy or the Marine 
Corps, as the case may be, are available for payments under this 
section. 


§6148. Disability and death benefits: Naval Reserve and Marine 
Corps Reserve 


(a) A member of the Naval Reserve, the Fleet Reserve, the Marine 
Corps Reserve, or the Fleet Marine Corps Reserve who is ordered to 
active duty, or to perform inactive-duty training, for any period of 
time, and is disabled in line of duty from injury while so employed, 
or the beneficiary of such a member who dies from such an injury, 
is entitled to the same pension, compensation, death gratuity, hospitak 
benefits, and pay and allowances as are provided by law or regulation 
in the case of a member of the Regular Navy or the Regular Marine 
Corps of the same grade and length of service. For the purpose of 
+ 
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this subsection, a member who is not in a pay status shall be treated 
as pe, he were receiving the pay and allowances to which he would 
be entitled if serving on active duty. 

(b) A member of the Naval Reserve, the Fleet Reserve, the Marine 

Reserve, or the Fleet Marine Corps Reserve who is ordered to 
active duty, other than active duty for training, for a period of more 
than 30 days, and is disabled in line of duty from disease while so 
employed, or the beneficiary of such a member who dies from such a 
disease, is entitled to the same pension, compensation, death gratuity, 
hospital benefits, and pay and allowances as are provided by law or 
regulation in the case of a member of the Regular Navy or the 
Regular Marine Corps of the same grade and length of service. 

(c) A member of the Naval Reserve or the Marine Corps Reserve 
who, in time of peace, is injured in line of duty while on active duty 
or performing inactive-duty training, or while on authorized travel 
to or from such duty or training, or the beneficiary of such a member 
who dies from such an injury, is entitled to the same benefits adminis- 
tered by the Secretary of Labor as are provided for civilian employees 
of the United States who are injured in line of duty or who die as a 
result of such an injury. In determining whether a member is en- 
titled to the benefits administered by the Secretary of Labor, sickness 
or disease may not be considered as an injury. For the purpose of 
this subsection, a member who is not in a pay status shall be treated 
as orp he were receiving the pay and allowances to which he would 
be entitled if serving on active duty. The Secretary of Labor has 
jurisdiction of any case in which a benefit is awarded under this 
subsection. 

(d) A member of the Naval Reserve or the Marine Corps Reserve 
who, in time of peace, becomes ill or contracts disease in line of duty 
while he is on active duty or performing inactive-duty training is 
entitled to receive at Government expense medical, hospital, and 
other treatment appropriate for that illness or disease. The treat- 
ment shall be continued until the disability resulting from the illness 
or disease cannot be materially improved by further treatment. 
Such a member is also entitled to necessary transportation and 
subsistence incident to treatment and return to his home upon dis- 
charge from treatment. The treatment may not extend beyond 
ten weeks after the member is released from active duty, except— 

(1) upon an approved recommendation of a board of medical 
survey consisting of one or more officers in the Medical Corps; or 

(2) upon saihoviaahinn of the Surgeon General, based on the 
certificate of a reputable physician that the illness or disease is a 
continuation of the illness or disease for which the member was 
initially treated and that benefit will result from further 
treatment, 

(e) If a person is entitled to benefits under more than one of the 
preceding subsections, or if he is entitled to benefits under any of the 
preceding subsections and under— 

1) section 6327 of this title; or 
2) the Act of June 23, 1937, ch. 376 (50 Stat. 305); 
he must elect the provision that is to be applied to him. 

(f) For the purpose of determining entitlement to benefits under 
the Act of June 23, 1937, ch. 376 (50 Stat. 305), a member who is on 
active duty, who is performing inactive-duty training, or who is on 
++ 
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authorized travel to or from such duty or training, is considered to 
be performing active military or naval service. 


§ 6149. Retired pay: computed on basis of rates of pay for officers. 
on the active list 


Except for officers whose retired pay is computed under the Pay 
Readjustment Act of 1942 (56 Stat. 359), the retired pay of each retired 
officer of the Navy or the Marine Corps shall be computed on the 
basis of rates of pay provided by law, at the time of his retirement, 
for officers on the active list. If after the retirement of any such 
officer the rates of pay for officers on the active list are changed, the 
retired pay to which the officer is entitled shall be recomputed on the 
basis of the new rates, 


$6150. Higher retired grade for officers specially commended 


(a) Each officer of the Navy or the Marine Corps who has been 
specially commended for performance of duty before January 1, 1947, 
in actual combat, by the head of the military or executive department 
under whose jurisdiction the duty was performed, shall, after his 
retirement, or transfer to the Retired Reserve, be advanced to the 
grade next higher than that in which he was serving at the time of his 
retirement or transfer to the Retired Reserve, be advanced to the 
officer on a promotion list who is retired for physical disability. 

(b) An officer retired before August 7, 1947. who is advanced under 
subsection (a) is entitled to the higher grade from August 7, 1947. 

(c) The retired pay of an officer advanced in grade under this sec- 
tion is not iaeonanlk or decreased by that advancement. 


§6151. Higher retired grade and pay for members temporarily 
appointed or promoted during World War II 


(a) Each member, other than a retired member, of the Navy or 
the Marine Corps who was appointed or promoted under the Act of 
July 24, 1941, ch. 820 (55 Stat. 603), as amended, shall, when retired, 
unless entitled to a higher grade, be advanced on the retired 
list to the highest grade in which he served satisfactorily before 
July 1, 1946, as determined by the Recsetaty the Navy or, if he 
was a prisoner of war during World War I, the eo gae ge to 
which he was appointed or promoted under the Act of July 24, 1941, 
ch. 320 (55 Stat. 603), as amended, and in which he served satis- 
factorily as determined by the Secretary. 

(b) Each member, other than a former member of the Fleet Re- 
serve or the Fleet Marine Corps Reserve, who is advanced on the 
retired list under this section is, unless otherwise entitled to higher 
retired pay, entitled to retired pay at the rate of 24% percent of the 
basic pay to which he would be entitled if serving on active duty in 
the grade to which advanced multiplied by the number of years of 
service creditable for basic pay, but the retired pay may not be more 
than 75 percent of the basic pay upon which the computation of 
retired pay is based. In determining the number of years to be used as 
a multiplier under this subsection, a part of a year that is six months 
or more is counted as a whole year and a part of a year that is less 
than six months is disregarded. 

(c) Each former member of the Fleet Reserve or the Fleet Marine 
Corps Reserve who is advanced on the retired list under this section 
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is entitled to retired pay based upon the grade to which advanced. 
Such retired pay shall be at the rate of 2144 ge of the basic Py 
of the grade to which advanced, determined by the same period of 
service used to determine the basic pay of the grade upon which his 
retainer pay is based, multiplied by the number of years of service 
creditable for his retainer pay at the time of retirement, but the 
retired pay may not be more than 75 percent of the basic pay upon 
which the computation of retired pay is based. 

(d) A member who is advanced on the retired list under this sec- 
tion from the grade of warrant officer, W-1, or from an enlisted 
grade to a commissioned grade, and who applies to the Secretary 
within three months after his advancement, shall, if the Secretary 
approves, be restored on the retired list to his former warrant officer 
or enlisted grade, as the case may be. A member who is restored to 
his former grade under this subsection is thereafter considered for all 
purposes as a warrant officer, W-1, or an enlisted member, as the 
case may be. 


§ 6152. Emergency shore duty: advance of funds 


Under such regulations as the President approves, the Secretary 
of the Navy may, to meet necessary expenses, advance funds to mem- 
bers of the naval service detailed on emergency shore duty. The 
funds advanced may not exceed the reasonable estimate of expenses 
to be incurred for which reimbursement is authorized. 


§ 6153. Shore patrol duty: payment of expenses 


An officer, midshipman, or cadet of the naval service who is assigned 
to shore patrol duty away from his vessel or other duty station may be 
paid his actual expenses. 


$6154. Mileage books: commutation tickets 


The Secretary of the Navy may buy such mileage books, com- 
mutation tickets, and other similar transportation tickets as he 
considers necessary, and he may furnish them to persons ordered to 
perform travel on official business. Payment for those tickets before 
the travel is performed is not an advance of public money within the 
meaning of section 529 of title 31. 


§ 6155. Uniforms, accouterments, and equipment: sale at cost 


Under such regulations as the Secretary of the Navy ic ae 
uniforms, accouterments, and equipment shall be sold by the Uni 
States at cost to officers and midshipmen of the naval service and, 
when the Coast Guard is operating as a service in the Navy, to offi- 
cers of the Coast Guard. 


§ 6156. Uniform: sale to former members of the naval service 


(a) Under such regulations as the Secretary of the Navy prescribes, 
exterior articles of uniform may be sold to a person who has been 
discharged from the naval service honorably or under honorable 
conditions. This section does not modify section 772 or 773 of this 
title. 

(b) Money received from sales under this section shall be covered 
into the Treasury to the credit of the appropriation out of which the 
articles were purch 
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§ 6157. Motor vehicles: transportation on permanent change of 
station 


Notwithstanding section 73c of title 5, when any member of the 
naval service is ordered to make a permanent change of station, one 
motor vehicle owned by him for his personal use may be transported 
to his new station on a Government-owned vessel. 


$6158. Exemption from arrest for debt: enlisted members of 
Marine Corps 


Enlisted members of the Marine Corps, while on active duty, are 
exempt from personal arrest for debt or contract. 


CHAPTER 563.—HOSPITALIZATION AND MEDICAL CARE 


Sec. 

6201. Members of the naval service in other United States hospitals. 
6202. Insane members of the naval service. 

6208. Emergency medical treatment: reimbursement for expense. 


§ 6201. Members of the naval service in other United States 
hospitals 

(a) When appropriate naval hospital facilities are unavailable, the 
Secretary of the Navy may provide for the care and treatment of 
members of the naval service, entitled to treatment in naval hospitals, 
in other United States hospitals, if the agencies controlling the other 
hospitals consent. Expenses incident to such care and treatment are 
chargeable to the same vf as would be chargeable for care 
and treatment in a naval hospital. 

(b) The deduction authorized by section 16 of title 24 shall be made 
from accounts of members hospitalized under this section. 

(c) Each member of the Fleet Reserve or the Fleet Marine Corps 
Reserve and each retired enlisted member of the naval service is 
entitled to a ration allowance equal in value to the hospital ration for 
each day he is hospitalized under this section. 


§ 6202. Insane members of the naval service 


A member of the naval service who becomes insane may be placed 
in the hospital for the insane that, in the opinion of the Secretary of 
the Navy, is most convenient and will provide the most beneticial 
treatment. 


§ 6203. Emergency medical treatment: reimbursement for ex- 
pense 


The Secretary of the Navy shall prescribe regulations for reim- 
bursing members of the naval service for expenses of emergency or 
necessary medical service, including hospitalization and medicines, 
when the member was in a duty status at the time he received the 
service and the service was not available from a Federal source. For 
the purpose of this section, a member on leave or liberty is in a duty 
status. 
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CHAPTER 565.—BANDS 

Bec. 

6221. United States Navy Band; leader’s pay and allowances, 

6222. United States Marine Corps Band: composition; pay and allowances of 
leader and second leader. 

6223. Competition with civilian musicians prohibited. 

6224, United States Navy Band; United States Marine Corps Band: concert 
tours. 


§ 6221. United States Navy Band; leader’s pay and allowances 


(a) There is a Navy band known as the United States Navy Band. 

(b) The leader of the United States Navy Band is entitled to the 
basic pay and allowances of a lieutenant in the Navy and is entitled 
to be credited for pay purposes with all service which may be credited 
under section 233 of title 37. 


§ 6222. United States Marine Corps Band: composition; pay and 
allowances of leader and second leader 


(a) The United States Marine Corps Band shall be composed of 
one leader, one second leader, and other personnel in such numbers 
and grades as the Secretary of the Navy considers necessary. 

(b) The leader of the United States Marine Corps Band is entitled 
to the basic pay and allowances of an officer in pay grade O-3 and the 
second leader is entitled to the basic py and allowances of an officer 
in pay grade W-3. They are entitled to be credited for pay purposes 
with ow ashes that may be credited under section 233 of title 37. 


§ 6223. Competition with civilian musicians prohibited 


(a) No Navy band, beng’ the United States Naval Academy Band, 
and no member of any Navy band may receive remuneration for 
furnishing music outside a military installation when the furnishing 
of such music involves competition with local civilian musicians, 

(b) No member of the United States Marine Corps Band, as an 
individual, may furnish music in competition with any civilian mu- 
sician or receive remuneration for furnishing music except under 
special circumstances when authorized by the President. 


§ 6224. United States Navy Band; United States Marine Corps 
Band: concert tours 


While on concert tours approved by the President, the members of 
the United States Navy Band and the United States Marine Corps 
Band lose no allowances. 
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CHAPTER 567.—DECORATIONS AND AWARDS 
Sec. 
6241. Medal of honor. 


6246. Navy and Marine Corps Medal. 

6247. Additional awards. 

6248. Limitations of time. 

6249. Limitation of honorable service. 

6250. Posthumous awards. 

6251. Delegation of power to award. 

6252. Regulations. 

6253. Replacement. 

6254. Availability of appropriations. 

6255. Commemorative or special medals: facsimiles and ribbons. 


§ 6241. Medal of honor 


(a) The President may award, and present in the name of Con- 
gress, a medal of honor to any person who, while a member of the 
naval service, in action involving actual conflict with an enemy, or 
in the line of his profession, distinguishes himself conspicuously by 
gallantry and intrepidity at the risk of his life above and beyond the 
call of duty and without detriment to the mission of his command or 
to the command to which attached. 

(b) The desigi of this medal shall be the same as that of the medal 
of honor authorized on August 8, 1942. 


§ 6242. Navy cross 


The President may award a Navy cross of appropriate design and 
a ribbon, together with a rosette or other device to be worn in place 
thereof, to any person who, while serving in any capacity with the 
Navy or the Marine Corps, distinguishes himself by extraordinary 
heroism in connection with military operations against an armed 
ymemy. 


§ 6243. Distinguished-service medal 


The President may award a distinguished-service medal of appro- 
priate design and a ribbon, together with a rosette or other device 
to be worn in place thereof, to id person who, while serving in any 
capacity with the Navy or the Marine Corps, distinguishes himself 
by exceptionally meritorious service to the United States in a duty of 
great responsibility. 


§ 6244. Silver star medal 


The President may award a silver star medal of appropriate design 
and a ribbon, together with a rosette or other device to be worn in 
place thereof, to any person who, while serving in any capacity with 
the Navy or the Marine Corps, distinguishes hi iF conspicuously 
by gallantry and ge oar in action, such gallantry and service not 
being sufficient to justify the award of a medal of honor or a Navy 
cross, 
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§ 6245. Distinguished flying cross 

The President may award a distinguished flying cross of appropriate 
design with accompanying ribbon to aay Dee who, while serving 
in any capacity with the Navy or the Marine Corps, distinguishes 
himself by heroism or extraordinary achievement while participating 
in an aerial flight. 


§ 6246. Navy and Marine Corps Medal 


The President may award a medal called the “Navy and Marine 
Corps Medal” of appropriate design with accompanying ribbon, to- 
gether with a rosette or other device to be worn in place thereof— 

(1) to any person who, while serving in any capacity with the 
Navy or the Marine Corps, distinguishes himself by heroism 
not involving actual conflict with an enemy; or 

(2) to ee to whom the Secretary of the Navy, before 
Aveus 7, 1942, awarded a letter of commendation for heroism, 
an we applies for that medal, regardless of the date of the act. 
of heroism. 


§ 6247. Additional awards 


Not more than one medal of honor, Navy cross, distinguished- 
service medal, silver star medal, distinguished flying cross, or Navy 
and Marine Corps Medal may be awarded to a person. However, 
for each succeeding act or service that would otherwise justify the 
award of such a medal or cross, the President may award a suitable 
bar, emblem, or insignia to be worn with the decoration and corre- 
sponding rosette or other device. 


§ 6248. Limitations of time 


Except as provided in section 6246 of this title, no medal of honor, 
Navy cross, distin hed Ur medal, silver star medal, Navy 
and Marine Corps Medal, or bar, emblem, or insignia in place thereof 
may be awarded to a person unless— 

(1) the award is made within five years after the date of the 
act or service justifying the award; and 

(2) a statement setting forth the act or distinguished service 
and recommending official es, Sana of it was made by his 
superior through official channels within three years from the 
date of that act or service. 


§ 6249. Limitation of honorable service 


No medal, cross, or bar, or associated emblem or insignia nie? be 
awarded or presented to any person or to his representative if his 
service after he distinguished himself has not been honorable. 


§ 6250. Posthumous awards 


If a person who distinguishes himself dies before an award to which 
he is entitled is made, the award may be made and the medal, cross, 
or bar, or associated emblem or insignia may be presented, within 
five years from the date of the act or service justifying the award, to 
his representative as designated by the President. 
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§ 6251. Delegation of power to award 


The President may delegate, under such conditions as he prescribes, 
to flag and general officers who are commanders-in-chief or command- 
ing on important independent duty, his authority to award the Navy 
cross, the distinguished-service medal, the silver star medal, or the 
Navy and Marine Corps Medal. 


§ 6252. Regulations 


The President may prescribe regulations for the administration of 
the preceding sections of this chapter. 


§ 6253. Replacement 


The Secretary of the Navy may replace without charge any medal 
of honor, Navy cross, distinguished-service medal, silver star medal, 
or Navy and Marine Corps Medal, or any associated bar, emblem, or 
insignia awarded under this chapter that is lost or destroyed or 
becomes unfit for use without fault or neglect on the part of the 
person to whom it was awarded. 


§ 6254. Availability of appropriations 


The Secretary of the Navy ad spend from appropriations for the 
pay of the Navy or the Marine S, as appropriate, amounts neces- 
sary to provide and replace medals of honor, Navy crosses, distin- 

ished-service medals, silver star medals, and Navy and Marine 
Cae Medals, and associated bars, emblems, and insignia. 


$6255. Commemorative or special medals: facsimiles and 
ribbons 
Under regulations prescribed by the Secretary of the Navy, mem- 
bers of the naval service may wear, in place of commemorative or 
special medals awarded to them, miniature facsimiles of such medals 
and ribbons symbolic of the awards. 


CHAPTER 569.—DISCHARGE OF ENLISTED MEMBERS 
See. 
6291. Honorable 
6292. Minors enlisted upon false statement of age. 
6293. Minors enlisted without consent of parent. or guardian. 
6294. balers me Regular Navy and Regular Marine Corps: termination of 
enlistment, 
6295. Regular Navy: early discharge. 
6296. Furlough without pay. 
6297. tion of uniform; clothing allowance; emergency funds. 
6298. Authority to live at a receiving station after honorable discharge. 


§ 6291. Honorable discharges 


Honorable discharges, in the form prescribed by the Secretary of 
the Navy, may be granted to enlisted members of the naval service, 
§ 6292. Minors enlisted upon false statement of age 

(a) The Secretary of the Navy, under regulations rescribed b 
him, may discharge or release po the naval service, th pay a 
allowances and form of discharge certificate appropriate for his 
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service after enlistment, any enlisted member who, as the result of 
a false statement of age on his application for enlistment, was 
enlisted while under the minimum statutory or administrative age 
limit. A member so ee er ite or released is entitled to transporta- 
tion in kind and subsistence from the place of discharge to his home. 

(b) Appropriations available for pay and allowances, subsistence, 
and transportation of enlisted members of the naval service are 
available for payments under this section. 


§ 6293. Minors enlisted without consent of parent or guardian 


(a) Upon application by a parent or guardian of any enlisted 
member of the naval service made to the Secretary of the Navy 
within 90 days after the member’s enlistment, the member shall be 
discharged for his own convenience if— 

(}) there is evidence satisfactory to the Secretary that the 
member is under 21 years of age; and 

(2) the member enlisted without the written consent of his 
parent or guardian, if any. 

(b) Upon application by either of his parents, or, in case of their 
death, upon application by his legal guardian, any minor enlisted in 
the Regular Navy as a seaman, seaman apprentice, or seaman recruit 
on his own oath as to age under section 5535 of this title shall be 
discharged if there is evidence satisfactory to the Secretary that the 
member— 

(1) swore falsely as to his age; and 
(2) was under 18 years of age when he enlisted. 

(c) A member discharged under subsection (b) shall pay the full 

cost of first outfit, unless the Secretary relieves him of that payment. 


§ 6294. Women in the Regular Navy and Regular Marine Corps: 
termination of enlistment 


The Secretary of the Navy, under regulations prescribed by him, 
Boy. terminate the enlistment of and discharge any enlisted woman 
in the Regular Navy or the Regular Marine Corps. 


§ 6295. Regular Navy: early discharge 


Under regulations prescribed by the Secretary of the Navy and 
approved by the President, any enlisted member of the Regular 

avy may be discharged within three months before the expiration 
of the term of his enlistment or extended enlistment. A discharge 
under this section does not affect any right, privilege, or benefit that 
a member would have had if he had completed his enlistment or 
extended enlistment, except that the member is not entitled to pay 
and allowances for the period not served. 


§ 6296. Furlough without pay 


The Secretary of the Navy, under conditions prescribed by him, 
may grant a furlough without pay to any enlisted member of the 
Regular Navy for the unexpired term of his enlistment. In time of 
war or national emergency the member may, while on that furlough, 
be recalled to serve until his enlistment expires. 
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§ 6297. — of uniform; clothing allowance; emergency 
unds 


(a) Except as provided in subsection (b), when an enlisted mem- 
ber of the naval service is discharged, the exterior articles of uniform 
in his possession that were issued to him, other than those that he 
may wear from the place of discharge to his home under section 
772 (d) of this title, shall be retained for military use. 

(b) When an enlisted member of the naval service is discharged 
for bad conduct, undesirability, unsuitability, inaptitude, or otherwise 
than honorably— 

(1) the exterior articles of uniform in his possession shall be 
retained for military use; 

(2) under such regulations as the Secretary of the Navy pre- 
scribes, a suit of civilian clothing and an overcoat when neces- 
sary, both to cost not more than $30, may be issued to him; and 

(8) if he would be otherwise without funds to meet his im- 
mediate needs, he may be paid an amount, fixed by the Secre- 
tary, of not more than $25. 


§ 6298. Authority to live at a receiving station after honorable 
discharge 


(a) The Secretary of the Navy may permit any person honorabl 
discharged from the naval service to live at any naval receiving aie 
tion while he is eligible for a reenlistment bonus. 

(b) A person living at a naval receiving station as provided in this 
section is entitled to a ration and is subject to such regulations as the 
Secretary or other competent authority prescribes. 


CHAPTER 571—VOLUNTARY RETIREMENT 


Sec. 

6821. Officers: 40 ycars. 

6322. Officers: 30 years. 

6823. Officers: 20 years. 

6324. Nurse Corps officers: creditable service. 

6325. Officers: retired grade and pay. 

6326. Enlisted members: 30 years. 

6327. Officers and enlisted members of the Naval Reserve and Marine Corps 
Reserve: 30 years; 20 years; retired pay. 

6328. Treatment of fractions of years of service in computing retired pay. 

6329. Officers not to be retired for misconduct. 

6330. Enlisted members: transfer to Fleet Reserve and Fleet Marine Corps 
Reserve; retainer pay. 

6331. Members of the Fleet Reserve and Fleet Marine Corps Reserve: transfer to 
the retired list; retired pay. 

6332. Conclusiveness of transfers. 


§ 6321. Officers: 40 years 


(a) Each officer of the Regular Navy or the Regular Marine Corps 
holding a permanent appointment in the grade of warrant officer, W-1, 
or above who applies for retirement after completing 40 or more years 
of active service shall be retired by the Secretary of the Navy. 

(b) For the purpose of this section, an officer’s years of active service 
are computed by adding all his active service in the armed forces. 
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§ 6322. Officers: 30 years 


(a) An officer of the Regular hie or the Regular Marine Corps 
holding a permanent appointment in the grade of warrant officer, W-1, 
or above who applies for retirement after completing 30 or more years 
of active service may, in the discretion of the Secretary of the Navy, 
be retired. 

(b) For the purpose of this section, an officer’s years of active service 
are computed by adding all his active service in the armed forces. 

(c) Each officer who is retired under this section is entitled to 
retired pay at the rate of 75 percent of the highest basic pay of the 
grade in which retired. 


§ 6323. Officers: 20 years 


(a) An officer of the Navy or the Marine Corps who applies for 
retirement after completing more than 20 years of active service, of 
which at least 10 years was service as a commissioned officer, may, 
in the discretion of the President, be retired on the first day of the 
month designated by the President. 

(b) For the purpose of this section, an officer’s years of active 
service are computed by adding all his active service in the Navy, 
Marine Corps, and Coast Guard. 

(c) Officers of the Naval Reserve and the Marine Corps Reserve 
who were transferred to the Retired Reserve from an honorary re- 
tired list under section 213 (b) of the Armed Forces Reserve Act 
of 1952 (66 Stat. 485) or are transferred to the Retired Reserve 
under section 6327 of this title, may be retired under this section, not 
withstanding their retired status, if they are otherwise eligible. 


§ 6324. Nurse Corps officers: creditable service 


For the purpose of determining the eligibility of an officer in the 

Nurse Corps for voluntary retirement i this chapter, her years 

of active service shall be computed by adding all her active service— 

(1) under an appointment or contract in the Nurse Corps of 
the Army orthe Navy;and . 

(2) as a commissioned officer in the Nurse Corps of the Army 
or the Navy, or as a commissioned officer of the Air Force desig- 
nated as an Air Force nurse. 

For the purpose of this chapter, service in the Nurse Corps or the 
Nurse Corps Reserve abolished by the Army-Navy Nurses Act of 
1947 (61 Stat. 41), is considered as if it were service as a commissioned 
officer in the Navy. 


§ 6325. Officers: retired grade and pay 


(a) Except as provided in subsection (b), each officer who is retired 
under section 6321, 6322, or 6323 of this title— 

(1) unless otherwise entitled to a higher grade, shall be retired 
in a grade in which he was serving at the time of retirement; 
an 

(2) unless otherwise entitled to higher pay, is entitled to 
retired pay at the rate of 214 percent of the basic pay to which he 
would be entitled if serving on active duty in the grade in which 
retired multiplied by the number of years of service creditable 
for basic pay, but the retired pay may not be more than 75 per- 
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of the basic pay upon which the computation of retired pay 
is based. 

(b) Each officer who is retired while serving in the grade of admiral, 
vice admiral, general, or lieutenant general by virtue of an appoint- 
ment under section 5231 or 5232 of this title or who is retired whi 
serving in a grade to which he was appointed under section 5597 of 
this title or promoted under section 57 Rr of this title— 

(1) unless otherwise entitled to a higher grade, shall be retired 
in the grade he would hold if he had not received such an appoint- 
ment; and 

(2) unless otherwise entitled to higher pay, is entitled to retired 
pay at the rate of 214 percent of the basic pay to which he would 
be entitled if serving on active duty in the grade he would hold 
if he had not received such an appointment multiplied by the 
number of years of service creditable for basic pay, but the retired 
pay may not be more than 75 percent of the basic pay upon 
which the computation of retired pay is based. 

(c) A warrant officer who retires under section 6321, 6822, or 6323 
of this title may elect to be placed on the retired list in the highest 
grade and with the highest retired pay to which he is entitled under 
any provision of this title. If the pay of that — grade is less 
than the pay of any warrant grade satisfactorily held by him on active 
duty, his retired pay shall be based on the higher pay. 


§ 6326. Enlisted members: 30 years 


(a) Each enlisted member of the Regular Navy or the Regular 
Marine Corps who applies for retirement after completing 30 or more 
east active service in the armed forces shall be retired by the 

ident. 

(b) For the purpose of subsection (a), “enlisted member” includes 
a member of the Regular Navy or the Regular Marine Corps who 
holds a permanent enlisted grade and a temporary appointment in 
a commissioned or warrant officer grade, 

(c) Each person retired under this section— 

(1) unless otherwise entitled to a higher grade, shall be retired 
in the grade in which serving at the time of retirement; and 
(2) unless otherwise entitled to higher pay, is entitled to retired 
ay at the rate of 75 percent of the basic pay to which he would 
e entitled if serving on active duty in the grade in which retired. 

(d) For the purpose of subsection (0, a member who, at the time 
of retirement, was serving in a grade to which he was appointed 
under section 5597 or promoted under section 5787 of this title is con- 
sidered as serving in the grade he would hold had he not been so 
appointed or promoted. 


§ 6327. Officers and enlisted members of the Naval Reserve and 
Marine Corps Reserve: 30 years; 20 years; retired pay 


(a) A member of the Naval Reserve or the Marine Corps Reserve 
may - J ig a to the Retired Reserve upon his request if he has 
completed— 

(1) at least 30 years of active service in the armed forces, other 
than active duty for training; or 
(2) at least 20 years of active service in the armed forces other 


than active duty for training, the last 10 of which he served in 
+ 
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the 11-year period immediately preceding his transfer to the 
Retired Reserve. 

(b) Each member who is transferred to the Retired Reserve under 
subsection (a) is entitled, when not on active duty, to retired pay at 
the rate of 50 percent of the basic pay to which he would be entitled 
if on active duty. 

(c) This section applies only to persons who were members of the 
Naval Reserve or the Marine Corps Reserve on January 1, 1953. 

(d) This section terminates on January 1, 1973. However, its 
termination will not affect any accrued rights to retired pay. 

(e) This section does not prevent a member from retiring under 
another provision if he is eligible therefor. 


§ 6328. Treatment of fractions of years of service in computing 
retired pay 


In determining the total number of years of service to be used as a 
multiplier in piper eo the retired pay of officers retired under this 
chapter, a part of a year that is six months or more is counted as a 
whole yar and a part of a year that is less than six months is dis- 


regard 
$6329. Officers not to be retired for misconduct 


No officer of the Navy or the Marine Corps may be retired because 
of misconduct for which trial by court-martial would be appropriate. 


§ 6330. Enlisted members: transfer to Fleet Reserve and Fleet 
Marine Corps Reserve; retainer pay 


(a) The Fleet Reserve and the Fleet Marine Corps Reserve are 
composed of members of the ey ee Navy and the Regular Marine 
Corps, respectively, transferred thereto under— 

(1) Title IT of the Naval Reserve Act of 1938 (52 Stat. 1178), 
as amended; or 
(2) this section. 

(b) An enlisted member of the Regular Navy who has completed 
20 or more years of active service in the armed forces may, at his 
request, be transferred to the Fleet Reserve. An enlisted member 
of the Regular Marine Corps who has ie eee 20 or more years of 
active service in the armed forces may, at his request, be transferred 
to the Fleet Marine Corps Reserve. 

(c) Each member who is transferred to the Fleet Reserve or the 
Fleet Marine Corps Reserve under this section is entitled, when not 
on active duty, to retainer pay at the rate of 214 percent of the basic 
pay that he received at the time of transfer multiplied by the number 
of years of active service in the armed forces. A member may recom- 
pute his retainer pay under section 1402 of this title to reflect active 
duty after transfer. If the member has been credited by the Secre- 
tary of the Navy with extraordinary heroism in the line of du 
which determination by the Secretary is final and conclusive for 
purposes, his retainer pay shall be increased by 10 percent. However, 
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in no case may a member’s retainer pay be more than 75 percent of 
the basic pay upon which the computation of retainer pay is based. 

(d) For the purposes of subsections (b) and (c), a part of a year 
that is six months or more is counted as a whole year and a part of 
a year that is less than six months is disregarded. A completed 
minority enlistment is counted as four years of active service, and an 
enlistment terminated within three months before the end of the term 
of enlistment is counted as active service for the full term. 


§ 6331. Members of the Fleet Reserve and Fleet Marine Corps 
Reserve: transfer to the retired list; retired pay 


(a) A member of the Fleet Reserve or the Fleet Marine Corps 
Reserve shall be transferred to the retired list of the Regular Navy 
or of the Regular Marine Corps, as appropriate— 

(1) upon being found not physically qualified in an examina- 
tion aie section 6485 of this title; or 

(2) when he has completed 30 years of service. 

(b) For the purpose of clause (2) of subsection (a), a member’s 
years of service are computed by adding— 

(1) the years of service credited to him upon his transfer to 
the Fleet Reserve or the Fleet Marine Corps rve; 

(2) his years of active and inactive service in the armed forces 
before his transfer to the Fleet Reserve or the Fleet Marine 
Corps Reserve not credited to him upon that transfer; and 

(3) his years of service, active and inactive, in the Fleet Reserve 
or the Fleet Marine Corps Reserve. 

(c) Unless otherwise entitled to higher pay, each member trans- 
ferred to the retired list under this section is entitled to retired pay 
at the same rate as the retainer pay to which he was entitled at the 
time of his transfer to the retired list. 


§ 6332. Conclusiveness of transfers 


When a member of the naval service is transferred by the Secretary 
of the Navy— 
mo to the Fleet Reserve; 
(2) to the Fleet Marine Corps Reserve: 
(3) from the Fleet Reserve to the retired list of the Regular 


avy; or 
. (4) From the Fleet Marine Corps Reserve to the retired list of 
the Regular Marine Corps; 
the transfer is conclusive for all purposes. Each member so trans- 
ferred is entitled, when not on active duty, to retainer pay or retired 
pay from the date of transfer in accordance with his grade and num- 
r of years of creditable service as determined by the Secretary. 
The Secretary may correct any error or omission in his determination 
as to a member’s eae and years of creditable service. When such 
a correction is made, the member is entitled, when not on active duty. 
to retain pay or retired pay in accordance with his de an 
number of years of creditable service, as corrected, from the date of 
transfer, 
+ 
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CHAPTER 573.—INVOLUNTARY RETIREMENT, SEPARA- 


Sec. 
6371. 


6372. 


637: 
6374. 


6375. 
6376. 


6377. 


6878. 


6379. 
6880. 


6383. 


6384, 


6399. 


6400. 


TION, AND FURLOUGH 


Regular Navy; line rear admirals not restricted in performance of duty: 
continuation on active list; retirement. 

Regular Navy; line rear admirals restricted in performance of duty and 
stulf corps rear admirals: retention on active list; retirement. 


3%. Regular Marine Corps; major generals: retention on active list ; retirement. 


Regular Marine Corps; brigadier generals not restricted in performance cf 
duty : retirement for failures of selection for promotion. 

Regular Marine Corps; brigadier generals designated for supply duty: 
retention on active list; retirement. 

Regular Navy, line captains not restricted in performance of duty; Regular 
Marine Corps, colonels not restricted in performance of duty: retirement 
for length of service. 

Regular Navy, line captains restricted in performance of duty and staff 
corps captains; Regular Marine Corps, colonels designated for supply 
duty : retirement for length of service. 

Regular Navy, line captains restricted in performance of duty and staff 
corps captains; Regular Marine Corps, colonels designated for supply 
duty: continuation on active list; retirement. 

Regular Navy, commanders; Regular Marine Corps, lieutenant colonels: 
retirement for length of service and failures of selection for promotion. 

Regular Navy, lieutenant commanders; Regular Marine Corps, majors: 
retirement for length of service and failures of selection for promotion, 


. Officers retired under preceding sections: retired grade and pay; general 


rule, 


. Regular Navy, lieutenants and lieutenants (junior grade) ; Regular Marine 


Corps, captains and first lientenants: discharge for failures of selection 
for promotion; severance pay. 

Regular Navy and Regular Marine Corps; officers designated for limited 
duty: retirement for length of service or failures of selection for promo- 
tion ; discharge for failures of selection for promotion; reversion to prior 
status; retired grade: retired or severance pay. 

Regular Navy and Regular Marine Corps; officers having less than 20 years 
of service: discharge for unsatisfactory performance of duty; severance 
pay ; reversion of limited duty officers to prior status. 


. Officers appointed under sections 5231, 5232, and 5787 of this title: grade 


for nt ng of preceding sections. 

Suspension : sections. 

Regular Navy, male line eae: Regular Marine Corps, male officers: 
computation of total commissioned service. 

Regular Navy; certain staff corps officers: computation of total commis- 
sioned service. 

Regular Navy and Regular Marine Corps; officers: retirement at age 62. 

Regular Navy and Regular Marine Corps; officers having less than three 
years of service: revocation of appointments; reversion of certain officers 
to prior status. 

Regular Navy and Regular Marine Corps; women officers: termination of 
appointments. 

Regular Navy, rear admirals and commodores; Regular Marine Corps, ma- 
ome generals and brigadier generals: retirement on recommendation of 

ard. 

Regular Navy and Regular Marine Corps; officers having less than 20 years 
of service: discharge during war or emergency for unsatisfactory per- 
formance of duty. 

Regular Navy; officers in Nurse Corps: retirement for age or length of 
service; retired grade and pay. 


. Regular Navy, women commanders; Regular Marine Corps, women 


lieutenant colonels: retirement for age or length of service; retired 
grade and pay. 

Regular Navy, women lieutenant commanders and below; Regular Marine 
Corps, women majors and below : retirement at age 50; retired grade and 


pay. 
Regular Navy, women lieutenant commanders; Regular Marine Corps, 
women majors: retirement for length of service; retired grade and pay. 
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#401. Regular Navy, women lieutenants ; Regular Marine Corps, women captains: 
discharge for length of service; severance pay. 

6402. Regular Navy, women lieutenants (junior grade) ; Regular Marine Corps, 
women first lieutenants: discharge for length of service; severance pay. 

6404. Treatment of fractious of years of service in computing retired pay and 
severance pay. 

6405. Effect of acceptance of appointment in Foreign Service. 

6406. Regular Navy and Regular Marine Corps; officers: furlough ; furlough pay. 

6407. Communication with selection board. 

6408. Navy and Marine Corps; warrant officers, W-1: limitation on dismissal. 

€409. Navy and Marine Corps; warrant officers: suspension of laws for manda- 
tory retirement and separation during war or emergency. 


§ 6371. Regular Navy; line rear admirals not restricted in per- 
formance of duty: continuation on active list; retire- 
ment 


(a) Each officer not restricted in the performance of duty serving 
in the grade of rear admiral on the active list in the line of the Navy 
is eligible for consideration for continuation on the active list by a 
selection board convened in the fiscal year in which he first completes— 

( 1) at least five years of service in the grade of rear admiral; 
an 
(2) at least 35 years of total commissioned service as computed 
under section 6387 of this title. 
However, an officer who will become 62 years of age in the fiscal year 
in which he would otherwise be eligible for consideration for continua- 
tion on the active list under this section is not eligible for such con- 
sideration. 

(b) The Temaiig 4 of the Navy shall determine, as of the date of 
the convening of the spprpyaee selection board, the number of 
officers not restricted in the performance of duty serving in the grade 
of rear admiral on the active list in the line of the Navy that the board 
may recommend for continuation on the active list. e number may 
not be less than 50 percent or more than 75 percent of the number of 
officers who are eligible for consideration for continuation under this 
section. In determining the number that the board may recommend, 
the Secretary shall consider the number of existing vacancies for rear 
admirals in the line of the Navy not restricted in the performance of 
duty and the number of vacancies that he estimates must occur duri 
each of the next five years in order that captains will be best assu 
of a flow of promotion to the grade of rear admiral and that rear 
admirals who will become eligible for consideration in su ing years 
will be best assured of equality of opportunity for continuation on the 
active list. 

(c) An officer who is recommended for continuation on the active 
list in the approved report of a selection board under this section may 
not be retired under this section. 

(d) Each officer who is considered by a selection board for con- 
tinuation on the active list under this section, and who is not recom- 
mended for continuation in the approved report of the board, shall, 
unless retired under another provision of law, be retired on June 30 
of the current fiscal year. 

(e) For the purpose of this section, an officer is credited with 
service in the grade of rear admiral from the date of his eligibility for 
promotion to that grade. 

+ 
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§ 6372. Regular Navy; line rear admirals restricted in perform- 
ance of duty and staff corps rear admirals: retention on 
active list; retirement 


(a) Except as provided in subsection (b), each officer restricted in 
the performance of duty serving in the grade of rear admiral on the 
active list in the line of the Navy, and each officer serving in the grade 
of rear admiral on the active list of the Navy in any staff corps, shall 
be retired on June 30 of the fiscal year in which he first completes— 
W at least seven years of service in the grade of rear admiral; 
an 


(2) at least 35 years of total commissioned service as com- 
uted under section 6387 or 6388 of this title. 

( bh Each officer who would otherwise be retired under this section 
shall be retained on the active list if recommended for retention in 
the approved report of a board convened under section 5709 of this 
title. An officer so retained, if not retired under another provision 
of law, shall continue on the active list until June 30 of any succeeding 
fiscal year in which— 

(1) he is not again recommended for retention in the approved 
report of such a board; or 
(2) no such board is convened. 

(c) The number of officers that may be recommended by a board 
for retention on the active list under this section may not exceed the 
number that the Secretary of the Navy determines is required to 
meet the needs of the service. 

(d) For the purpose of this section, an officer’s service in the 
grade of rear admiral is computed from the date of the occurrence 
of the vacancy that he was promoted to fill. However, service in grade 
of an officer promoted to the grade of rear admiral before August 7, 
1947, and for any officer whose lineal position was adjusted in the 

de of rear admiral or who was assigned a new running mate in 
that Say is computed from his date of rank in the be of rear 
admiral. 


§ 6373. Regular Marine Corps; major generals: retention on 
active list; retirement 


(a) Except as provided in subsections (b) and (c), each officer 
serving in the grade of major general on the active list of the Marine 
Corps shall be retired on June 30 of the fiscal year in which he first 
completes— 

(1) at least five years of service in the grade of major general; 
and 
(2) at least 35 years of total commissioned service as com- 
uted under section 6387 of this title. 

( b) An officer is not subject to retirement under this section while 
serving as Commandant of the Marine Corps. 

(c) Each officer who would otherwise be retired under this section 
shall be retained on the active list if recommended for retention in 
the approved report of a board convened under section 5709 of this 
title. An officer so retained, if not retired under another provision 
of law, shall continue on the active list until June 30 of any succeeding 
fiscal year in which— 

(1) heis not again recommended for retention in the approved 
report of such a board; or 
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(2) no such board is convened. 

(d) The number of officers that may be recommended by a board 
for retention on the active list under this section may not exceed the 
number that the Secretary of the Navy determines to be n 
to meet the requirements of the Marine Corps. In any year in which 
the number of officers subject to retirement under this section is three 
or more, the Secretary shall fix the maximum number that may be 
recommended for retention at not less than the number of officers 
subject to such retirement minus two. 

(e) For the purpose of this section, an officer’s service in the grade 
of major general is computed from the date of the occurrence of the 
vacancy that he was promoted to fill. However, service in grade 
of an officer promoted to the grade of major general before August 
7, 1947, is computed from the date of his appointment in that grade. 


§ 6374. Regular Marine Corps; brigadier generals not restricted 
in performance of duty: retirement for failures of 
selection for promotion 


Each officer not restricted in the performance of me a serving in 
the grade of brigadier general on the active list of the Marine Corps 
whose name is not on a promotion list shall be retired on June 30 
of the fiscal year in which he is considered as having failed of selection 


for promotion to the grade of major general for the second time. 


§ 6375. Regular Marine Corps; brigadier generals designated for 
supply duty: retention on active list; retirement 


(a) onary as provided in subsections (b) and (c), each officer 
designated for supply duty serving in the grade of brigadier general 
on the active list of the Marine Corps shall be retired on June 30 of 
the fiscal year in which he first completes— 
(1) at least five years of service in the grade of brigadier 
general; and 
(2) at least 35 years of total commissioned service as computed 
under section 6387 of this title. 

(b) An officer is not subject to retirement under this section while 
serving as Quartermaster General of the Marine Corps. 

(c) Each officer who would otherwise be retired under this section 
shall be retained on the active list if recommended for retention in 
the approved report of a board convened under section 5709 of this 
title. An officer so retained, if not retired under another provision 
of law, shall continue on the active list until June 30 of any succeeding 
fiscal year in which— : 

(1) he is not again recommended for retention in the approved 
report of such a board; or 
(2) no such board is convened. 

(d) The number of officers that may be recommended by a board 
for retention on the active list under this section may not exceed the 
number that the Secretary of the Navy determines to be necessary to 
meet the requirements of the Marine Corps. In any year in which 
the number of officers subject to retirement under this section is two 
or more, the Secretary shall fix the maximum number that may be 
recommended for retention at not less than the number of officers 
subject to such retirement minus one. 
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(e) For the purpose of this section, an officer’s service in the grade 
of brigadier general is computed from the date of the occurrence 
of the vacancy that he was promoted to fill. However, service in 
— of an officer promoted to the grade of brigadier general before 

ugust 7, 1947, is computed from the date of his appointment in that 
grade. 


§ 6376. Regular Navy, line captains not restricted in performance 
of duty; Regular Marine Corps, colonels not restricted 
in performance of duty: retirement for length of service 


Each officer not restricted in the performance of duty serving in the 
grade of captain on the active list in the line of the Navy and each 
officer not restricted in the performance of duty serving in the grade 
of colonel on the active list of the Marine Corps shail, subject to 
section 5777 of this title, be retired on June 30 of the fiscal year in 
which he completes— 

(1) 30 years of total commissioned service as computed under 
section 6387 of this title, if he is not on a promotion list and is 
considered as having twice failed of selection for promotion to the 
grade of rear admiral or brigadier general ; or 

(2) 31 years of total commissioned service as computed under 
section 6387 of this title, if he is not on a promotion list. 

However, an officer who has lost numbers or  eemes may not be 
retired because of completing 31 years of total commissioned service 
until June 30 of the fiscal year in which he put deat five years of 
service in the grade of captain in the Navy or colonel in the Marine 
Corps. For the purpose of this section, an officer promoted to the 

ade of captain in the Navy or colonel in the Marine Corps after 

ugust 6, 1947, is credited with service in that grade from the date of 
his eligibility for promotion to the grade of captain or colonel. 


§ 6377. Regular Navy, line captains restricted in performance of 
duty and staff corps captains; Regular Marine Corps, 
colonels designated for supply duty: retirement for 
length of service 


(a) If not on a promotion list and if not continued on the active list 
under section 6378 of this title, each officer restricted in the perform- 
ance of duty serving in the grade of captain on the active list in the 
line of the Navy and each officer designated for supply duty serving 
in the grade of colonel on the active list of the Marine Corps shall, 
subject to section 5777 of this title, be retired on June 30 of the fiscal 
year in which he completes 31 years of total commissioned service as 
computed under section 6387 of this title. 

(b) If not on a promotion list and if not continued on the active list 
under section 6378 of this title, each officer serving in the grade of 
captain on the active list of the Navy in any staff corps except the 
Medical Service Corps shall, subject to section 5777 of this title, be 
retired on June 30 of the fiscal year in which he completes— 

(1) 30 years of total commissioned service as computed under 
section 6388 of this title and is considered as having twice failed 
of selection for promotion to the grade of rear admiral; or 

(2) 81 years of total commissioned service as computed under 
section 6388 of this title. 
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(c) Each officer serving in the grade of captain on the active list 
of the Navy in the Medical Service Corps shall be retired on June 30 
of the fiscal year in which he completes 31 years of total commissioned 
service as com pated under section 6388 of this title. 

(d) Notwithstanding subsections (a), (b), and (c), an oflicer who 
has lost numbers or precedence may not be retired use of com- 
pleting 31 years of total commissioned service until June 30 of the 

seal year in which he completes five years of service in the grade of 
captain in the Navy or colonel in the Marine Corps. For the pur- 
pose of this section, an officer promoted to the grade of captain in 
the Navy or colonel in the Marine Corps after August 6, 1947, is 
credited with service in that grade from the date of his eligibility for 
promotion to the grade of captain or colonel. 


§ 6378. Regular Navy, line captains restricted in performance of 
duty and staff corps captains; Regular Marine Corps, 
colonels designated for supply duty: continuation on 
active list; retirement 


(a) Each officer restricted in the performance of duty serving in 
the grade of captain on the active list in the line of the Navy, each 
officer serving in the grade of captain on the active list of the Navy 
in any staff corps except the Medical Service Corps, and each officer 
designated for supply duty serving in the grade of colonel on the 
active list of the Marine Corps is eligible for consideration for con- 
tinuation on the active list by an appropriate selection board con- 
vened under section 5701, 5702, or 5703 of this title in the fiscal year in 
which he would be subject to retirement under section 6377 of this 
title and in each fiscal year thereafter while on the active list and not 
on & promotion list. However, any such captain or colonel who will 
complete 35 years of total commissioned service as computed under 
section 6387 or 6388 of this title or who will become 62 years of age in 
the fiscal year in which the selection board is convened is ineligible 
for consideration for continuation on the active list. 

(b) Not more than the following numbers of officers recommended 
for continuation on the active list may be so continued until the report 
of the next succeeding selection board is approved : 

(1) 10 captains designated for engineering duty. 

(2) 5 captains designated for aeronautical engineering duty. 

(3) 10 captains designated for special duty. 

(4) 22 captains in the Supply Corps. 

(5) 25 captains in the Chaplain Corps. 

(6) 7 captains in the Civil Engineer Corps. 

(7) The number of captains in the Medical Corps and in the 
Dental Corps that the Secretary of the Navy determines to be 
necessary to meet the needs of the service. 

(8) The number of colonels designated for supply duty that 
the Secretary determines to be necessary to meet the require- 
ments of the Marine Corps, but not more than two. 

(c) If an officer continued on the active list under this section is 
not again recommended for continuation in the approved report of 
the next succeeding selection board, he shall be carried in excess of 
the number authorized to be so continued until June 30 of the then 
current fiscal year and shall be placed on the retired list on that date. 
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§ 6379. Regular Navy, commanders; Regular Marine Corps, 
lieutenant colonels: retirement for length of service 
and failures of selection for promotion 


(a) Each officer on the active list of the Navy or the Marine Corps 
pra, § in the grade of commander or lieutenant colonel, except an 
officer designated for limited duty or an officer in the Medical Service 
Corps, shall, subject to the provisions of section 5777 of this title, be 
retired on June 30 of the fiscal year in which— 

ei he is not on a promotion list; 

2) he is considered as having twice failed of selection for pro- 
ei to a grade of captain in the Navy or colonel in the Marine 

rps; an 

(3) he has completed at least 26 years of total commissioned 
service as computed under section 6387 or 6388 of this title. 

(b) Each officer on the active list of the Navy in the Medical 
Service Corps serving in the grade of commander shall, subject to 
= 5777 of this title, be retired on June 30 of the fiscal year in 
W. — 

3) he is not on a promotion list; 

2) he is considered as having twice failed of selection for pro- 
motion to the grade of captain; and 

(3) he has completed at least 30 years of total commissioned 
service as computed under section 6388 of this title. 


§ 6380. Regular Navy, lieutenant commanders; Regular Marine 
Corps, majors: retirement for length of service and 
failures of selection for promotion 


(a) Each officer on the active list of the Navy or the Marine Corps 
serving in the grade of lieutenant commander or major shall, subject 
he 5777 of this title, be retired on June 30 of the fiscal year in 
which— 

(1) he is not on a promotion list; 

(2) he is considered as having twice failed of selection for pro- 
motion to the grade of commander or lieutenant colonel; and 

(3) he has completed at least 20 years of total commissioned 
service as computed under section 6387 or 6388 of this title. 

(b) This section does not apply to women officers appointed under 
section 5590 of this title, to officers designated for limited duty, or to 
officers in the Nurse Corps. 


§ 6381. Officers retired under preceding sections: retired grade 
and pay; general rule 


(a) Each officer retired under the preceding sections of this chap- 


(1) unless otherwise entitled to a higher grade, shall be retired 
in the grade in which he was serving at the time of retirement; 


and 

(2) is entitled to retired pay at the rate of 214 percent of the 
basic pay to which he would be entitled if serving on active duty 
in the grade in which retired multiplied by the number of years of 
service creditable for basic pay, but the retired pay may not. be 
more than 75 percent of the basic pay upon which the computa- 
tion of retired pay is based. 
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(b) The retired pay under this section of an officer commissioned 
in the Regular Navy or the Regular Marine Corps under the Act of 
April 18, 1946, ch. 141 (60 Stat. 92), or commissioned in the Regu- 
lar Navy or the Regular Marine Corps after September 8, 1939, while 
serving on active duty as an officer in the Naval Reserve or the 
Marine Corps Reserve, may not be less than 50 percent of the basic 
pay upon which the computation of retired puy is based. 


§ 6382. Regular Navy, lieutenants and lieutenants (junior 
grade); Regular Marine Corps, captains and first lieu- 
tenants: discharge for failures of selection for promo- 
tion; severance pay 


(a) Each officer on the active list of the Navy serving in the grade 
of lieutenant, except an officer in the Nurse Corps, and each officer 
on the active list of the Marine Corps serving in the grade of captain 
shall be honorably discharged on June 30 of the fiscal year in which he 
is considered as having failed of selection for promotion to the grade 
of lieutenant commander or major for the second time. 

(b) Each officer on the active list of the Navy serving in the grade 
of lieutenant (junior grade) and each officer on the active list of the 
Marine Corps serving in the grade of first lieutenant shall be honorably 
discharged on June 30 of the fiscal year in which he is considered as 
having failed of selection for promotion to the grade of lieutenant or 
captain for the second time. 

(c) Each officer discharged under this section is entitled to a lump- 
sum payment equal to two months’ basic pay at the time of discharge 
multiphed by the number of years of total commissioned service as 
computed under section 6387 or 6388 of this title, but the payment may 
not be more than two years’ basic pay. The acceptance of a lump-sum 
payment under this section does not deprive a person of any retirement 
benefits from the United States. However, there shall . deducted 
from each of his retirement payments so much thereof as is based on 
the service for which he has received payment under this section until 
the total deducted equals the amount of lump-sum payment. 

(d) This section does not apply to women officers appointed under 
section 5590 of this title or to officers designated for limited duty. 


§ 6383. Regular Navy and Regular Marine Corps; officers desig- 
nated for limited duty: retirement for length of service 
or failures of selection for promotion; discharge for 
failures of selection for promotion; reversion to prior 
status; retired grade; retired or severance pay 


(a) Each officer designated for limited duty on the active list of 
the Navy or the Marine Corps shall be retired on the last day of the 
month following the month in which he completes 30 years of active 
naval service, exclusive of active duty for training in a reserve com- 


ponent. 

(b) Each officer designated for limited duty on the active list of 
the Navy serving in the grade of lieutenant commander and each 
officer designated for limited duty on the active list of the Marine 
Corps serving in the grade of major shall be retired on June 30 of the 
fiscal year in which he is considered as having failed of selection for 
promotion to the grade of commander or lieutenant colonel for the 
second time. 
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(c) Each officer retired under subsection (a) or (b)— 
(1) unless otherwise entitled to a higher grade, shall be retired 
oye ot grade in which he was serving at the time of retirement; 
an 
(2) is entitled to retired pay at the rate of 214 percent of the 
basic pay to which he would be entitled if serving on active duty 
in the grade in which retired multiplied by the number of years 
of service creditable for basic pay, but the retired pay may not be 
more than 75 percent of the basic pay upon which the computation 
of retired pay is based. 

(d) Each officer designated for limited duty on the active list of 
the Navy serving in the grade of lieutenant and each officer designated 
for limited duty on the active list of the Marine Corps serving in the 
grade of captain shall be honorably discharged on June 30 of the fiscal 
year in which he is considered as having failed of selection for pro- 
motion to the grade of lieutenant commander or major for the 
second time. 

(e) Each officer designated for limited duty on the active list of 
the Navy serving in the grade of lieutenant (junior grade) and each 
officer designated for limited duty on the active list of the Marine 
Corps serving in the grade of first lieutenant shall be honorably 
discharged on June 30 of the fiscal year in which he is considered as 
having failed of selection for promotion to the grade of lieutenant 
or captain for the second time. 

(f) Each officer honorably discharged under subsection (d) or (e) 
is entitled to a lump-sum payment computed on the basis of two 
months’ basic pay received at the time of discharge multiplied by 
the number of years of total commissioned service as computed under 
section 6387 or 6388 of this title, but the payment may not be more 
than two years’ basic pay. The acceptance of a lump-sum payment 
under this section does not deprive a person of any retirement benefits 
from the United States. However, there shall be deducted from each 
of his retirement payments so much thereof as is based on the service 
for which he has received payment under this section, until the total 
deductions equal the amount of the lump-sum brs per 

(g) If any officer subject to retirement or discharge under subsec- 
tions (b), (d), or (e) had the permanent status of a warrant officer 
when first appointed as an officer designated for limited duty, he has 
the option, instead of being retired or discharged, of reverting to the 
grade and status he would hold if he had not been so appointed. If 
any such officer had a permanent grade below the e of warrant 
officer, W-1, when first so appointed, he has the option, instead of 
— retired or discharged, of reverting to the grade and status he 
would hold if he had not been so appointed but had instead been 
appointed a warrant officer, W-1. 

h) In any computation to determine the grade and status to 
which an officer may revert under this section, all active service as 
an officer designated for limited duty or as a temporary or reserve 
officer is included. 
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§ 6384. Regular Navy and Regular Marine Corps; officers having 
less than 20 years of service: discharge for unsatisfac- 
tory performance of duty; severance pay; reversion of 
limited duty officers to prior status 


(a) Each selection board convened under chapter 543 of this title 
to recommend officers for promotion shall report, from among those 
officers eligible for consideration, the name of each officer with less 
than 20 years of service whose record, in the opinion of the board, 
indicates his unsatisfactory perioresnee of duty in his present grade, 
and, in the opinion of the rd, indicates that he would not satis- 
factorily perform the duties of a higher grade. 

(b) Each officer on the active list of the Navy or the Marine Corps 
whose name is reported under this section shall, subject to subsection 
(d), be honorably discharged from the naval service on June 30 of the 
fiscal year in which his name is so reported, with a lump-sum pay- 
ment computed on the basis of two months’ basic pay received at the 
time of discharge multiplied by the number of years of service, but 
the payment may not be more than two years’ basic pay. The ac- 
ceptance of a lump-sum payment under this section does not deprive 
a person of any retirement benefits from the United States. How- 
ever, there shall be deducted from each of his retirement payments 
so much thereof as is based on the service for which he has received 
payment under this section, unless the total deductions equal the 
amount of the lump-sum payments. 

(c) The years of service that are counted under subsection (b) 
are— 

(1) for a male line officer of the Navy or a male officer of the 
Marine Corps, his years of total commissioned service as com- 
puted under section 6387 of this title; 

(2) for a staff corps officer, other than a woman officer ap- 
pointed under section 5590 of this title and other than an officer 
in the Nurse Corps, his years of total commissioned service as 
computed under section 6388 of this title; 

(3) for an officer a a the grade of lieutenant (junior 
grade) in the Nurse Corps, her years of total commissioned serv- 
ice as computed under section 6388 of this title; 

(4) for an officer serving in a grade above lieutenant (junior 
grade) in the Nurse Corps, her years of active service as com- 
puted under section 6396 of this title: and 

(5) for a woman officer appointed under section 5590 of this 
title, her years of active commissioned service in the Navy or 
the Marine Corps. 

(d) Each officer designated for limited duty whose name is reported 
under this section has the option of reverting to a lower grade instead 
of being discharged. Any such officer who had the permanent status 
of a warrant officer when first appointed as an officer designated for 
limited duty may revert to the grade and status he would hold if he 
had not been so appointed. Any such officer who had a permanent 
grade below the grade of warrant. officer, W-1, when first appointed 
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as an officer aegeain’ for limited duty may revert to the grade and 
status he would hold if he had not been so appointed but had instead 
been sypanted a warrant officer, W-1. 

(e) In any computation to determine the grade and status to which 
an officer may revert under subsection (d), all active service as an 
officer Ln pei for limited duty or as a temporary or reserve officer 
is includ 
§ 6385. Officers appointed under sections 5231, 5232, and 5787 of 

this title: grade for purpose of preceding sections 


For the purpose of the preceding sections of this chapter, an officer 
a in a grade in which he was appointed under section 5231, 5232 
or 5787 of this title is considered as serving in the grade he would hold 
if he had not been so appointed. 


§ 6386. Suspension: preceding sections 


(a) The President may suspend any provision of the precedin 
sections of this chapter relating to officers serving in the grades o 
lieutenant and lieutenant (junior grade) in the Navy, other than 
women officers appointed under section 5590 of this title, or relating 
to male officers serving in the grades of captain and first lieutenant 
in the Marine Corps during any period when— 

(1) the numper of male officers serving on active duty in the 
grade of ensign and above in the line of the Navy exceeds the 
number of male officers on the active list in the line of the Navy; 


an 

(2) he determines that the needs of the service so require. 

(b) Officers in the following categories are not counted as officers 
serving on active duty for the purpose of clause (1) of subsection (a) : 

(1) Retired officers. 

(2) Officers of the Naval Reserve assigned to active duty for 
training. 

(3) cers of the Nava] Reserve ordered to active duty in 
connection with organizing, administering, recruiting, instruct- 
ing, training, or drilling the Naval Reserve. 

(4) Officers of the Naval Reserve ordered to temporary active 
duty to prosecute special work. 

(c) During a war or national emergency, the President may 
suspend any provision of the preceding sections of this chapter. 
Such a suspension may not continue beyond June 30 of the fiscal 
year following that in which the war or national emergency ends. 


§ 6387. Regular Navy, male line officers; Regular Marine Corps, 
male officers: computation of total commissioned 
service 


(a) For the purpose of the preceding sections of this chapter, the 
total commissioned service of a male officer on the active list in the 
line of the Navy or of a male officer on the active list of the Marine 
Corps who has served continuously on the active list since his appoint- 
ment in the grade of ensign or second lieutenant, either upon grad- 
uation from the Naval Academy or under section 6904, 6906, or 6909 
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of this title, is computed from June 30 of the fiscal year in which he 
accepted that appointment. 

(b) Each other male commissioned officer on the active list in the 
line of the Navy or on the active list of the Marine Corps is con- 
‘sidered to have the same total commissioned service, for the p 
of the preceding sections of this chapter, as the officer described in 
subsection (a) with the maximum total commissioned service who— 
has not lost numbers or precedence; and 

2) is, or at any time has been, junior to the other officer for 
the purposes of eligibility for promotion and selection for pro- 
motion during that other officer’s latest period of continuous 
service on the active list. 


§ 6388. Regular Navy; certain staff corps officers: computation 
of total commissioned service 


(a) For the purpose of the preceding sections of this chapter, the 
total commissioned service of each officer originally appointed in the 

ade of lieutenant (junior grade) or ensign in any staff corps of the 

avy, who has since that appointment served continuously on the 

active list of the Navy, is computed from June 30 of the fiscal year 
in which he accepted that appointment. However, this subsection 
does not apply to officers appointed under the Act of April 18, 1946, 
ch. 141 (60 Stat. 92). 

(b) Each other commissioned officer on the active list of the Navy 
in any staff corps is considered to have the same total commissioned 
service for the purpose of the preceding sections of this chapter as 
the officer in his corps described in subsection (a) having the maximum 
total commissioned service who— 

ff has not lost numbers or precedence; and 

2) is, or at any time has been, junior to the other officer for the 
purposes of eligibility for promotion and selection for promotion 
during that other officer’s latest period of continuous service on 
the active list. 

(c) Notwithstanding subsection (b), each officer on the active list 
of the Navy in the Medical Service Corps appointed under the Act 
of April 18, 1946, ch. 141 (60 Stat. 92), is considered to have, for the 
purpose of the preceding sections of this chapter, total commissioned 
service equivalent to that of his running mate. 

(d) For the purpose of the preceding sections of this chapter, the 
ears of service to be credited to each officer on the active list of the 
avy in the Nurse Corps serving in the grade of lieutenant (junior 

grade) is based on— 
(1) her active service in the Nurse Corps and the Nurse Corps 
Reserve; and 
(2) her active service in the Nurse Corps and the Nurse Corps 
Reserve abolished by the Army-Navy Nurses Act of 1947 (61 
Stat. 41). 
All such i a service is considered commissioned service for the pur- 
pose of the preceding sections of this chapter. 

(e) Except as provided in subsection (d), this section does not apply 
to officers in the Nurse Corps or to women officers appointed under 
section 5590 of this title. 
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$6390. Regular Navy and Regular Marine Corps; officers: re- 
tirement at age 62 


(a) Each officer on the active list of the Navy or the Marine Corps 
serving in a grade below fleet admiral shall be retired by the President 
when he becomes 62 years of age unless the President defers his retire- 
ment. The President may defer the retirement of any such officer for 
as long as he considers advisable, subject to the following conditions: 

(1) The retirement of any such officer may not be deferred 
beyond the date on which he becomes 64 years of age. 

(2) Not more than ten officers whose retirement is so deferred 
may be on active duty at any one time. 

(b) Each officer retired under this section is entitled— 

(1) to the highest grade, permanent or temporary, held by 
him on active duty; and 

(2) to retired pay at the rate of 214 percent of the basic pay 
to which he would be entitled if serving on active duty in the 
grade in which retired multiplied by the number of years of 
service creditable for basic pay, but the retired pay may not be 
more than 75 percent of the basic pay upon which the computa- 
tion of retired pay is based. 


$6392. Regular Navy and Regular Marine Corps, officers having 
less than three years of service: revocation of appoint- 
ments; reversion of certain officers to prior status 


(a) The Secretary of the Navy, under regulations prescribed by 
him, may revoke the appointment of any officer on the active list 
of the Navy or the Marine Corps who has less than three years of 
continuous service as an officer on the active list of the Navy or the 
Marine Corps. 

(b) Each officer whose appointment is revoked under this section 
shall be discharged from the service without advance pay or allow- 
ances. 

(c) Any officer appointed in the Medical Service Corps under 
section 5579 of this title who had the permanent status of a warrant 
officer at the time of that appointment, and whose appointment is 
revoked under subsection (a), may be reappointed, without examina- 
tion, to his former permanent status with the same lineal position and 
all other rights and benefits he would have had, or would have attained 
a due course, if he had not been appointed in the Medical Service 

rps. 


§ 6393. Regular Navy and Regular Marine Corps; women 
officers: termination of appointments 


The Secretary of the Navy, under regulations prescribed by the 
President, may terminate the appointment of any woman officer in 
the Regular Navy or the Regular Marine Corps. 


§ 6394. Regular Navy, rear admirals and commodores; Regular 
ine Corps, major generals and brigadier generals: 
retirement on recommendation of board. 


(a) The Secretary of the Navy may convene boards of officers to 
consider and recommend for retirement officers on the active list of 
the Navy serving in the grades of rear admiral and commodore and 
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officers on the active list of the Marine Corps serving in the grades of 
major const and brigadier general. : 

(b) Each board convened under this section to consider and _rec- 
ommend rear admirals and commodores for retirement shall be 
composed of not less than five officers on the active list of the Navy 
serving in grades above rear admiral. However, rear admirals on 
the active list in any staff corps may be detailed as members of any 
such board to consider and recommend officers of the staff corps 
for retirement. 

(c) Each board convened under this section to consider and 
recommend major generals for retirement shall be composed, as far as 
practicable, of three officers on the active list of the Marine Corps 
serving in grades above major general. If there is an insufficient 
number of such officers available, officers on the active list in the line 
of the Navy serving in grades above rear admiral may be detailed to 
complete the prescribed membership. __ 

(d) Each board convened under this section to consider and 
recommend brigadier generals for retirement shall be composed, as 
far as practicable, of five officers on the active list of the Marine Corps 
serving in grades above brigadier general. If there is an insufficient 
number of such officers available, officers on the active list in the line 
of the Navy serving in the grade of rear admiral or above may be 
detailed to complete the prescribed membership. 

(e) The recommendation of each board convened under this 
section shall be submitted by the Secretary with his recommenda- 
tion to the President for approval or disapproval, in whole or in 


part. 

(£) Each officer recommended for retirement by a board convened 
under this section, shall, if the recommendation is approved by the 
President, be retired on the first day of any month set by the Secre- 
tary, but not later than the first day of the seventh month after the 
date of the approval by the President. 

(g) Each officer retired under this section— 

(1) unless otherwise entitled to a higher grade, shall be retired 
in the grade in which he was serving at the time of retirement; 


and 

(2) is entitled to retired pay at the rate of 214 percent of the 
basic pay to which he would be entitled if serving on active duty 
in the grade in which retired multiplied by the number of years 
of service creditable for basic pay, but the retired pay may not 
be more than 75 percent of the basic pay upon which the com- 
putation of retired pay is based. 


§ 6395. Regular Navy and Regular Marine Corps; officers having 
less than 20 years of service: discharge during war or 
emergency for unsatisfactory performance of duty. 


(a) Each board of officers convened under section 5787 of this title 
to recommend officers for promotion shall report, from among the 
officers whose names are presented to it for consideration, the name 
of each officer on active duty with less than 20 years of service whose 
record, in the opinion of the board, indicates his unsatisfactory per- 
formance of duty in his present grade and, in the opinion of the 
board, indicates that he would not satisfactorily perform the duties 
of a higher grade. 
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(b) Each officer in the Regular Navy or the Regular Marine Corps 
not on a retired list gees permanent appointment in the grade of 
warrant officer, W-1, or above, whose name is reported under this 
section, shall, ao otherwise beige in this section, be honorabl 
discharged on the day of the fourth month following that in whic 
his name is so reported. 

J (c) An officer who is under consideration for or undergoing dis- 
cipli y action of any kind xing Cog be discharged under this section 
before the final disposition of his case. Thereafter, such an officer 
shall be separated from the naval service either under this section 
or under another provision of law, in the discretion of the Secretary 
of the Navy. 

(d) Each officer holding a permanent = ee, as a warrant 
officer and temporarily appointed to a higher grade, whose name is 
reported under this section, has the option, instead of being discharged 
under this section, of reverting to the grade and status he would hold 
if he had not been so temporarily appointed. 

(e) Each officer designated for limited duty who, when first ap- 
pointed as an officer designated for limited duty, had the permanent 
status of a warrant officer, and whose name is reported under this sec- 
tion, has the option, instead of being discharged under this section, 
of reverting to the grade and status he would hold if he had not been 
so appointed. Each officer designated for limited duty who, when first 
appointed as an officer designated for limited duty, had a permanent 
grade below the grade of warrant officer, W-1, and whose name is 
reported under this section, has the option, instead of being discharged 
under this section, of reverting to the grade and status he would hold 
if he had not been so appointed but had instead been appointed a 
warrant officer, W-1. 

Ee any computation to determine the grade and status to which 
an officer may revert under this section, all active service as an officer 
designated for limited duty or as a temporary or reserve officer is 
included. 

(g) Each officer discharged under this section is entitled to a lump- 
sum payment equal to two months’ basic pay at the time of discharge 
multiplied by the number of years of service, but such payment may 
not be more than one year’s basic pay. 

(h) The years of service that are counted under subsection (g) are— 

(1) for a male line officer of the Navy or a male officer of the 
Marine Corps, his years of total commissioned service as com- 
puted under section 6387 of this title; 

(2) for a staff corps officer, other than a woman officer ap- 
pointed under section 5590 of this title and other than an officer 
in the Nurse Corps, his years of total commissioned service as 
computed under section 6388 of this title; 

(3) for an officer serving in the grade of lieutenant gomer 
grade) in the Nurse Corps, her years of total commissioned serv- 
ice as computed under section 6388 of this title; 

(4) for an officer serving in a grade above lieutenant (junior 
grade) in the Nurse Corps, her years of active service as com- 
puted under section 6396 of this title; and 

(5) for a woman officer appointed under section 5590 of this 
title, her years of active commissioned service in the Navy or the 


6 rps. 
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$6396. Regular Navy; officers in Nurse Corps: retirement for 
age or length of service; retired grade and pay 


(a) An officer on the active list of the Navy serving in the grade of 
commander or lieutenant commander in the Nurse Corps may 
retired by the Secretary of the Navy on the first day of any month 
following that in which she becomes 55 years of age or completes 20 
years of service, whichever is later. : 

(b) An officer on the active list of the Navy serving in a grade 
below lieutenant commander in the Nurse Corps may be retired b 
the Secretary on the first day of any month following that in whic 
~ becomes 50 years of age or completes 20 years of service, whichever 
is later. 

(c) For the pu of determining the eligibility of an officer for 
retirement under this section, her years of service are computed by 
adding all her active service— 

(1) under an appointment or contract in the Nurse Corps of 
the Army or the Navy; 

(2) as a commissioned officer in the Nurse Corps of the Army 
or the Navy, or as a commissioned officer of the Air Force desig- 
nated as an Air Force Nurse; and ‘ 

(3) in the Nurse Corps or the Nurse Corps Reserve abolished 
by the Army-Navy Nurses Act of 1947 (61 Stat. 41). 

(da) Each officer retired under this section shall be retired— 

(1) in the highest grade satisfactorily held a her on active 
duty as determined by the Secretary, but not lower than her 

anent grade; and A 

(2) with retired pay at the rate of 214 percent of the basic pay 
to which she would be entitled if pa on active duty in the 
grade in which retired multiplied by the number of years of 
service creditable for basic pay, but the retired pay may not be 
more than 75 percent of the basic pay upon which the computa- 
tion of retired pay is based. 


§ 6398. Regular Navy, women commanders; Regular Marine 
Corps, women lieutenant colonels: retirement for age 
or length of service; retired grade and pay 


(a) Each women officer on the active list of the Navy, appointed 
under section 5590 of this title, who holds a permanent appointment in 
the e of commander and each woman officer on the active list 
of the Marine Corps who holds a permanent appointment in the 
ee of lieutenant colonel shall be retired by the President on the 

rst day of the month following that in which she— 

(1) becomes 55 years of age; or 

(2) completes 30 years active commissioned service in the 
Navy or in the Marine Corps; 

whichever is earlier. 

(b) Each officer retired under this section— 

(1) unless otherwise entitled to a higher grade, shall be retired 
in - permanent grade held by her at the time of retirement; 
an 

(2) is entitled to retired pay at the rate of 214 percent of the 
basic pay to which she would be entitled if serving on active 
duty in the grade in which retired piorag nye by the number of 
years of service creditable for basic pay, but the retired pay may 
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not be more than 75 percent or less than 50 percent of the basic 
pay upon which the computation of retired pay is based. 


§ 6399. Regular Navy, women lieutenant commanders and below; 
Re ine Corps, women majors and below: 
retirement at age 50; retired grade and pay 


(a) Each woman officer on the active list of the Navy, appointed 
under section 5590 of this title, who holds a permanent appointment 
ina re below commander and each woman officer on the active 
list of the Marine Corps who holds a permanent specpenne ina 

de below lieutenant colonel shall be retired by the President on 

e first day of the month following the date on which she becomes 
50 years of age. 

b) This section does not apply to— 

(1) any officer in the e of lieutenant commander or major 
who is on a promotion list for promotion to the grade of com- 
mander or lieutenant colonel; or 

(2) any officer while serving as assistant to the Chief of Naval 
Personnel with the rank of captain in the wary or serving as 
assistant to the Commandant of the Marine Corps with the 
rank of colonel. 

(c) Each officer retired under this section— 

(1) unless otherwise entitled to a higher grade, shall be retired 
in the permanent grade held by her at the time of retirement; 


an 
(2) is entitled to retired pay at the rate of 24% percent of the 
basic pay to which she would be entitled if serving on active 
duty in the grade in which retired multiplied by the number of 
years of service creditable for basic pay, but the retired pay may 
not be more than 75 percent or less than 50 percent of the 
basic pay upon which the computation of retired pay is based. 


$6400. Regular Navy, women lieutenant commanders; Regular 
Marine Corps, women majors: retirement for length of 
service; retired grade and pay. 


(2) Each woman officer on the active list of the Navy, appointed 
under section 5590 of this title, who holds a permanent appointment 
in the grade of lieutenant commander and each woman officer on 
the active list of the Marine Corps who holds a permanent appoint- 
ment in the grade of major shall be retired on J une 30 of the fiscal 
year in which— 
(1) she is not on a promotion list; and 
(2) she has completed 20 years of active commissioned service 
in the Navy or in the Marine Corps. 
(b) Each officer retired under this section— 
(1) unless otherwise entitled to higher grade, shall be retired 
in the permanent grade held by her at the time of retirement; 


and 

(2) is entitled to retired pay at the rate of 214 percent of the 
basic pay to which she would be entitled if serving on active 
duty in the grade in which retired multiplied by the number of 
years of service creditable for basic pay, but the retired pa 

_ may not be more than 75 percent of the basic pay upon whi 
the computation of retired pay is based. 
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§ 6401. Regular Navy, women lieutenants; Regular Marine Corps, 
women captains: discharge for length of service; sev- 
erance pay 


a) Each woman officer on the active list of the Navy, appointed 
under section 5590 of this title, who holds a permanent appointment in 
the grade of lieutenant and each woman officer on the active list of 
the Marine Corps who holds a permanent appointment in the grade of 
— shall be honorably discharged on June 30 of the fiscal year 
in which— 

(1) she is not on a promotion list; and 
(2) she has completed 13 years of active commissioned service 
in the Navy or in the Marine Corps. 
(b) Each officer discharged under this section is entitled to a lum 
sum payment equal to 24 times the monthly basic pay to which she 
was entitled at the time of discharge. 


§ 6402. Regular Navy, women lieutenants (junior grade); Regu- 
lar Marine Corps, women first lieutenants: discharge 
for length of service; severance pay 


(a) Each woman officer on the active list of the Navy, appointed 
under section 5590 of this title, who holds a —— appointment 
in the grade of lieutenant (junior grade) and each woman officer on 
the active list of the Marine Corps who holds a permanent aepcint, 
ment in the grade of first lieutenant shall be honorably discharged 
on June 30 of the fiscal year in which— 

(1) she is not on a promotion list ; and 
(2) she has completed seven years of active commissioned 
service in the Navy or in the Marine Corps. 

(b) Each officer discharged under this section is entitled to a lump- 
sum payment equal to two months’ basic pay at the time of ee 
multiplied by the number of years of commissioned service in the 
Navy or the Marine Corps. 


§6404. Treatment of fractions of years of service in computing 
retired pay and severance pay 


In determining the total number of years of service to be used as a 
multiplier in computing retired pay and lump-sum payments on dis- 
charge under this chapter, a part of a year that is six months or more is 
counted as a whole year and a part of a year that is less than six 
months is disregarded. 


§ 6405. Effect of acceptance of appointment in Foreign Service 


An officer of the Regular Navy, other than a retired officer, who 
accepts an appointment in the Foreign Service is considered as having 
resigned from the Navy. 


§ 6406. Regular Navy and Regular Marine Corps; officers: fur- 
lough; furlough pay 


(a) The Secretary of the Navy may furlough any officer of the 
Rogelar Navy or the Regular Marine Corps, other than a retired 

cer. 

(b) Each officer on furlough is entitled to pay at the rate of one- 
half of his basic pay received at the time of furlough. 
* 


416 


§ 6407. Communication with selection board 


Each officer eligible for consideration for continuation on the active 
list by a selection board convened under chapter 543 of this title has 
the right to send a communication through official channels at any 
time not later than ten days after the convening of that board inviting 
attention to any matter of record in the Department of the Navy 
concerning himself which he considers important in his case. The 
communication may not criticize any officer or reflect upon the char- 
acter, conduct, or motive of any officer. 


§ 6408. Navy and Marine Corps; warrant officers, W-1: limita- 
tion on dismissal 


(a) No officer who holds the grade of warrant officer, W—1, may be 
dismissed from the Navy or the Marine Corps except in time of war, 
by order of the President. 

(b) The President may drop from the rolls of the Navy or the 
Serie Corps any officer who holds the grade of warrant officer, W-1, 
who— 

(1) has been absent without authority for at least three 
months; or 

(2) is sentenced to confinement in a Federal or State peni- 
tentiary or correctional institution after having been found guilt; 
of an offense by a court other than a court-martial or other mili- 
tary court, and whose sentence has become final. 


§ 6409. Navy and Marine Corps; warrant officers: suspension of 
laws for mandatory retirement or separation during 
war or emergency 


In time of war, or of emergency declared after May 29, 1954, by 
Congress or the President, the President may suspend the operation 
of any provision of law relating to mandatory retirement or separation 
of temporary warrant officers of the Navy and the Marine Corps. 


CHAPTER 575.—RECALL TO ACTIVE DUTY 
Sec. 


6481. Retired officers of the Regular Navy and Regular Marine Corps: authority 
recal 


to le 

6482. Retired enlisted members of the Regular Navy and Regular Marine Corps: 
authority to recall. 

6483. Retired members: grade. 

6484. Promotion of retired members to higher enlisted grades: retention of grade 
upon release from active duty. 

6485. Members of the Fleet Reserve and Fleet Marine Corps Reserve: authority 


to recall. 

6486. Members of the Fleet Reserve and Fleet Marine Corps Reserve: release 
from active duty. 

6487. Retired rear admirals: retired pay after two years of active duty. 

6488. Wartime appointments or promotions: retention of grade upon release 
from active duty. 


§ 6481. Retired officers of the Regular Navy and Regular Marine 
Corps: authority to recall 


In time of war or national emergency declared by the President, 
the Secretary of the Navy may order any retired officer of the Regu- 
lar Navy or the Regular Marine Corps to active duty at sea or on shore. 
At any other time the Sec: may order such a retired officer to 
active duty at sea or on shore only with his consent. 
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§ 6482. Retired enlisted members of the Regular Navy and Regu- 
lar Marine Corps: authority to recall 


In time of war or national emergency the Secretary of the Navy 
may order to active duty any retired enlisted member of the Regular 
Navy or the Regular Marine Corps. 


§ 6483. Retired members: grade 


(a) Except as provided in subsection (b), each retired member of 
the naval service, when recalled to active duty, shall be recalled in 
the grade held by him on the retired list. 

(b) An officer who has been advanced on the retired list or in the 
Retired Reserve under section 6150 of this title to a de above 
captain in the Navy or above colonel in the Marine Corps, when 
recalled to active duty, may, in the discretion of the Secre of the 
Navy, be recalled either in the grade he holds on the retired list or 
in the Retired Reserve or in the grade from which he was advanced. 


§ 6484. Promotion of retired members to higher enlisted grades: 
retention of grade upon release from active duty 


When on active duty, retired enlisted members of the Navy or 
the Marine oe are eligible for promotion to higher enlisted grades 
or ratings. en released from active duty, they shall, unless en- 
titled to a higher grade under another provision of law, retain the 
grades or ratings they hold at the time of their release. 


§ 6485. Members of the Fleet Reserve and Fleet Marine Corps 
Reserve: authority to recall 


(a) A member of the Fleet Reserve or the Fleet Marine Corps 
Reserve may be ordered by competent authority to active duty without 
his consent— 

(1) in time of war or national emergency declared by Con- 
gress, for the duration of the war or national emergency and for 
six months thereafter; 

(2) in time of national emergency declared by the President; or 

(3) when otherwise authorized by law. 

(b) In time of peace any member of the Fleet Reserve or the Fleet 
Marine Corps Reserve may be required to perform not more than 
two months’ active duty for training in each four-year period and 
shall be pe examined at least once during each four-year 
period. If any member fails to report for the physical examination, 
the Secretary may order any pay due that member forfeited. 


§ 6486. Members of the Fleet Reserve and Fleet Marine Corps 
Reserve: release from active duty 


(a) Except as provided in subsection (b), the Secretary of the 
Navy may, at any time, release any member of the Fleet Reserve 
or the Fleet Marine Corps Reserve from active duty. 

(b) In time of war or national emergency declared by Co: or 
by the President after January 1, 1953, a member of the Fleet rve 
or the Fleet Marine Corps rve, without his consent, may be 
ae from active duty other than from active duty for training 
only if— 


418 


(1) a board of officers convened at his request by an authority 
designated by the Secretary recommends the release and the 
recommendation is approved ; 

(5 the member does not request that a board be convened; or 

3) his release is otherwise authorized by law. 
This subsection does not apply during a period of demobilization or 
reduction in strength of the Navy or the Marine Corps. 


§ 6487. Retired rear admirals: retired pay after two years of 
active duty 


Each officer holding a permanent appointment in the grade of 
rear admiral on the retired list who is entitled to the pay of the 
lower half of that grade, and who, in time of war or national emer- 
gency, serves satisfactorily on active duty for two years in that 
grade or in a higher grade, is thereafter entitled, when on inactive 
duty, to retired pay equal to 75 percent of the basic pay of a rear 
admiral in the upper half of that grade. 


§ 6488. Wartime appointments or promotions: retention of grade 
upon release from active duty 


(a) A retired member of the Regular Navy or the Regular Marine 
Corps or a member of— 
(1) the Naval Reserve; 
(2) the Marine Corps Reserve; 
ts the Fleet Reserve; or 
4) the Fleet Marine Corps Reserve; 
who, while on active duty, is promoted under section 5787 of this 
title or appointed under section 5597 of this title, is entitled, upon 
release from that duty, to the highest e satisfactorily held under 
ie a promotion or appointment as determined by the Secretary of 
the Navy. 
(b) If a member covered by subsection (a) is later recalled to 
active duty, he shall, unless otherwise entitled to a higher grade, be 
recalled in the grade given him under that subsection. 


CHAPTER nicay oF iret ee CARE OF THE 


Kee. 

6521. Allowance to dependents: designation of beneficiary. 

6522. Disposition of effects. 

§ 6521. Allowance to dependents: designation of beneficiary 


(a) If a member of the Regular Navy, the Regular Marine Corps, 
the Fleet Reserve, or the Fleet Marine Corps Reserve dies, while on 
active duty, from injury or disease not the result of his own miscon- 
duct, the Paymaster General, upon official notification of the death, 
shall immediately pay an amount equal to six months’ pay at the 
rate received by the deceased member at the time of his death to 
the living person highest on the following list: 

(1) The surviving spouse of the deceased member. 

(2) Thechild or children of the deceased member. 

( Bs other dependent relative designated by the deceased 

member. 
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(4) Any grandchild, parent, brother or sister, or Wie ne 
of the deceased member whom the Secretary of the Navy deter- 
mines to have been dependent on the deceased member. 

(b) The determination of the Secretary as to dependency under 
subsection (*) (4) is conclusive upon the General Accounting Office. 

(c) If a beneficiary dies before he receives the amount under sub- 
section (a), it shall be paid to the next living beneficiary in the order 
set forth in that subsection. 

(d) The Secretary shall prescribe regulations requiring each mem- 
ber having no wife, husband, or child to designate the dependent 
relative to whom the amount is to be paid upon his death. 

(e) This section does not apply to a member appointed under sec- 
tion 5599 of this title. 

(f) Payments under this section shal] be made from appropriations 
available for the pay of members of the Navy or the Marine Corps, 
as appropriate. 


46522. Disposition of effects 


(a) If money or other personal property of a deceased member of 
the naval service is in the custody of the Department of the Navy, 
the Secretary of the Navy shall keep it jn safe custody and make a 
diligent effort to determine and locate the heirs or next of kin of the 
deceased member. Property remaining unclaimed two years after 
the death of the member shall be sold, and the proceeds, together with 
any of his money held in custody, shall be covered into the Treasury. 

(b) Within five years after the date the money and proceeds are 
covered into the Treasury, any claim that is presented therefor 
supported by competent proof shall be to Congress for 
consideration. . ‘ 

(c) The Secretary shall prescribe regulations for the administration 
of this section. 


PART III. EDUCATION AND TRAINING 


Crap. Sec. 
601... Officer Procurement Programs... nn ere 6901 
GOS. United’ Stated Naval Academy ne nee ne ener anmne 6951 
605. United States Naval Postgraduate School_-..-....-.--_-_____.____ 7041 


607. Retirement of Civilian Members of the Teaching Staffs of the United 
States Naval Academy and United States Naval Postgraduate 
SCRA a a peep nmeretie tee re lore ee ies 7081 


CHAPTER 601—OFFICER PROCUREMENT PROGRAMS 


Sec, 
6901. Naval Reserve Officers’ Training Corps: administration. 
6902, Transfer of graduates of Naval Reserve Officers’ Training Corps to Regular 


Navy. 

6908. Officer candidate training program: administration; qualifications for en- 
rollment. 

6904. Officer candidate training program: members enrolled from Naval Reserve 
Officers’ Training Corps; appointment as midshipmen; pay; allowances; 
commissioning. 

6905. Officer candidate training program: members enrolled as naval aviation 
officer candidates ; instruction: pay; allowances. 

6906. Officer candidate training program: naval aviation candidates; appoint- 
ment as midshipmen; flight training; appointment as ensigns. 

6907. Officer candidate training program: officers other than naval aviators; 
retention or transfer to reserve. 
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Sec. 
6908. a ad candidate training program: naval aviators; retention or transfer to 
eserve, 

6909. Direct procurement: qualifications; retention or transfer to Reserve. 

6910. Payment of expenses. 

6911, Aviation cadets: grade; procurement ; transfer. 

6912. Aviation cadets: pay and allowances. 

6913. Aviation cadets: appointment as reserve officers. 

4, Reserve naval aviators: appointment in Regular Navy and Regular Marine 

Corps: eligibility: grade: rank, 

6915. Reserve student aviation pilots; reserve aviation pilots: appointments in 
commissioned grade. 


§ 6901. Naval Reserve Officers’ Training Corps: administration 


(a) The Naval Reserve Officers’ Training Corps shall be adminis- 
tered under regulations prescribed by the Pree ent. These regula- 
tions, as far as practicable, shall conform to chapter 405 of this title. 
The Secretary of the Navy has the same powers with respect to the 
Naval Reserve Officers’ Training Corps as the Secretary of the Army 
has with respect to the Reserve Officers’ Training Corps. 

(b) The authorized strength of the Naval Reserve Officers’ Train- 
ing Corps is 15,400 members, of whom not more than 14,000 may be 
enrolled in the Navy and Marine Corps officer candidate training 
program under sections 6904, 6905, and 6906 of this title. 

(c) A member of the Naval Reserve Officers’ Training Corps is 
eligible for appointment as an officer in the Naval Reserve or the 
Marine Corps Reserve under the same conditions as any other person. 

(d) A member of the Naval Reserve Officers’ Training Corps who 
is disabled from eh Reg or disease occurring in line of duty 
while traveling to or from, or while participating in, an authorized 
practice cruise is entitled, at Government expense, to necessary— 

(1) hospitalization and rehospitalization ; 
(2) medical and surgical care and treatment in a hospital or 
at his home; and 
(8) transportation and subsistence incident to such hospitaliza- 
tion and treatment and to his home upon discharge therefrom. 
Hospitalization, care, and treatment shall be extended until the dis- 
ability cannot be materially improved. The Secretary shall prescribe 
regulations for the administration of this subsection. 

(e) Uniforms, equipment, and material issued to the Naval Reserve 
Officers’ Training Corps may be furnished from surplus or reserve 
stocks of the Navy without payment. 

(f) Expenditures for administration of the Naval Reserve Officers’ 
Training Corps shall be made from appropriations made for that pur- 
pose. However, expenditures authorized by subsection (d) shall be 
made from appropriations available for transportation, medical care, 
and treatment of naval personnel. 


§ 6902. Transfer of graduates of Naval Reserve Officers’ Training 
Corps to Regular Navy 
(a) Officers of the Naval Reserve who were appointed from the 
Naval Reserve Officers’ Training Corps may be appointed to the 
active list in the line of the Navy in such numbers as the President 
considers necessary. 
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(b) To be eligible for such an appointment an officer must— 
(1) have been under 25 years of age when he first reported for 
continuous active duty on board a ship of the Navy; 
(2) have completed at least one year of continuous active 
duty on board a ship of the Navy; and : 
(3) establish his mental, moral, professional, and physical 
ualifications under such regulations as the Secretary of the 
avy prescribes. 

(c) Each officer appointed under this section shall be appointed 
in the same grade that he holds in the Naval Reserve. An officer 
appointed in the grade of ensign ranks from the date he reported 
for continuous active duty as an officer of the Naval Reserve. An 
officer appointed in a grade above ensign ranks from his date of rank 
in that Gace in the Naval Reserve. 

(d) ile an officer is serving in the grade in which appointed 
under subsection (a), the requirement of sea service under section 
5770 of this title does not apply. 


§ 6903. Officer candidate training program: administration; 
qualifications for enrollment 


(a) The officer candidate training program of the Navy and the 
Marine Corps, supplemental to other procurement programs, shall 
be administered by the Secretary of the Navy under such regulations 
as the President prescribes. 

(b) To be eligible for enrollment in the officer candidate training 
program a person must— 

(1) be a male citizen of the United States: 

(2) contract, with the consent of his parent or legal guardian 
if he is a minor, with the Secretary or his designated representa- 
tive, to serve for such period as is ee by the program ; 

(3) agree in writing that he will accept an appointment, if 
offered, as a commissioned officer in the Regular Navy or the 
Regular Marine Corps and that, if his commission is terminated 
before the sixth anniversary of his date of rank, he will accept 
an appointment, if offered, as 2 commissioned officer in the Naval 
Reserve or the Marine Corps Reserve and not resign before that 
anniversary ; and 

(4) meet the requirements for appointment under section 6904 
or 6906 or for enlistment under section 6905 of this title. 

(c) The Secretary may give to any enlisted member of the naval 
service, or to any person who has had active military or naval service, 
such advanced standing in the program as may be justified by his 
education and training. 

(d) The Secretary may release any person enrolled in the program 
and separate him from the naval service when the Secretary considers 
that the interest of the service so requires, 


$6904. Officer candidate training program: members enrolled 
from Naval Reserve Officers’ ing Corps; appoint- 
ment as midshipmen; pay; allowances; commissioning 


(a) The Secretary of the Navy may enroll in the officer candidate 
training program and appoint as a midshipman in the Naval Reserve 
any eligible member of the Naval Reserve Officers’ Training Corps 
who will be under 25 years of age on June 30 of the calendar year in 
+ 
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which he is eligible under this section for appointment as an ensign 
a the Regular Navy or as a second lieutenant in the Regular Marine 
0 


rps. 

(b) Except while on active duty, a midshipman appointed under 
this section is entitled to retainer pay until the completion of instruc- 
tion under this section, but for not more than four academic years, 
at the rate of $50 a month beginning on the day that he starts his 
first term of college work under this section. 

(c) A midshipman appointed under this section is entitled to the 
same allowances as are provided for midshipmen at the Naval 
Academy for— 

M4 ) initial travel to the college or university in which matricu- 
ated ; 

( travel while under orders; and 

(3) travel on discharge. 

However, no allowance for travel on discharge may be paid to a dis- 
charged midshipman who continues his scholastic instruction in the 
same college or university. 

(d) Upon satisfactorily completing the academic and naval science 
requirements of the four-year Naval Reserve Officers’ Training Corps 
course, a midshipman may be appointed to the active list of the Navy 
in the grade of ensign or to the active list of the Marine Corps in the 
grade of second lieutenant. Such an appointment to the active list 
of the Navy may be in the line, the Supply Corps, the Civil Engineer 
Corps, or the Medical Service Corps. 

(e) The date of rank of officers appointed under this section in 
any year is the date of graduation of midshipmen from the Naval 
Academy in that year. Selection for appointment in a staff corps 
under this section shall be made by a board of commissioned officers 
in the staff corps concerned. 


§ 6905. Officer candidate training program: members enrolled as 
naval aviation officer candidates; instruction; pay; 
allowances 


(a) The Secretary of the Navy may enroll in the officer candidate 
training program and enlist as a seaman recruit in the Naval Reserve 
any eligible person who is a high school graduate or has the equivalent 
education, but who is ineligible under section 6906 of this title for 
appointment as a midshipman in the Regular Navy, if he will be under 
22 years of on December 31 of the calendar year in which he 
becomes eligible for appointment as a midshipman under that section. 
Each seaman recruit so enlisted shall— ; ; 

(1) attend an accredited college or university authorized by 
the Secretary as a regular student until he satisfactorily completes 
at least two scholastic years; and ar git Fs ayes ; 

(2) participate in such military or civil aviation training activ- 
ities as the Secretary prescribes. ¥ i 

(b) Except while on active duty, a seaman recruit enlisted under 
this section is entitled to retainer pay at the rate of $50 a month be- 

inning on the day that he starts his first term of college work under 
this section and ending when his instruction under this section is 
completed. 
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(c) A seaman recruit enlisted under this section is entitled to the 
same allowances as are provided for midshipmen at the Naval Acad- 
emy for— 

te (1) initial travel to the college or university in which matric- 
a 3 
ts} travel while under orders; and 
3) travel on discharge. 
However, no allowance for travel on discharge may be paid to a dis- 
charged seaman recruit who continues his scholastic instruction in 
the same college or university. 


§ 6906. Officer candidate training program: naval aviation candi- 
dates; appointment as midshipmen; flight training; ap- 
pointment as ensigns 


(a) The Secretary of the Navy may enroll in the officer candidate 
training program and appoint as a midshipman in the Regular Navy 
any seaman recruit enlisted under section 6905 of this title who has 
completed satisfactorily his scholastic work and aviation training. 
The Secretary may also enroll in the officer candidate training pro- 
gram and appoint as a midshipman in the Regular Navy— 

(1) any eligible member of the Naval rve Officers’ Train- 
ing Corps who has completed satisfactorily two scholastic years 
of training; 

(2) any other eligible person who has completed satisfactorily 
at least two scholastic years of work in an accredited college or 
university ; or 

(3) any eligible enlisted member of the naval service who shows 
in a test that he has attained an educational level equivalent to 
that of two scholastic years of work in an accredited college or 
university, 

if he will be under 22 years of age on December 31 of the calendar 
year in which appointed. 

(b) Upon appointment under this section, a midshipman shall be 
ordered to flight training. If he completes flight training satisfac- 
torily, he may be designated a naval aviator and ordered to duty 
involving he 

(ce) While in flight training or on other flight duty, a midshipman 
appointed under this section is entitled to the same pay and allowances 
as are provided for midshipmen at the Naval Academy and to an 
additional amount equal to 50 percent of his pay for duty involving 
flying. Each such midshipman shall be issued, at Government ex- 
pense, such uniforms and equipment as the Secretary directs. 

(d) After he completes satisfactorily two years of flight training 
and flight mae a midshipman appointed under this section may be 
appointed to the active list of the Navy in the grade of ensign or to 
the active list of the Marine Corps in the grade of second lieutenant. 

(e) The date of rank of officers appointed under subsection (d) in 
any year is the date of graduation of midshipmen from the Naval 
Academy in that year. 
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$6907. Officer candidate training program: officers other than 
naval aviators; retention or transfer to Reserve 


(a) When an officer appointed under section 6904 of this title has at 
least 15 months of satisfactory service as a commissioned officer, he 
may, on his application, have his appointment on the active list of the 
Navy or the Marine Corps terminated and may be appointed in the 
Naval Reserve or in the Marine Corps Reserve, as appropriate, in the 
same grade and with the same date of rank that he had as a regular 
officer. In the discretion of the Secretary of the Navy, such a reserve 
officer may be released from active duty. 

(b) During the second quarter of each calendar year, the Secretary 
shall examine the record of each officer on the active list of the Navy 
or on the active list of the Marine Corps appointed under section 
6904 of this title who— 

(1) in that year will have the third anniversary of the accept- 
ance of his appointment; and 

(2) applies for retention as a permanent officer before that 
third anniversary, but not later than March 31 of that year. 

(c) From among the officers whose records are so examined the 
Secretary shall select for retention as many as he considers necessary. 
The appointment of each officer not selected shall be terminated 
before July 1 of the calendar year of the third anniversary of the 
acceptance of his appointment, or not later than that anniversary 
if it occurs after June 30. 

(d) The appointment of each officer on the active list of the Navy 
or on the active list of the Marine Corps appointed under section 
6904 of this title who does not apply for retention under this section 
shall be terminated not later than the third anniversary of the accept- 
ance of his appointment. 

(e) Upon the termination of his appointment under subsection (c) 
or (d), a person may be appointed a lieutenant (junior grade) in 
the line or in a staff corps of the Naval Reserve or a first lieutenant in 
the Marine Lanes Reserve, as appropriate, with a date of rank three 
years after the date of rank of his original commission. 


§ 6908. Officer candidate training program: naval aviators; reten- 
tion or transfer to Reserve 


(a) During the second quarter of each calendar year, the Secretary 
of the Navy shall examine the record of each officer appointed under 
section 6906 of this title who— 

(1) in that year will have the first anniversary of the accept- 
ance of his appointment; and 

(2) applies for retention as a permanent officer before that 
first anniversary, but not later than March 31 of that year. 

(b) From among the officers whose records are so examined the 
Secretary shall select for retention as many as he considers necessary. 
The appointment of each officer not selected shall be terminated 
before July 1 of the calendar year of the first anniversary of the 
acceptance of his appointment, or not later than that anniversary if 
it occurs after June 30. 

(c) The appointment of each officer on the active list of the Navy 
or on the active list of the Marine Corps appointed under section 6906 
of this title who does not apply for retention under this section shall 
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be terminated not later than the first anniversary of the acceptance 
of his iret 

(d) A person who accepts an appointment in a commissioned grade 
in the Naval Reserve or the Marine Corps Reserve when his regular 
appointment is terminated under this section may apply for retainer 

y. Such an officer may be paid retainer pay at the rate of 
rst for each calendar month, or part thereof, that he attends an 
accredited college or university as a full-time student, if his instruc- 
tion in the college or university begins not later than a date fixed by 
re Secretary. However, no officer may be paid more than $2,000 under 

is section. 


$6909. Direct procurement: qualifications; retention or transfer 
Reserve 


(a) Appointments to the active list of the Navy in the grade of 
res, in the line, the Supply Corpse the Civil Engineer Corps. and 
the Medical Service Corps and to the active list of the Marine Corps 
in the grade of second lieutenant may be made from male citizens 
who are under 25 years of age on June 30 of the calendar year in 
which appointed and who— 
(1) have satisfactorily completed a four-year course at an 
accredited college or university ; or 
(2) are enlisted members of the Regular Navy or the Regular 
Marine Corps who demonstrate in a test that they have attained 
an educational level equivalent to that of a person who has 
satisfactorily completed a four-year course at an accredited col- 
lege or university. 

(b) The date of rank of officers appointed under this section in any 
year is the date of graduation of midshipmen from the Naval Academy 
in that year. Selection for appointment in a staff corps under this 
section shall be made by a board of commissioned officers in the staff 
corps concerned. 

(c) When any officer appointed under this section has at least two 
years of satisfactory service as a commissioned officer, he may, on his 
application, have his appointment on the active list of the Navy or the 
active list of the Marine Corps terminated and may be appointed in 
the Naval Reserve or the Marine Corps Reserve, as appropriate, 
in the same grade and with the same date of rank that he had as a 
regular officer. In the discretion of the Secretary of the Navy, such 
a reserve officer may be released from active duty. 

(d) During the second quarter of each calendar year, the Secretary 
shall examine the record of each officer on the active list of the Navy 
or on the active list of the Marine Corps appointed under this section 


(1) in that year will have the third anniversary of the accept- 
ance of his appointment; and 

(2) applies for retention as a permanent officer before that 
anniversary, but not later than March 31 of that year. _ 

(e) From among the officers whose records are so examined the 
Secretary shall select for retention as many as he considers necessary. 
The appointment of each officer not selected shall be terminated 
before July 1 of the calendar year of the third anniversary of the 
acceptance of his appointment, or not later than that anniversary 
if it occurs after June 30. 
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(f) The appointment of each officer on the active list of the Navy 
or on the active list of the Marine Corps appointed under this section 
who does not apply for retention under this section shall be termi- 
nated not later Guan: the third anniversary of the acceptance of his 
appointment. 

( e) Upon the termination of his appointment under subsection (e) 
or (f), a person may be es ieee a lieutenant (junior grade) in the 
line or in a staff corps of the Naval Reserve or a first lieutenant in 
the Marine Corps Reserve, as appropriate, with a date of rank three 
years after theidite of rank of his original commission. 


§ 6910. Payment of expenses 


The Secretary of the Navy may provide for the payment of all 
expenses of administering sections 6901 through 6909 of this title, 
including tuition, fees, books, and laboratory expenses. 


§ 6911. Aviation cadets: grade; procurement; transfer 


(a) The grade of aviation cadet is a special enlisted grade in the 
Naval Reserve and the Marine Corps Reserve. Under such regula- 
tions as the Secretary of the Navy prescribes, male citizens in civil 
life may be enlisted in, and male enlisted members of the Naval 
Reserve and the Marine Corps Reserve may be transferred to, the 
grade of aviation cadet. 

(b) Except in time of war or emergency declared by Congress, at 
least 20 percent of the aviation cadets procured in each fiscal year 
shall be ene:e from qualified enlisted members of the Regular 
Navy and the Regular Marine Corps who, with their consent, are 
discharged for the purpose of enlisting as aviation cadets, 

(c) No person may be enlisted in or transferred to the grade of 
aviation cadet unless he agrees in writing, with the consent of his 
parent or guardian if he is a minor, to serve on active duty for a 
continuous period of not more than four years, unless sooner released. 

(d) Under such regulations as the Secretary prescribes, an aviation 
cadet may be transferred to another enlisted grade or rating in the 
Naval Reserve or the Marine Corps Reserve, as appropriate, released 
from active duty, or discharged. 


$6912. Aviation cadets: pay and allowances 


(a) While on active duty, an aviation cadet— 

(1) is entitled to pay at the rate of $109.20 a month, which 
includes extra pay for flying: 

(2) is entitled to the same allowance for subsistence as pre- 
scribed for officers; 

(3) shall be furnished quarters, medical care, and hospitaliza- 
tion: and 

(4) shall be issued uniforms, clothing, and equipment at Gov- 
ernment expense. 

(b) While traveling under orders, an aviation cadet is entitled to 
transportation and other necessary expenses incident to travel, or 
cash in place thereof, on the same basis as other enlisted members. 

(c) Except as provided in subsection (a), aviation cadets or their 
beneficiaries are entitled to the same allowances, pensions, gratuities, 
and other benefits as are provided for enlisted members in pay grade 
E+4. 
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§ 6913. Aviation cadets: appointment as reserve officers 


(a) An aviation cadet who fulfills the requirements of section 
6023 (b) of this title may be appointed an ensign in the Naval Reserve 
or a second lieutenant in the Marine Corps e and designated 
a Whe disor 3 ‘ Saas , 

viation cadets who complete their training at approximately 
the same time are considered for all Seca yay ey aan their 
commissioned service on the same date, and the decision of the 
Secretary of the Navy in this regard is conclusive. 


§6914. Reserve naval aviators: appointment in Regular Navy 
and Regular Marine Corps; eligibility; grade; rank 


(a) The President, by and with the advice and consent of the 
Senate, may appoint to the active list in the line of the Navy as 
many officers of the Naval Reserve, and may appoint to the active 
list of the Marine Corps as many officers of the Marine Corps Reserve, 
as he considers necessary. To be eligible for an appointment under 
this section an officer must— 

(1) bea naval aviator; 

(2) have successfully completed aviation cadet training when 
he was under 25 years of age; 

(3) establish his mental, moral, professional, and physical 
politeness under such regulations as the Secretary of the 

avy prescribes; and 

(4) have completed, on June 30 of the calendar year in which 
appointed, at least 18 months of continuous active service after 
he completes his aviation cadet training. 

(b) Each officer appointed under this section shall be 4 wat 
in the same grade that he holds in the Naval Reserve or the Marine 
Corps Reserve. An officer appointed in the grade of ensign or 
' second lieutenant ranks from the date he reported for continuous 
active duty as an officer of the Naval Reserve or the Marine Corps 
Reserve. An officer appointed in a grade above ensign or above 
second lieutenant ranks according to his date of rank in that grade in 
the Naval Reserve or the Marine Corps Reserve, as the case may be. 

(c) While an officer is serving in the grade in which appointed 
under subsection (a), the requirement of sea service under section 
5770 of this title does not apply. 


§ 6915. Reserve student aviation pilots; reserve aviation pilots: 
appointments in commissioned grade 


(a) Under such lations as the Secretary of the Navy prescribes, 
enlisted members of the Naval Reserve and the Marine Corps Reserve 
may be designated as student aviation pilots. 

(b) A. member who is not a qualified civilian aviator may not be 
designated as a student aviation pilot unless he agrees in writing, 
with the consent of his parent or guardian if he is a minor, to serve 
on active duty for a period of two years after successfully completing 
flight training, unless sooner released. Such a student aviation pilot 
may be released from active duty or discharged at any time by any 
administrative authority prescribed by the retary. 

(c) If he isa qualified civilian aviator, a student aviation pilot 
may be given a brief refresher course in flight training. 
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(d) While he is in flight ireiningssctadent aviation pilot shall have 
uniforms and equipment issued to him at Government expense. 

(e) Under lations prescribed by the Secretary, a student 
aviation pilot of the N avia Reserve or the Marine Corps Reserve 
may be designated an aviation pilot upon successfully completing 
flight training. 

(£) While on active duty, an aviation pilot of the Naval Reserve 
or the Marine Corps Reserve is entitled to the pay of an enli 
member in pay grade E-5 or that of his grade, whichever is ter. 

(g) In time of peace, an aviation pilot who is obligated under 
subsection (b) to serve on active duty for a period of two years may 
serve, with his consent, for an additional period of not more than 
two years. 

(h) An aviation pilot of the Naval Reserve or the Marine Corps 
Reserve may be released from active duty or discharged at any time 
by any administrative authority prescribed by the Secretary. 

(i) An aviation pilot of the Naval Reserve or the Marine Corps 
Reserve may, if qualified under regulations prescribed by the Secre- 
tary, be appointed an ensign in the Naval rve or a second lieu- 
tenant in the Marine Corps Reserve, as appropriate. 


CHAPTER 603.—-UNITED STATES NAVAL ACADEMY 
Sec. 
6951. Location. 
6952. Civilian teachers: number; compensation. 
6958. Midshipmen: appointment. 
6954. Midshipmen: number. 
6955. Midshipmen: allotment upon redistricting of Congressional Districts. 
6956. Midshipmen: nomination and selection to fill vacancies. 
6957. Admission of foreigners for instruction: restrictions; conditions. 
6958. Midshipmen: qualifications for admission. 
6959. Midshipmen: agreement for length of service. 
6960. Midshipmen: clothing and equipment; uniform allowance. 
6961. Midshipmen: dismissal for best interests of the service. 
6962. Midshipmen: discharge for unsatisfactory conduct or inaptitude. 
6963. Midshipmen: discharge for deficiency. 
6964, Hazing: definition; prohibition. 
6965. Failure to report violation ; dismissal. 
6966. Course of study. 
6967. Degree on graduation. 
6968. Board of Visitors. 
6969. Band: composition. 
6970. Storekeeper: detail; returns; inspection of accounts. 
6971. Midshipmen’s store, laundry, barber shop, cobbler shop, tailor shop, and 
dairy: disposition of funds. 
€972. Chapel: crypt and window spaces. 
6973. Gifts and bequests: acceptance for benefit of Naval Academy. 
6974. Gifts and bequests: acceptance for benefit of museum, 


§ 6951. Location 

The United States Naval Academy shall be located at Annapolis, 
Maryland. 
§ 6952. Civilian teachers: number; compensation 

(a) The Secretary of the Navy may employ, as many civilians as 
professors, instructors, and lecturers at the Naval Academy as he 
considers necessary. ri 

(b) The compensation of persons employed under this section is 
as prescribed by the Secretary. 
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(c) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section to any person in the Depart- 
ment of the Navy, with or without the authority to make successive 
redelegations. 


§ 6953. Midshipmen: appointment 


Midshipmen at the Naval Academy shall be appointed by the Presi- 
dent alone. 


§ 6954. Midshipmen: number 


(a) There may be at the Naval Academy at any one time midship- 
men as follows: ett 

(1) 40 selected in order of merit as established by competitive 
examination from the sons of members of the armed forces who 
were killed in action or died of wounds or injuries received or 

i s contracted in, or preexisting injury or di aggravated 
by, active service— 

A) during World War I or World War II as defined 
by laws providing service-connected com tion or pension 
benefits for veterans of those wars and their dependents; or 

(B) after June 26, 1950, and before February 1, 1955. 
The determination of the Veterans’ Administration as to service 
connection of the cause of death is binding upon the Secretary of 
the N gE 

(2) Five nominated at large by the Vice President. 

(3) Ten from each State, five of whom are nominated by each 
Senator from that State. 

3 Five nominated by each Representative in Congress. 
(5) Five from the District of Columbia, nominated by the 
Commissioners of that District. 

(6) Five from each Territory, nominated by the Delegate in 
Congress from that Territory. 

(7) Six from Puerto Rico, five of whom are nominated by the 
Resident Commissioner from Puerto Rico and one who is a native 
of Puerto Rico nominated by the Governor of Puerto Rico. 

(8) One nominated by the Governor of the Panama Canal 
from the sons of civilians residing in the Canal Zone or the sons 
of civilian personnel of the United States Government, or the 
Panama Railroad Company, residing in the Republic of Panama. 

ee addition there may be appointed each year at the Academy 
midshipmen as follows: 

(1) 75 selected by the President from the sons of members of 
regular components of the armed forces. 

(2) 160 nominated by the Secretary of the Navy from enlisted 
members of the Regular Navy and the Marine Corps. 

(3) 160 nominated by the Secretary of the Navy from enlisted 
members of the Naval aaa and the Marine Corps Reserve. 

(4) 20 nominated by the way eg | of the Navy, under regu- 
lations prescribed by him, from the honor graduates of schools 
designated as honor schools by the Department of the reg b the 
Lape of the Navy, or the Department of the Air Force, 
and from members of the Naval Reserve Officers’ Training Corps. 

(c) The President may also appoint as midshipmen at the Acad- 
emy sons of persons who have been awarded the medal of honor for 
acts performed while in the armed 
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§ 6955. Midshipmen: allotment upon redistricting of Congres- 
sional Districts 

If as a result of redistricting a State the domicile of a midshipman, 
or a nominee, nominated by a Representative falls within a con- 
gressional district other than that from which he was nominated, he 
is charged to the district in which his domicile so falls. For this pur- 
pose, the number of midshipmen otherwise authorized for that district 
is increased to include him. However, the number as so increased 
is reduced by one if he fails to become a midshipman or when he is 
finally separated from the Naval Academy. 


§ 6956. Midshipmen: nomination and selection to fill vacancies 


(a) The Secretary of the Navy shall, as soon as possible after the 
first of June of each year, notify in writing each Senator, Representa- 
tive, and delegate in Congress of any vacancy that will exist at the 
Naval Academy because of graduation in the following year, or that 
may occur for other reasons, for which the member or delegate is 
entitled to nominate a candidate and one or more alternates. 

(b) A nomination following notification under subsection (a) shall 
be made by the fourth of March of the year following that in which 
notice of the vacancy is given. However, if the candidate dies or 
declines the nomination, or if the nomination cannot be made by 
reason of a vacancy in the membership of the Senate or the House 
of Representatives, the nomination may be made, as determined by 
the Secretary, not later than the date of the final entrance examina- 
tion for that year. oa 

(c) Nomination of candidates to fill vacancies for the District of 
Columbia, and selection of all candidates at large, shall be made by 
the fourth of March of the year in which the candidates are to enter 
the Academy. 

(d) If the annual quota of midshipmen from— 

(1) enlisted men of the Regular Navy and the Regular 
Marine Corps; 
(2) enlisted men of the Naval Reserve and the Marine Corps 
Reserve; or 
(8) at arg by the President; 
is not filled, the Secretary may fill the vacancies by nominating for 
appointment other candidates from any of these sources who were 
found best qualified on examination for admission and not otherwise 
nominated. 

(e) If it is determined that, upon the admission of a new class to 
the Academy, the number of midshipmen at the Academy will be 
below the authorized number, the Secretary may fill the vacancies 
by nominating additional midshipmen from qualified candidates 
designated as alternates and from other qualified candidates who 
competed for nomination and are recommended and found qualified 
by the Academic Board. At least two-thirds of those nominated 
under this subsection shall be from qualified alternates under 
clauses (2)—(8) of section 6954 (a) of this title, and the remainder 
shall be from qualified candidates who competed for appointment 
under any other provision of law. An appointment of a nominee 
under this subsection is an additional appointment and is not in 
place of an appointment otherwise authorized by law. 
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(f) The failure of a member of a graduating class to complete the 
course with his class does not delay the appointment of his successor. 
§ 6957. — of foreigners for instruction: restrictions; 


conditions 

(a) No person from a foreign country may be permitted to receive 
instruction at the Naval Academy except as authorized by this section. 

(b) The Secretary of the Navy may permit persons designated by 
the President to receive instruction at the Academy as follows: _ 

(1) Not more than 20 at a time from Canada and the American 
Republics other than the United States. : 
(2) Not more than four at a time from the Republic of the 
Philippines. : 
Of the 20 persons permitted under clause (1) to receive instruction at 
the Academy at any one time, not more than three may be from the 
same country. 

(c) A person receiving instruction under this section is entitled to 
the same Ls Pen allowances, to be paid from the same appropria- 
tions, as midshipmen. 

(d) Except as the Secretary determines, a person receiving instruc- 
tion under this section is subject to the same lations governi 
admission, attendance, coe came resignation, arge, dismi 
and graduation, as a midshipman owever, a person receiving 
instruction under this section is not entitled to an appointment in 
i ¥ avy or the Marine Corps by reason of his graduation from the 

cademy. 


§ 6958. Midshipmen: qualifications for admission 


(a) Each candidate for admission to the Naval sey oe 

(1) must be at least 17 years of age and must not have passed 
his twenty-second birthday on July 1 of the calendar year in 
which he enters the Academy ; and 

(2) shall be examined according to such regulations as the 
Secretary of the Navy prescribes, and if rejected at one examina- 
tion may not be examined again for admission to the same class 
unless recommended by the Academic Board. 

(b) Each candidate for admission nominated under clauses (3)-(7) 
of section 6954 (a) of this title must be domiciled in the State or 
Territory, or in the congressional district, from which he is nomi- 
nated, or in the District of Columbia or Puerto Rico, if nominated 
from one of those places. 

(c) Each candidate nominated under clause (2) or (3) of section 
6954 (b) of this title— 

(1) must be a citizen of the United States; 
(2) must have served at least one year as an enlisted member 
on the date of entrance; 
mt must have passed the required physical examination; and 
(4) shall be appointed in the order of merit from candidates 
who have, in competition with each other, passed the required 
mental examination. 
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$6959. Midshipmen: agreement for length of service 


Each midshipman who is a citizen or national of the United States 
shall sign an agreement that, unless sooner separated, he will— 

ta complete the course of instruction at the Naval Academy ; 

2) accept an appointment and serve as a commissioned officer 

of the Regular Navy, the Regular Marine Corps, or the Regular 

Air Force for at least three years immediately after graduation; 


(3) accept an appointment as a commissioned officer in the 
reserve component of the Navy or the Marine Corps or as a 
Reserve in the Air Force for service in the Air Force ve and 
remain therein until the sixth anniversary of his graduation if an 
appointment in the pgalar component of that armed force is not 
tendered to him or if he is permitted to resign as a commissioned 
officer of that component before that anniversary. 

If the midshipman is a minor and has parents or a guardian, he may 
sign the agreement only with the consent of the parents or guardian. 


§ 6960. Midshipmen: clothing and equipment; uniform allowance 


The Secretary of the Navy sey prescribe the amount to be credited 
to a midshipman, upon original admission to the Naval Academy, 
for the cost of his initial issue of ee and equipment. That 
amount shall be deducted from his pay. If a midshipman is dis- 
charged before graduation while owing the United States for pay 
advanced for the purchase of required clothing and equipment, he 
shall turn in as much of his clothing and equipment of a distinctivel 
military nature as is necessary to repay the amount advanced. If 
the value of the clothing and equipment turned in does not cover the 
amount owed, the indebtedness shall be canceled. 


§ 6961. Midshipmen: dismissal for best interests of the service 


(a) Whenever the Superintendent of the Naval Academy believes 
that the continued presence of any midshipman at the Academy is 
contrary to the best interest of the service, he shall report in writing 
to the Secretary of the Navy a full statement of the facts upon which 
his belief is based. If the pened determines from the report that 
the Superintendent’s belief is well founded, the Secretary shall serve 
a copy of the report on the midshipman. Within such time as the 
Secretary considers reasonable, the midshipman shall show cause in 
writing why he should not be dismissed from the Academy. The 
Secretary, after consideration of any cause so shown, and with the 
written approval of the President, may dismiss the midshipman from 
the Academy and from the naval service. 

(b) The truth of any issue of fact raised under subsection (a), 
except as to the record of demerits, shall be determined by a court 
of inquiry convened by the Secretary. 


§ 6962. Midshipmen: discharge for unsatisfactory conduct or 
inaptitude 
(a) The Superintendent of the Naval Academy shall snbmit to 
the Secretary of the Navy in writing a full report of the facts— 
(1) whenever the Superintendent determines that the conduct 
of a midshipman is unsatisfactory ; or 
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(2) whenever the Academic Board unanimously determines 
that a midshipman possesses insufficient aptitude to become a 
commissioned officer in the naval service. 

(b) A midshipman upon whom a report is made under subsection 
(a) shall be given an opportunity to examine the report and sub- 
mit a written statement thereon. If the Secretary believes, on the 
basis of the report and statement, that the determination of the 
Superintendent or of the Academic Board is reasonable and well 
founded, he may discharge the midshipman from the Naval Academy 
and from the naval service. 


§ 6963. Midshipmen: discharge for deficiency 


Midshipmen found deficient at any examination shall, unless the 
Academic Board recommends otherwise, be discharged from the 
Naval Academy and from the naval service. 

§ 6964. Hazing: definition; prohibition 

(a) In this chapter “hazing” means any unauthorized assumption 
of authority by a midshipman whereby another per oo suffers 
or is exposed to any cruelty, indignity, humiliation, hardship, or 
oppression, or the deprivation or abridgement of any ae 

(b) The ig pamela of the Naval Academy shall prescribe 
regulations, to be approved by the Secretary of the Navy, to prevent 


(c) Hazing is an offense that may be dealt with as an offense 
against good order and discipline or as a violation of the regulations 
of the Naval Academy. However, no midshipman may be dis- 
missed for a single act of hazing except by sentence of a court-martial. 

(d) The finding and sentence of a court-martial of a midshipman 
for hazing shall be reviewed in the manner prescribed for general 
court-martial cases. 

(e) A midshipman who is sentenced to imprisonment for hazing 
may not be confined with men who have been convicted of crimes or 
misdemeanors. 

(f) A midshipman who is dismissed from the Academy for hazing 
may not be reappointed as a midshipman or be appointed as a com- 
missioned officer in the Army, Navy, Air Force, or Marine 
until me years after the graduation of the class of which he was a 
member. 


§ 6965. Failure to report violation: dismissal 


(a) Each officer stationed at the Naval Academy, each midship- 
man officer, each midshipman petty officer, and each civilian member 
of the teaching staff of the Academy shall report promptly to the 
Superintendent of the Naval Academy any fact that tends to show 
the commission of hazing or any violation of an Academy regulation. 
by a midshipman. 

(b) An officer of the naval service who fails to make a report re- 
quired by subsection (a) shall be tried by court-martial and if con- 
victed shall be dismissed from the naval service, 

(c) A civilian member of the teaching staff of the Academy who 
fails to make a report required by subsection RG shall, with the 
pe hea of the Secretary of the Navy, be dismi by the Superin-. 
tendent. 
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§ 6966. Course of study 
(a) The course at the Naval Academy is four years. 


(b) The Bearman of the Navy shall arrange the course so that 
classes will not be held on Swilley” v 


§ 6967. Degree on graduation 


Under regulations prescribed by the Secretary of the Navy, the 
Superintendent of the Naval Academy may confer the degree of 
bachelor of science upon graduates of the Academy. 


§ 6968. Board of Visitors 


(a) A Board of Visitors to the Naval Academy is constituted 
annually of— 

(1) the chairman of the Committee on Armed Services of the 
Senate, or his designee: 

(2) three other members of the Senate designated by the 
Vice President or the President pro tempore of the Senate, two 
of whom are members of the Committee on Appropriations of 
the Senate; 

(3) the chairman of the Committee on Armed Services of the 
House of Representatives, or his designee: 

(4) four other members of the House of Representatives 
designated by the Speaker of the House of Representatives, two 
of whom are members of the Committee on Appropriations of 
the House of Representatives; and 

(5) six persons designated by the President. 

(b) The persons designated by the President serve for three years. 
Two persons shall be designated by him each year to succeed the 
members whose terms expire that year. 

(c) If a member of the Board dies or resigns, a successor shall be 
designated for the unexpired portion of the term by the official who 
designated the member. 

( a). The Board shall visit the Academy annually. With the ap- 
proval of the Secretary of the Navy, the Board or its members may 
make other visits to the Academy in connection with the duties of 
the Board or to consult with the Superintendent of the Academy. 

(e) The Board shall inquire into the state of morale and discipline, 
the curriculum, instruction, physical equipment, fiscal affairs, aca- 
demic methods, and other matters relating to the Academy that 
the Board decides to consider. 

(f) Within 60 days after its annual visit, the Board shall submit 
a written report to the President of its action and of its views and 
recommendations pertaining to the Academy. Any report of a visit, 
other than the annual visit, shall, if approved by a majority of the 
members of the Board, be submitted to the President within 60 days 
after the approval. 

(g) Upon approval by the Secretary, the Board may call in advisers 
for consultation. : : 

(h) While performing his duties, each member of the Board and 
each adviser is entitled to not more than $5 a day and shall be re- 
imbursed under Government travel regulations for his travel expenses. 
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§ 6969. Band: composition 


(a) The Naval Academy Band shall be composed of one leader, 
one second leader, and such enlisted members of the Navy as may be 


assigned. 

(b) The leader of the Naval Academy Band is entitled to the basic 
pay and allowances of such grade as the Secretary of the Navy pre- 
scribes and the second leader is entitled to the basic pay and allow- 
ances of an officer in the grade of warrant officer, W-1. They are 
entitled to be credited for pay p with all service that may be 
credited under section 233 of title 37. In determining years of 
service for the purpose of retirement, and in determining eligibility 
for reenlistment bonus, the members who are assigned as Jeader and 
second leader shall be treated as if they had not been so assigned. 

(c) The enlisted members assigned to the Naval Academy Band 
shall be distributed in grade substantially the same as in the United 
States Navy Band. 


§ 6970. Storekeeper: detail; returns; inspection of accounts 


(a) An officer of the Supply Corps shall be detailed as the store- 
keeper at the Naval Academy. With the approval of the Secretary 
of the Navy, he shall procure clothing and other necessary supplies 
for the midshipmen in the same manner as supplies are procured for 
the Navy generally. Supplies procured by the storekeeper shall be 
issued under such regulations as the Secretary prescri 

(b) Under such regulations as the Secretary prescribes, the store- 
keeper shall make quarterly returns of the property to the Chief of 
the Bureau of Supplies and Accounts. The Chief of the Bureau 
of Supplies and Accounts shall report annually to the Secretary the 
receipts and expenditures under this section. 

(c) The storekeeper’s accounts shall be inspected quarterly by the 
inspector general of the Supply Corps. A report of the inspection, 
with anv recommendation of the inspector general, shall be made to 
the Chief of the Bureau of Supplies and Accounts. 


§ 6971. Midshipmen’s store, laundry, barber shop, cobbler shop, 
tailor shop, and dairy: disposition of funds 


(a) Funds collected from the operation of the midshipmen’s store, 
including the barber shop, cobbler shop, and tailor shop at the Naval 
Academy, and the Academy dairy shall be deposited in the Treasury 
and are available for operating expenses of these activities and for 
such other expenditures as the Superintendent of the Naval Academy 
considers necessary in the interest of the health, comfort, and educa- 
tion of the midshipmen. The Superintendent shall account quarterly 
to the Bureau of Supplies and Accounts for all receipts and expendi- 
tures under this subsection. 

(b) Funds collected from the operation of the Academy laundry 
shall he accounted for as public funds and are available for the 
maintenance of necessary laundry service for Academy activities and 
personnel. 


§ 6972. Chapel: crypt and window spaces 


The crypt and window spaces of the Naval Academy Chapel may 
be used only for memorials to officers of the Navy who have success- 
fully commanded a fleet or squadron in battle or who have received 
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the thanks of Congress for conspicuously distinguished services in 
time of war. No memorial to an officer may be accepted for, or 
installed in, the t or window spaces until at least five years after 
the death of that officer. 


$6973. Gifts and bequests: acceptance for benefit of Naval 


Academy 
(a) The Secretary of the Navy may accept, hold, administer, and 
spend gi d bequests of personal property made on the condition 


an 
at it be used for the benefit of, or for use in connection with, the 
Naval Academy. Gifts and bequests of money and the proceeds 
from the sales of property received as gifts shall be deposited in the 
Treasury in the fund called “United States Naval Academy general 
gift fund”. The Secretary may disburse funds deposited under this 
subsection for the benefit or use of the Naval Academy subject to 
the ae of = gift or se : bytath 

(b) For the purpose o eral income, estate, and gift taxes, prop- 
erty that is accepted under this section is cocaijenad as a itt oo 
bequest to or for the use of the United States. 

(c) Upon the request of the Secretary of the Navy, the Secretary 
of the Treasury may invest, reinvest, or retain investments of money 
or securities comprising any part of the United States Naval Academy 
general gift fund in securities of the United States or in securities 
guaranteed as to principal and interest by the United States. The 
interest and benefits accruing from those securities shall be deposited 
to the credit of the United States Naval Academy general gift fund 
and may be disbursed as provided in this section, 


§ 6974. Gifts and bequests: acceptance for benefit of museum 


(a) The Secretary of the Navy may accept, hold, administer, and 
spend gifts and bequests of personal property, and loans of personal 
roperty other than money, for the benefit of the Naval Academy 
useum, its collection, or its services. Gifts or bequests of money 
shall be deposited in the Treasury in the fund called “United States 
Naval a cahony Museum Fund”. The Secretary may disburse funds 
so deposited for the purposes specified in this section. 

(b) For the purpose of Federal income, estate, and gift taxes, 
property that is accepted under this section is considered as a gift 
or bequest to or for the use of the United States, 

(c) Upon the request of the Secretary of the Navy, the Secretary of 
the Treasury may invest, reinvest, or retain investments of the money 
or securities comprising any part of the United States Naval Academy 
Museum Fund in securities of the United States or in securities 

aranteed as to principal and interest by the United States. The 
interest and benefits accruing from those securities shall be deposited 
to the credit of the United States Naval Academy Museum Fund and 
may be disbursed as provided in this section. 
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CHAPTER 605.—UNITED STATES NAVAL POSTGRADUATE 
SCHOOL 


See. 

7041. Function. 

7042. Superintendent; assistants. 

7043. Academic Dean. 

7044. Civilian teachers: number; compensation. 

7045. Officers of Army, Air Foree, and Coast Guard: admission. 
7046. Officers of foreign countries: admission. 

7047. Conferring of degrees on graduates. 


§ 7041. Function 


There is a United States Naval Postgraduate School for the ad- 
vanced instruction and technical education of commissioned officers 
of the naval service in their practical and theoretical duties. 


§ 7042. Superintendent; assistants 


(a) The Secretary of the Navy shall detail as Superintendent of 
the Naval Postgraduate School an officer on the active list in the 
line of the N pas eligible for command at sea not below the grade of 
captain. The Superintendent has military command of Post- 
graduate School. 

(b) The Secretary shall detail officers of the Navy and the Marine 
Corps of appropriate grades and qualifications to assist the Super- 
intendent in— 

(1) the advanced instruction and technical education of stu- 
dents; and 
(2) the administration of the Postgraduate School. 


§ 7043. Academic Dean 


(a) There is an Academic Dean of the Naval Postgraduate School, 
appointed from civil life for a term of not more than five years. 

e shall be appointed by the Secretary of the Navy upon the recom- 
mendation of the Postgraduate School Council consisting of the 
Superintendent, the Deputy Superintendent, and the directors of the 
technical, administrative, and professional divisions of the school. 

(b) The Secretary may fix the compensation of the Academic Dean 
at not more than $12,000 a year, to be paid from appropriations for 
the operation of the Postgraduate School. 


§ 7044. Civilian teachers: number; compensation 


The Secretary of the Navy may employ as many civilians as he 
considers necessary to serve at the Naval Postgraduate School under 
the direction of the Superintendent as senior professors, professors, 
associate professors, assistant professors, and instructors. The Secre- 
tary shall prescribe the compensation of those persons. 


§ 7045. Officers of Army, Air Force, and Coast Guard: admission 


(a) The Secretary of the Navy may permit officers of the Army, 
Air Force, and Coast Guard to receive instruction at the Naval Post- 
graduate School. The numbers and grades of such officers shall be as 
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agreed upon by the Secretary of the Navy with the Secretaries of the 
Army, Air Force, and Treasury, respectively. 

( by The Department of the Army, the Department of the Air Force, 
and the Department of the Treasury shall bear the cost of the in- 
struction received by the students detailed for that instruction by the 
Secretaries of the Army, Air Force, and Treasury, respectively. 

(c) While receiving instruction at the Postgraduate School, officers 
of the Army, Air Force, and Coast Guard are subject to the same 
regulations as apply to students who are officers of the naval service. 


§ 7046. Officers of foreign countries: admission 


(a) The Secretary of the Navy, upon authorization of the Presi- 
dent, may permit commissioned officers of the military services of 
countries to receive instruction at the Naval Postgraduate 

ool, 

(b) Officers receiving instruction under this section are subject to 
the same regulations governing attendance, discipline, discharge, and 
standards of study as apply to students who are officers of the United 
States naval service. 

(c) No officer of a foreign country is entitled to an appointment 
in the Navy or the Marine Corps by reason of his completion of the 
prescribed course of study at the Postgraduate School. 


§ 7047. Conferring of degrees on graduates 


(a) The Superintendent of the Naval Postgraduate School, under 
regulations prescribed by the Secretary of the Navy, may confer on 
any qualified graduate a bachelor’s, master’s, or doctor’s degree in 
engineering or a related field. 

(b) A degree may not be conferred under this section unless the 
curriculum leading to that degree is accredited by the appropriate 
professional] authority. 


CHAPTER 607—RETIREMENT OF CIVILIAN MEMBERS OF 
THE TEACHING STAFFS OF THE UNITED STATES 
NAVAL ACADEMY AND UNITED STATES NAVAL POST- 
GRADUATE SCHOOL 


Sec. 

7081. Civilian member; definition ; exceptions, 

7082. Deferred annuity policy required. 

7083. Annuity premium to be paid by monthly installments; government reim- 
bursement. 

7084. Age of retirement. 

7085. Computation of life annuity. 

7086. Physical disability retirement. 

7087. Election of annuity for self and beneficiary. 

7088. Regulations. 


§ 7081. Civilian member: definition; exceptions 

(a) In this chapter “civilian member” means a civilian member 
of the teaching staff of the United States Naval Academy or the 
United States Naval Postgraduate School. It includes the Academic 
Dean of the Postgraduate School, senior | pis. professors, asso- 
ciate professors, assistant professors, chief instructors, assistant chief 
instructors, and instructors. 
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(b) This chapter does not apply to any civilian member who was 
employed at the Naval Academy or the Postgraduate School on 
January 16, 1936, and who did not elect to participate in the benefits 
provided by the Act of January 16, 1936, ch. 3 (49 Stat. 1092). 


§ 7082. Deferred annuity policy required 


Each civilian member, as a part of his contract of employment, 
shall carry, during his employment, a deferred rae poy: ving 
no cash surrender or loan provision, in a joint-stock life insurance 
corporation that is incorporated under the laws of a State and has 
a charter restriction that its business must be conducted without profit 
to its stockholders. 


§ 7083. Annuity premium to be paid by monthly installments; 
government reimbursement 


Each civilian member shall make a monthly allotment in an amount 
equal to 10 percent of his monthly basic salary through the Chief, 
Field Branch, Bureau of Supplies and Accounts, Posi: the purchase 
of his deferred annuity policy. For each month the allotment is in 
force, the pay account of the civilian member shall be credited 
monthly from appropriations made for this purpose with an additional 
amount equal to 5 percent of his monthly basic salary. 


§ 7084, Age of retirement 


A civilian member may be retired at any time after his sixty-fifth 
birthday, and shall be retired by June 30 following that birthday. 
However, in any special case the Secretary of the Navy may defer the 
retirement of a member until a date not later than the member’s 
seventieth birthday. 


§ 7085. Computation of life annuity 


Each civilian member who retires under section 7084 of this title 
is entitled to a life annuity computed by multiplying his av 
annual compensation during any five consecutive years of allowable 
service, at his option, by his number of years of service, not exceeding 
35, and dividing the product by 70. e retirement annuity payable 
to a retired civilian member under a policy required by section 7082 
of this title is counted as part of the retirement annuity provided in 
this section. Any difference between the amount received by the 
retired civilian member under his annuity policy and the total annual 
amount to which he is entitled under this section shall be paid to him 
by the Secretary of the Navy from appropriations made for this 


purpose. 
§ 7086. Physical disability retirement 


(a) Each civilian member who has served not less than five years, 
and who, before reaching the age of 65, becomes totally disabled for 
useful and efficient service in his position, by reason of disease or 
injury not due to his own vicious habits, intemperance, or willful 
misconduct shall, upon his application or upon the request of the 
Secretary of the Navy, be retired with a life annuity computed under 
section 7085 of this title. 

(b) The amount that the Secretary shall pay annually under this 
section is the difference between the total amount to which the 


81913 0O—356——-32 


440 


retired member is entitled under subsection (a) and the immedi 
life annuity to which he is entitled at the time of his disability retire- 
ment under the annuity policy required by section 7082 of this title. 

_(c) Each civilian member retired under this section, unless the 
disability for which he was retired is permanent in character, shall 
be examined by a board of medical officers designated by the Super- 
intendent of the Naval Academy or of the Postgraduate School, as 
appropriate, one year after his retirement and annually thereafter, 
until he becomes 65 years of age. 

(d) Payments by the Secretary under this section shall be ter- 
minated if the retired civilian member is found to be sufficiently 
recovered for useful and efficient service in his former position and is 
offered reemployment in that position by the Superintendent. 

(e) If a civilian member retired under this section is later reem- 
ployed by the United States, the payments by the Secretary shall be 
terminated. 

(f) Each civilian member retired under this section who is reem- 
ployed as a civilian member of the teaching staff of the Naval 
Academy or the Naval Postgraduate School shall, upon his later 
retirement, be paid annually by the Secretary the difference between 
the total annual amount computed under section 7085 of this title 
and the immediate life annuity which the total premiums paid on his 
annuity contracts would buy. 

(g) No person may receive payments from the Secretary of the 
Navy under this chapter and, for the same period of time, compen- 
sation under sections 751-756, 757-791, and 798 of title 5. 


§ 7087. Election of annuity for self and beneficiary 


(a) At the time of his retirement, a civilian member retiring under 
this chapter may elect to receive instead of the amount payable 
annually by the Secretary of the Navy under section 7085 or 7086 of 
this title a reduced annuity for his life and an annuity payable after 
his death to his beneficiary in either— 

(1) an amount equal to his reduced annuity; or : 

(2) an amount equal to 50 percent of his reduced annuity. 
The annuities payable to principal and beneficiary, under either 
election, shall be in amounts that have, on the date of the retirement 
of the civilian member, a combined actuarial value equal to the actu- 
arial value of the annuity payable by the Secretary under section 
7085 or 7086 of this title, as determined under actuarial tables pre- 
pared by the Civil Service Commission. : 

(b) If the civilian member elects to take a reduced annuity under 
this section, he shall, at the time of his retirement, designate the ben- 
eficiary in writing and file the designation with the Secretary. _ 

(c) The annuity payable under this section to the niger gj of 
a deceased civilian member shall be terminated upon the death of the 
beneficiary. 
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§ 7088. Regulations 


The Secretary of the Navy shall prescribe regulations for the 
administration of this chapter. 


PART IV. GENERAL ADMINISTRATION 
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CHAPTER 631.—SECRETARY OF THE NAVY: MISCELLA- 
NEOUS POWERS AND DUTIES 
See. 


7201. Guided missiles: research and development, procurement, and construction. 

7202. Emergency and extraordinary expenses, 

7203. Scientific investigation and research. 

7204. Schools near naval activities: financial aid; transportation of dependents. 

7205, Promotion of health and prevention of accidents. 

7206, Minor construction and extension of structures, 

7207. Administration of liberated and occupied areas. 

7208. Latin American cooperation. 

7209. Rewards for recovery of missing naval property. 

7210. Purchase of putents, patent applications, and licenses. 

7211. Attendance at meetings of technical, professional, or scientific organiza- 
tions. 

7212. Employment of outside architects and engineers. 

7213. Relief of contractors and their employees from losses by enemy action. 

7214. Apprehension of deserters and prisoners; operation 6f shore patrols. 

7215. Naval prisons, prison farms, and prisoners. 

7216. Collection, preservation, and display of captured flags. 

7217. Annual report to Congress: appropriations. 

7218. Recognition for accomplishments, special service, and good conduct. 

7219. Leases of waterfront property from States or municipalities. 

7220. Gifts for welfare of enlisted members. 

7221. Acceptance and care of gifts to vessels. 

7222. Office of Naval Records and History gift fund. 

7223. Acquisition of land for radio stations and for other purposes. 

7224. Transportation on naval vessels during wartime. 

7225. Naval Reserve flag. 

7226. Naval Reserve yacht pennant. 

7227. Foreign naval vessels: supplies and services. 

7228. Merchant vessels: supplies. 

7229. Purchase of fuel. 


442 


§ 7201. Guided missiles: research and development, procurement, 
and construction 


The Secretary of the Navy may— 
(1) conduct research and development relating to guided mis- 
siles; and 
(2) procure and construct guided missiles. 


§ 7202. Emergency and extraordinary expenses 


(a) Within the limits of appropriations made for the purpose, the 
Secretary of the Navy may provide for any emergency or any extraor- 
dinary expense that arises in the Department of the Navy and that 
cannot be anticipated or classified. en it is so provided in such 
an appropriation, the funds may be spent on approval or authority of 
the Secretary for any purpose he determines to be proper, and such a 
determination is final and conclusive upon the accounting officers 
of the United States. The Secretary may certify the amount of any 
such expenditure that he considers advisable not to specify, and his 
certificate is a sufficient voucher for the expenditure of that amount. 

(b) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section to any person in the Depart- 
ment of the Navy, with or without the authority to make successive 
redelegations. 


§ 7203. Scientific investigation and research 


(a) The Secretary of the Navy may make such expenditures as 
he considers appropriate for scientific investigations and research 
from any naval appropriation available for those purposes. 

(b) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section to any person in the Depart- 
ment of the Navy, with or without the authroity to make successive 
redelegations. 


§ 7204. Schools near naval activities: financial aid; transporta- 
tion of dependents 


(a) The Secretary of the Navy may— 

(1) contribute, out of funds specifically appropriated for the 
purpose, to the support of schools in any locality where a naval 
activity is located if he finds that the schools available in the 
locality are inadequate for the welfare of the dependents of— 

(A) members of the naval service; 

(B) civilian officers and employees of the Department of 
the Navy; 

(C) members of the Coast Guard when it is operating as 
a service in the Navy; and 

(D) members of the Coast and Geodetic Survey serving 
with the Navy; 

who are stationed at the activity; and 

(2) provide for the transportation of these dependents between 
the schools and the activity when the schools are not accessible 
by regular means of transportation. 

(b) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section to any person in the Depart- 
ment of the Navy, with or without the authority to make successive 
redelegations. 
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§ 7205. Promotion of health and prevention of accidents 


(a) The Secretary of the Navy ar | make such expenditures as he 
considers appropriate to prevent accidents and to promote the safety 
and oceupational health of— 
0 members of the naval service on active duty ; 

2) civilian officers and employees of the Department of the 


avy ; 
(3) members of the Coast Guard when it is operating as a 
service in the Navy; and : 
ma members of the Coast and Geodetic Survey serving with 
the Navy. 
The expenditures may include payments for clothing, equipment, and 
other materials eye ay? for the purposes of this section. Any 
appropriation available for the activities in which the personnel are 
en. d shall be available for these purposes. 

(b) ‘The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section to any person in the Depart- 
ment of the Navy, with or without the authority to make successive 
redelegations. 


§ 7206. Minor construction and extension of structures 


(a) The Secretary of the Navy may spend out of naval appropria- 
tions available for construction or maintenance such amounts as are 
required at naval activities for— 

(1) minor construction, except living quarters; 
3 extensions to existing structures; and 
(3) improvements. 

(b) Unless otherwise provided by law, not more than $20,000 
may be spent under this section for any one project. 

(c) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section to any person in the Depart- 
ment of the Navy, with or without the authority to make successive 
redelegations. 


§ 7207. Administration of liberated and occupied areas 


(a) The Secretary of the Navy may, out of any nai 
made for the purpose, provide for the administration of liberated and 
occupied areas by the Department of the Navy. 

(b) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section to any person in the Depart- 
ment of the Navy, with or without the authority to make successive 
redelegations. 


§ 7208. Latin American cooperation 


(a) The Secretary of the Navy may, out of any appropriation 
made for the purpose, provide for the expenses of travel, subsistence, 
and special compensation of officers and students of Latin American 
countries and other expenses that the Secretary considers necessary 
for Latin American cooperation. 

(b) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section to any person in the Depart- 
ment of the Navy, with or without the authority to make successive 
redelegations. 
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§ 7209. Rewards for recovery of missing naval property 


(a) The Secretary of the Navy may, out of any appropriation made 
for the purpose, provide for the payment of a reward of not more 
than $500 in any one case for information leading to the discovery 
of missing naval property or to its recovery. 

(b) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section to any person in the Depart- 
ment of the Navy, with or without the authority to make successive 
redelegations. 


§ 7210. Purchase of patents, patent applications, and licenses 


(a) The Secretary of the Navy may buy letters patent, applications 
for letters patent, and licenses under either letters patent or applica- 
tions for letters patent. The purchases shall be made from appro- 
priations available for the purchase or manufacture of the equipment 
or material to which the purchased letters patent, applications, or 
licenses pertain. 

(b) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section to any person in the Depart- 
ment of the Navy, with or without the authority to make successive 
redelegations. 


§ 7211. Attendance at meetings of technical, professional, or 
scientific organizations 


(a) The Secretary of the Navy may authorize— 
(1) members of the naval service on active duty; 
- (2) civilian officers and employees of the Department of the 
avy ; 
(3) members of the Coast Guard when it is operating as a 
service in the Navy; and . 
a! members of the Coast and Geodetic Survey serving with 
© Navy; 
to attend meetings of technical, professional, scientific, and similar 
organizations, if the Secretary believes that their attendance will 
benefit the Department. The personnel may be reimbursed for their 
expenses at the rates prescribed by law. 

(b) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section to any person in the Depart- 
ment of the Navy, with or without the authority to make successive 
redelegations. 


§ 7212. Employment of outside architects and engineers 


(a) Whenever the Secretary of the Navy believes that the existing 
facilities of the Department of the Navy are inadequate and he con- 
siders it advantageous to national defense, he may employ, by con- 
tract or otherwise, without advertising and without reference to 
sections 1071-1153 of title 5, architectural or engineering corpora- 
tions, or firms, or individual architects or engineers, to produce designs, 
plans, drawings, and specifications for the accomplishment of any 
naval public works or utilities project or for the construction of any 
vessel or aircraft, or part thereof. 

(b) The fee for any service under this section may not exceed 6 
percent of the estimated cost, as determined by the Secretary, of the 
project to which the fee applies. ' 


445 


§ 7213. Relief of contractors and their employees from losses by 
enemy action 


The Secretary of the Navy wip d use funds appropriated for the 
construction of public works for the temporary relief of contractors 
and their employees from losses resulting directly from enemy action. 


§7214. Apprehension of deserters and prisoners; operation of 
shore patrols 


(a2) The Secretary of the Navy may make such expenditures out of 
available appropriations as he considers necessary to— 

( 1) apprehend and deliver deserters, stragglers, and prisoners; 
an 
(2) operate shore patrols. 

(b) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section to any person in the Depart- 
ment of the Navy, with or without the authority to make successive 
redelegations. 


§ 7215. Naval prisons, prison farms, and prisoners 


(a) The Secretary of the Navy may provide for— 

(1) the maintenance and operation of naval prisons and prison 
farms; and 

(2) the subsistence, welfare, recreation, and education of naval 
prisoners. 

(b) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section to any person in the Depart- 
ment of the Navy, with or without the authority to make successive 
redelegations. 


§7216. Collection, preservation, and display of captured flags 


The Secretary of the Navy shall collect all flags, standards, and 
colors taken by the Navy or the Marine Corps from enemies of the 
United States. These flags, standards, and colors shall be delivered 
to the President. Under his direction they shall be preserved and 
displayed in any public place he considers proper. 


§ 7217. Annual report to Congress: appropriations 


The Secretary of the Navy shall send annually to Congress a 
report of the appropriations for the Peper of the Navy for the 
preceding fiscal year showing as to each head— 

(1) the amount appropriated ; 

(2) the amount spent; 

(3) the amount remaining unspent at the end of the fiscal year; 
and 

(4) estimate of probable demands. 


§ 7218. Recognition for accomplishments, special service, and 
good conduct 


(a) The Secretary of the Navy may— 

(1) award medals, trophies, badges, and cash prizes to mem- 
bers of the naval service or to groups of such members for 
excellence in accomplishments related to the naval service; 

: 
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3 enter members of the naval service in competitions; and 

3) provide badges or buttons in recognition of special service, 

good conduct, and discharge under conditions other than 
shonorable. 

(b) The Secretary has the same authority with respect to members 
of the Coast Guard when the Coast Guard is operating as a service in 
the Navy, and with respect to members of the Coast and Geodetic 
Survey serving with the Na. , as subsection (a) provides with respect 
to members of the naval service. 

(c) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section to any person in the Depart- 
ment of the Navy, with or without the authority to make successive 
redelegations. 


§ 7219. Leases of waterfront property from States or munici- 
palities 

In leasing waterfront property from a State or municipality, the 

Secretary of the Navy may provide in the lease, where it is required 

by state law or municipal charter, that, as part or all of the consider- 

ation, any improvements placed upon the property by the United 

States become the property of the lessor when the lease, including 
any renewal, ends. 


§ 7220. Gifts for welfare of enlisted members 


The Secretary of the Navy may accept gifts for use in providing 
recreation, amusement, and contentment for enlisted members of the 
naval service. The fund“Ships’ Stores Profits, Navy” shall be 
credited with these gifts. 


§ 7221. Acceptance and care of gifts to vessels 


The Secretary of the Navy may accept and care for such gifts of 
silver, colors, books, or other articles of equipment or furniture as, in 
accordance with custom, are made to vessels of the Navy. Necessary 
expenses incident to the care of gifts that are accepted shall be paid 
from the appropriation for the maintenance and operation of vessels, 


§ 7222. Office of Naval Records and History gift fund 


(a) The Secretary of the Navy may accept, hold, and administer 
gifts and bequests of personal property, and loans of personal property 
other than money, for the benefit of the Office of Naval Records and 
History, its collection, or its services. Gifts or bequests of money 
shall be deposited in the Treasury in a trust fund called “Office of 
Naval Records and History Fund.” 

(b) For the purpose of Federal income, estate, and gift taxes, 

roperty that is accepted under this section is considered as a gift or 
eiraaae to or for the use of the United States. 

(c) Upon the request of the Secretary of the Navy, the Secretary of 
the Treasury may invest or reinvest all or any part of the funds de- 
posited under this section in securities of the United States or in 
securities guaranteed by the United States. The interest pe 
from these securities shall be deposited to the credit of the Office o 
Naval Records and History Fund. . 
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§ 7223. Acquisition of land for radio stations and for other pur- 
poses 


Land of the United States that is under the control of any depart- 
ment or agency of the United States may be mutually selected as a 
site for a naval radio station by the Secretary of the Navy and the 
head of the department or agency having control of the land. By 
direction of the President, land so selected may be transferred to 
and placed under the jurisdiction of the Department of the Navy 
for use as a naval radio station or for any other naval purpose. 


§ 7224. Transportation on naval vessels during wartime 


In time of war or during a national emergency declared by the 
President, such persons as the Secretary of the Navy authorizes by 
regulation may be transported and subsisted on naval vessels at 
Government expense. 


§ 7225. Naval Reserve flag 


The Secretary of the Navy shall prescribe a suitable flag to be 
known as the Naval Reserve flag. is flag may be flown by a sea- 
going merchant vessel if— : 

3 (1) the vessel is documented under the laws of the United 
tates ; 

(2) the vessel has been designated by the Secretary, under 
such regulations as he prescribes, as suitable for service as a 
naval auxiliary in time of war: and 

(3) the master or commanding officer and at least half of the 
other licensed offi:ers of the vessel are members of the Navy. 


§ 7226. Naval Reserve yacht pennant 
The Secretary of the Navy shall prescribe a suitable pennant to be 
known as the Naval Reserve yacht pennant. This pennant may be 
flown by a yacht or similar vessel if— . 
P (1) the vessel is documented under the laws of the United 
tates ; 

(2) the vessel has been designated by the Secretary, under such 
regulations as he prescribes, as suitable for service as a naval 
auxiliary in time of war; and 

(8) the captain or owner of the vessel is a member of the Navy. 


§ 7227. Foreign naval vessels: supplies and services 


(a) The Secretary of the Navy, under such regulations as he 
rescribes, may furnish to foreign naval vessels at ports and naval 
ases " ag United States— aa ; . 

1) routine port services, including pilotage, tugs, garbage 
removal, line Raudling, and utilities” on a reimbursable basis 
without an advance of funds if such services are furnished on a 
like basis to United States naval vessels at ports and naval 
bases of the country concerned ; 

(2) miscellaneous supplies, including fuel, provisions, 
parts, and general stores, on a reimbursable basis without an 
advance of funds if a prior agreement conferring reciprocal rights 
on the United States and covering the reimbursement therefor 
has been made with the country concerned; and 
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(3) ak pes and services, including overhauling, repairs, alter- 
ations, and installation of equipment, if funds to cover the esti- 
mated cost thereof have been made available in advance. 

(b) Payments for the supplies and services furnished under clauses 
(1) and (2) of subsection (a) may be credited to current appropria- 
tions so as to be available for the same purposes as the appropriation 
initially charged. 


§ 7228. Merchant vessels: supplies 
(a) The Secretary of the Navy. under such regulations as he pre- 
scribes, may sell to a merchant ship such fuel and other supplies as 
may be required to mect its necessities if the ship is unable— 
(1) to procure the supplies from other sources at its present 
location; and 
(2) to proceed to the nearest port where they may be obtained 
without endangering the safety of the ship. the health and comfort 
of its personnel, or the safe condition of the property carried on 


it. 

(b) Sales under this section shal] be at such prices as the Secretary 
considers reasonable. Payment shall be made on a cash basis or on 
such other basis as will reasonably assure prompt payment. Amounts 
received from such a sale shall, unless otherwise directed by another 
provision of law, be credited to the current appropriation concerned 
and are available for the same purposes as that appropriation. 


§ 7229. Purchase of fuel 


In buying fuel, the Secretary of the Navy may, in any manner 
he considers proper, buy the kind of fuel that is best adapted to the 
purpose for which it is to be used. 


CHAPTER 633——-NAVAL VESSELS 


See. 
7291. Classification. 

7292, Naming. 

7293. Number in service in time of peace. 

7294. Suspension of construction in case of treaty. 

7295. Vessels: under-age. 

7296. Appropriations: available for other purposes. 

7297. Changing category or type: limitations. 

7298. Conversion of combatants and auxiliaries. 

7299, Contracts: application of Public Contracts Act. 

7300. Contracts for construction: profit limitation. 

7301. Bids on construction; estimates required. 

7302, Construction on Pacific Coast. 

7303. Model basin; investigation of hull designs. 

7304. Examination by board: unfit vessel stricken from Naval Vessel Register. 
7305. Sale of vessel stricken from Naval Vessel Register, 

7306, Use for experimental purposes. 


7307. Restriction on disposal. 
7308. Transfer or gift of obsolete, condemned, or captured vessels. 


§ 7291. Classification 
The President may establish, and from time to time modify, as the 
needs of the service require, a classification of naval vessels. 


§ 7292. Naming 
(a) Not more than one vessel of the Navy may have the same name. 
(b) Each battleship shall be named for a State. However, if the 
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names of all the States are in use, a battleship may be named for a 
city, place, or person. 

(c) The Secretary of the Navy may change the name of any vessel 
bought for the Navy. 


§ 7293. Number in service in time of peace 


In time of peace, the President may keep in service such vessels 
of the Navy as are required and keep the rest in reserve. 


$7294. Suspension of construction in case of treaty 


In case of a treaty for the limitation of naval armament to which 
the United States is a signatory, the President may suspend so much 
of the authorized naval construction as is necessary to bring the naval 
vessels of the United States within the limitations agreed upon. Such 
a suspension does not apply to vessels under construction at the time 
the suspension is made. 


§ 7295. Vessels: under-age 


Vessels of the following types are considered under-age for the 
period after completion indicated below: 
( Battleships—26 years, 
2) Aircraft carriers—20 years. 
2 Cruisers—20 years. 
4) Submarines—13 years. 
(5) Other combatant surface vessels—16 years. 


§ 7296. Appropriations: available for other purposes 


Appropriations available for the construction or conversion of ves- 
sels or their machinery, armament, and equipment may be used for 
any of those purposes. These a Riahosaty for auxiliary vessels 
may also be used for acquisition of those vessels. 


§ 7297. Changing category or type: limitations 
Unless they have been specifically made available for the purpose, 
funds appropriated for the repair or alteration of naval vessels ma: 


not be used to make repairs or alterations of any vessel that woul 
change its category or type. 


§ 7298. Conversion of combatants and auxiliaries 


To improve the military characteristics of combatant and auxiliary 
naval vessels, the President may convert such vessels as he considers 
best suited for national defense, without limitation on expenditures 
for any one vessel, but within the total sum appropriated for conver- 
sion of vessels, 


§ 7299. Contracts: application of Public Contracts Act 


Each contract for the construction, alteration, furnishing, or 
equipping of a naval vessel is subject to the Act of June 30, 1936, 
ch. 881 (48 Stat. 2036), before amendment, unless the President 
Serene that this requirement is not in the interest of national 

efense. 
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§ 7300. Contracts for construction: profit limitation 


(a) The Secretary of the Navy may not contract for the construc- 
tion or manufacture of all or part of any complete naval vessel, unless 
the contractor agrees— 

(1) to report under oath to the Secretary, when the contract 
is completed, as prescribed in subsection (b) ; 

2) to pay any excess profit into the Treasury ; 
3) to make no division of any contract or subcontract for the 
same article for the purpose of evading this section; 

(4) that the books and manufacturing spaces of its plant, 
affiliates, and divisions may at any time be audited and inspected, 
respectively, by any person designated by the Secretary of the 
Navy, the Secretary of the Treasury, or an authorized committee 
of Congress ; and 

(5) to make no subcontract: unless the subcontractor agrees to 
the conditions set forth in this subsection. 

(b) The report required under subsection (a) (1) shall be in the 
form prescribed by the Secretary of the Navy. It shall state the total 
contract price, the cost of performing the contract, the net. profit or 
loss, and the percentage of the contract price that is net profit or loss. 
A copy shall be sent to the Secretary of the Treasury to be considered 
with the Federal income tax returns of the contractor. 

(c) For the purposes of this section, “excess profit” means so much 
of the profits as the Secretary of the Treasury determines to be greater 
than 10 percent of the total contract price for contracts covered by 
this section and qupplete by a contractor or a subcontractor within 
the taxable year. e method of computing excess profits shall be 
determined by the Secretary of the Treasury in agreement with the 
Secretary of the Navy. It shall be made available to the public. 

(d) When an excess profit is found owing, the Secretary of the 
Treasury shall allow credit for any Federal income taxes paid or to 
be paid on the excess profit. If a contractor or subcontractor has a 
net loss on the aggregate of contracts or subcontracts covered by this 
section and completed in a taxable year, the deficiency shall be allowed 
as a credit against any excess profit for the next taxable year. 

(e) When paid into the Treasury, an excess profit becomes the prop- 
erty of the United States. The surety under the contract is not 
liable for its payment. 

(£) This section applies to any division of a contract or subcontract 
covered by this section. 

(g) This section does not apply to— 

(1) a contract or subcontract for scientific equipment for 
communications, target detection, navigation, or fire control if 
the Secretary of the Navy designates the contract or subcontract 
for exemption; or 

(2) acontract or subcontract, or division thereof, if the amount 
involved is $10,000 or less. 


§ 7301. Bids on construction: estimates required 


(a) When advertising for bids for the construction of any naval 
vessel, the Secretary of the Navy shall require each bidder to file 
with his bid the estimates on which the bid is based. 
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(b) The Secretary, to the extent he considers proper, may dele- 
8 the authority conferred by this section to any person in the 

epartment of the Navy, with or without the authority to make 
successive redelegations. 


§ 7302. Construction on Pacific Coast 


The Department of the Navy shall have constructed on the Pacific 
Coast of the United States such vessels as the President determines 
necessary to maintain shipyard facilities there adequate to meet the 
requirements of national defense. 


§ 7303. Model Basin; investigation of hull designs 


(a) The Bureau of Ships shall conduct at the David W. Taylor 
Model Basin, Carderock, Maryland, investigations to determine the 
most suitable shapes and forms for United States vessels and aircraft 
and investigations of other problems of their design. 

(b) The Secretary of the Navy may authorize experiments to be 
made at the Model Basin for private persons. The costs of exper- 
iments made for private persons shall be paid by those persons under 
regulations prescribed by the Secretary. The results of private 
experiments are confidential and sf not be divulged without the 
consent of the persons for whom they are made. However, the 
data obtained from such experiments may be used by the Secretary 
- governmental purposes, subject to the patent laws of the United 

tates, 


§ 7304. Examination by board; unfit vessel stricken from Naval 
Vessel Register 


(a) The Secretary of the Navy shall designate boards of naval 
officers to examine vessels of the Navy. Each vessel shall be ex- 
amined by a board at least once every three years, if practicable. 

(b) When a board, in conducting an examination under this section, 
finds that any vessel is unfit for service or that an unfinished vessel 
in any naval shipyard cannot be finished without disproportionate 
expense, it shall submit a written report to the Secretary stating 
fully the reasons for its opinion. If the Secretary concurs, he shall 
strike the name of that vessel from the Naval Vessel Register. 


§ 7305. Sale of vessel stricken from Naval Vessel Register 


(a) This section does not apply to a vessel the disposal of which 
is authorized by the Federal Property and Administrative Services 
Act of 1949, as amended (40 U. S. C. 471 et seq.), if it is to be disposed 
of under that Act. 

(b) The Secretary of the Navy shall appraise each vessel stricken 
from the Naval Vessel Register under section 7304 of this title. If 
he considers that the sale of the vessel is in the best interest of the 
United States, he shall advertise it for sale. 

(c) The advertisement shall ask for sealed bids for the purchase 
of the vessel and shall be published for at least three months in news- 

oe by the Department of the Navy for other advertisements. 
t shall— 
(1) state the name, location, and appraised value of the vessel 
to be sold; 
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3 state the day, hour, and place for the opening of the bids; 
(3) state that the sale will be for cash to the bidder submitting 
the highest bid above the appraised value of the vessel; and 
(4) specify the period of time, after the opening of the bids, 
within which the successful bidder will be required to pay the 
remaining 90 percent of the amount bid by him. 

(d) The wi a shall— 

(1) require that each bid be accompanied by a cash deposit 
of not less than 10 percent of the amount of the bid; and 

(2) require that each bid be accompanied by a bond, with two 
or more sureties to be approved by him, conditioned on the 
payment of the remaining 90 percent within the time specified in 
the advertisement. 

(e) The bids shall be opened at the time and place stated in the 
advertisement, and a record shall be made of them. 

(f) If the bidder whose bid is accepted defaults in the payment of 
all or part of the remaining 90 percent of the amount of his bid 
within the time specified, his cash deposit of 10 percent of that 
amount shall be forfeited to the United States and the Secretary 
shall advertise the vessel again and resell it in the manner prescribed 
in this section. 

(g) The cash deposit forfeited by a defaulting bidder shall be 
applied, first, to the payment of the expenses of the advertisement 
and resale of the vessel and, second, to the payment of the difference, 
if any, between the amount bid by the defaulting bidder and the 
amount for which the vessel is resold. Any balance remaining shall 
be covered into the Treasury. 

(h) This section does not prevent a suit for breach of any condition 
of a bond furnished by a bidder. 

(i) Each vessel sold as prescribed in this section shall be delivered 
Fs purchaser upon full payment to the Secretary of the amount 

id. 

(j) The net proceeds of each sale under this section shall be covered 
into the Treasury. 

(k) A sale under this section of a vessel the disposal of which is 
authorized by the Federal Property and Administrative Services Act 
of 1949, as amended (40 U. S. C. 471 et seq.), is subject to regulations 
under section 205 of that Act (40 U. S. C. 486). 

(1) Except as otherwise provided by law, no vessel of the Navy may 
be sold in any other manner than that provided by this section, or 
for less than its appraised value, unless the President so directs in 
writing. 

§ 7306. Use for experimental purposes 


(a) The Secretary of the Navy, with the approval of the President, 
may use for experimental purposes any vessel stricken from the 
Naval Vessel Register under section 7304 of this title, if he determines 
that it is in the best interest of the United States. 

(b) The Secretary shall make an annual report to Congress of all 
vessels used for experimental purposes under this section. 


§ 7307. Restriction on disposal 
(a) Notwithstanding any other provision of law, no battleship, 


aircraft carrier, cruiser, destroyer, or submarine of the Navy may be 
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sold, transferred, or otherwise disposed of, unless the Chief of Naval 
Operations certifies that it is not essential to the defense of the 
vMb) Withou th from Congress ed after March 10, 1951 

ithout authority from Co nted a arch 10, . 
no battleship, aircraft carrier, cruiser, t siete or submarine that 
has not been stricken from the Naval Vessel Register under section 
7304 of this title, nor any interest of the United Sates in such a 
ag may be sold, transferred, or otherwise disposed of under any 

Ww. 


$7308. Transfer or gift of obsolete, condemned, or captured 
vessels 


(a) Subject to section 474 of title 40, the Secretary of the Navy 
may transfer by gift or otherwise, on terms prescribed by him, any 
obsolete or condemned vessel of the Navy or any captured vessel in 
the possession of the Department of the Navy to— 

(1) any State, Territory, Commonwealth, or possession of the 
United States, or any municipal corporation or political subdivi- 
sion thereof ; 

(2) the District of Columbia or the Canal Zone; or 

(8) any corporation or association whose charter or articles of 
agreement denies it the right to operate for profit. 

(b) Each agreement for the transfer of a vessel under this section 
shall include a stipulation that— 

(1) the transferee will maintain the vessel in a condition satis- 
factory to the Department of the Navy; and 

(2) no expense to the United States will result from the trans- 


er. 
(c) No transfer under this section takes effect unless— 
(1) notice of the proposal to make the transfer is sent to Con- 


b 
(2) 60 calendar days of continuous session of Congress have 
expired after the notice is sent to Congress; and 
(3) during that 60-day period Congress does not pass a con- 
current resolution stating in substance that it does not favor the 
proposed transfer. 


CHAPTER 635.—NAVAL AIRCRAFT 
See. 


7841. Airplanes and lighter-than-air craft: authorized number. 

7342. er required to be constructed or manufactured in United States 
plants. 

7843. Manufacture in United States plants under certain circumstances, 

7844. Suspension of construction in case of treaty. 


§ 7341. Airplanes and lighter-than-air craft: authorized number 


(a) The President may acquire, construct, or manufacture naval 
airplanes, spare parts, and equipment necessary to provide and 
maintain 15,000 useful naval airplanes. However, if in the judgment 
of the Secretary of the Navy the number of airplanes authorized in 
this section is insufficient to meet the needs of the national defense, 
the Secretary may, with the approval of the President, make such 
plans for procurement as the situation demands. 
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(b) The President may acquire, construct, or manufacture lighter- 
than-air craft, spare parts, and equipment necessary to provide and 
maintain 200 useful lighter-than-air craft. 

(c) In this section “useful naval airplanes” or “useful lighter-than- 
air craft” means those airplanes or lighter-than-air craft, as the case 
may be, on the Navy list that are. or after reasonable repair 
can be made, in all respects safe to fly and fitted to take part in active 
military operations in time of war. e terms exclude those airplanes 
or aircraft classified as experimental or, with the approval of the 
Secretary, declared obsolete. 


§ 7342. Percentage required to be constructed or manufactured in 
United States plants 


(a) At least 10 percent of the aircraft and aircraft engines procured 
for the naval service in any year shall be constructed or manufactured 
in plants owned and operated by the United States. 

(b) In order not to curtail procurement of naval aircraft and 
engines, this section is inapplicable when the Secretary of the Navy 
determines that plants owned and operated by the United States are 
producing to the limit of their capacity. 


§ 7343. Manufacture in United States plants under certain cir- 
cumstances 


The President may construct or manufacture at any plant owned 
and operated by the United States any naval aircraft, or the engines, 
spare parts, or equipment for any such aircraft, if it reasonably ap- 
pears that the persons, firms, or corporations, or the agents thereof, 
who are bidding on the construction or manufacture of any of these 


(1) have entered into a combination, agreement, or understand- 
ing, the effect or purpose of which is to deprive the United States 
of fair, open, and unrestricted competition in letting contracts 
for the construction or manufacture of any of the aircraft, 
engines, spare parts, or equipment; or 

(2) being solely or peculiarly in position to construct, manu- 
facture, or furnish the particular type or design of aircraft, 
engines, spare parts, or equipment required by the Department 
of the Navy, have named a price in excess of cost of production 
plus a reasonable profit as provided in section 2382 of this title. 


§ 7344. Suspension of construction in case of treaty 


In case of a treaty for the limitation of naval armament to which 
the United States is a signatory, the President may suspend so much 
of the authorized naval construction as is necessary to bring the naval 
aircraft of the United States within the limitations agreed upon. 
Such a suspension does not apply to aircraft under construction at the 
time the suspension is made, 
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CHAPTER 637.—SALVAGE FACILITIES 
Sec 


7361. Naval salvage facilities: contracts for commercial facilities. 
7362. Commercial use of naval facilities. 

7363. Transfer of equipment: contract provisions. 

7364. Advancement of funds for salvage operations. 

7865. Settlement of claims. 

7366. Limitation on appropriations. 

7367. Disposition of receipts. 


§ 7361. Naval salvage facilities: contracts for commercial 
facilities 

(a) The Secretary of the Navy may provide, by contract or other- 
wise, necessary salvage facilities for public and private vessels upon 
= terms as he determines to be in the best interest of the United 

tates. 

(b) The Secretary shall submit to the Secretary of Commerce for 
recommendation and comment each proposed contract for salvage 
facilities that affects the interests of the Department of Commerce. 

(c) Term contracts for salvage facilities may be made under this 
section only if— 

(1) the Secretary of the Navy determines that available com- 
mercial salvage facilities are inadequate to meet the requirements 
of national defense; and 

(2) public notice of the intention to enter into the contracts 
has been given in a manner and for a period that will, in the 
Secretary’s judgment, provide the maximum competition for 
such contracts among commercial salvage organizations. 


§ 7362. Commercial use of naval facilities 


The Secretary of the Navy may acquire or transfer, by charter or 
otherwise, for operation by private salvage companies, such vessels 
and equipment as he considers necessary. 


§ 7363. Transfer of equipment: contract provisions 


Before any salvage vessel or salvage gear is sold, chartered, leased, 
lent, or otherwise transferred by the Department of the Navy to any 
private party, the transferee must agree in writing with the Depart- 
ment that the vessel or gear will be used to support organized offshore 
salvage facilities for a period of as many years as the Secretary con- 
siders appropriate. The agreement shall contain such other provi- 
sions as the Secretary considers appropriate to assure the fulfillment 
of the undertaking. 


§ 7364. Advancement of funds for salvage operations 


The Secretary of the Navy may advance to private salvage com- 
panies such funds as he considers necessary to provide for the imme- 
diate financing of salvage operations. These advances shall be made 
on terms that the Secretary considers adequate for the protection of 
the United States. 
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§ 7365. Settlement of claims 


The Secretary of the Navy, or his designee, may consider, ascertain, 
adjust, determine, compromise, or settle and receive payment of any 
claim by the United States for salvage services rendered by the De- 
partment of the Navy to any vessel. 


§ 7366. Limitation on appropriations 


Not more than $3,000,000 may be appropriated annually for the 
administration of this chapter. 


§ 7367. Disposition of receipts 


Money received under this chapter shall be credited to appropria- 
tions for maintaining salvage facilities by the Department of the Navy. 
However, if the amount received in any year exceeds the cost incurred 
by the Navy during that year in giving and maintaining salvage 
services, the excess shall be covered into the Treasury. 


CHAPTER 639.—HYDROGRAPHIC OFFICE AND NAVAL 
OBSERVATORY 


7391. Hydrographic Office: establishment and duties. 

7392. Hydrographic Office: maps, charts, and books. 

7393. Hydrographic Office: pilot charts. 

7394. Price of maps, charts, and nautical books. 

7395. Naval Observatory: administration. 

7896. Naval Observatory: exchange of information with foreign offices. 


§ 7391. Hydrographic Office: establishment and duties 


There is attached to the Office of the Chief of Naval Operations 
a Hydrographic Office. The Hydrographic Office shall improve 
means of navigating vessels of the Navy and the merchant marine by 
providing, under the authority of the Secretary of the Navy, accurate 
and inexpensive nautical charts, sailing directions, books on naviga- 
tion, and manuals of instructions for the use of all vessels of the 
United States and of navigators generally. 


§ 7392. Hydrographic Office: maps, charts, and books 


The Secretary of the Navy, under such regulations as he prescribes, 
may— 

(1) have the Hydrographic Office prepare maps, charts, and 
nautical books required in navigation and have such materials 
published and furnished to navigators; and 

(2) buy the plates and copyrights of existing maps, charts, 
books on navigation, and sailing directions and instructions. 


§ 7393. Hydrographic Office: pilot charts 


(a) There shall be conspicuously printed on pilot charts prepared 
in the Hydrographic Office: “Prepared from data furnished by the 
he ce Office of the Department of the ej and by the 

eather Bureau of the Department of Commerce, and published at 
Hydrographic Office under the authority of the Secretary of the 

a 


(b) "The Weather Bureau of the Department of Commerce shall 
furnish to the Hydrographic Office, as expeditiously as possible, all 


457 


meteorological information received by the Weather Bureau that is 
necessary for, and of the character used in, the preparation of pilot 


§ 7394. Price of maps, charts, and nautical books 


All maps, charts, and other publications issued by the Hydro- 
graphic Office, furnished to navigators, shall be paid for at the cost 
to the United States of the paper and printing. Money received 
from the sales shall be covered into the ‘Treasury. 


§ 7395. Naval Observatory: administration 


(a) The Naval Observatory shall be attached to the Office of the 
Chief of Naval Operations. 

(b) The Superintendent of the Naval Observatory shall be detailed 
fom officers in the line of the Navy serving in the grade of captain or 
above. 

(c) The Secretary of the Navy may detail any officer of the Navy, 
competent for that duty, to supervise the Nautical Almanac. 


§ 7396. Naval Observatory: exchange of information with for- 
eign offices 


(a) The Secretary of the Navy may arrange to exchange data with 
foreign almanac offices to reduce the duplication of work in preparing 
the different national nautical and astronomical almanacs and m 
available for publication in the American Ephemeris and Nautical 
Almanac a larger amount of data useful to navigators and astron- 
omers. Each such arrangement shall be made terminable on one 
year’s notice. 

(b) The work of the Nautica] Almanac Office shall be so conducted 
that in an me spac the part of the work intended for the use of 
navigators may be computed by the force of the office without foreign 
cooperation. 


CHAPTER 641—NAVAL PETROLEUM RESERVES 
Sec 


7421. Jurisdiction and control. 

7422. Administration. 

7423. Periodic re-examination of production requirements. 
7424. Protection of oil reserves; contracts for conservation. 
7425. Acquisition by condemnation and purchase. 

7426. Cooperative or unit plans affecting naval petroleum reserve numbered 1. 
7427. Cooperative or unit plans in the naval petroleum reserves. 
7428. Agreement and leases: provision for change. 

7429. Re-lease of certain lands: lessee’s preferential right. 
7430. Disposition of products. 

7431. Requirements as to consultation and approval. 

74382. Expenditures: appropriations chargeable. 

7433. Disposition of royalties. 

7434. Quarterly reports to Armed Services Committees, 

7435. Foreign interest. 

7436. Regulations. 

7437. Violations by lessee. 

7438, Exclusion of naval oil-shale reserves. 


§ 7421. Jurisdiction and control 


(a) The Secretary of the Navy shall take possession of all proper- 
ties side the naval petroleum reserves that are or may become subject 
to the control of and use by the United States for naval purposes. 
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(b) The Secretary has exclusive jurisdiction and control over those 
lands inside naval petroleum reserves numbered 1 and 2 that are 
covered by leases granted under sections 181-184, 185-188, 189-194. 
201, 202-209, 211-214, 293, 924-996, 296d, 226e, 227-299a, 241, 251 and 
261-263 of title 30, and shall administer those leases. 


§ 7422. Administration 


(a) The Secretary of the Navy, directly or by contract, lease, or 
otherwise, shall explore, prospect, conserve, develop, use, and operate 
the naval petroleum reserves in his discretion, subject to approval by 
the President. 

(b) The naval petroleum reserves and lands outside naval petro- 
leum reserve piecbered 1 covered by contracts under section 7426 
of this title shall be used and operated for— 

(1) the protection, conservation, maintenance, and testing 
of those reserves; or 

(2) the production of petroleum whenever and to the extent 
that the Secretary, with the approval of the President, finds that 
it is needed for national defense and the production is authorized 
by a joint resolution of Congress. 


§ 7423. Periodic re-examination of production requirements 


The Secretary of the Navy shall from time to time re-examine the 
need for the production of petroleum for national defense when that 
production is authorized under section 7422 of this title. If he finds 
that the authorized quantity is no longer needed, he shall reduce 
production to the amount currently needed for national defense. 


§ 7424. Protection of oil reserves; contracts for conservation 


(a) To consolidate and protect the oil lands owned by the United 
States, the Secretary of the Navy may— 
(1) contract with owners and lessees of land inside or adjoin- 
ing naval petroleum reserves for— 
(A) conservation in the ground of oil and gas; and 
(B) compensation for estimated drainage in lieu of drill- 
ing or operating offset wells; and 
(2) acquire privately owned lands or leases inside naval 
petroleum reserve numbered 1 by exchange of— 
(A) lands of the United States inside naval petroleum 
reserve numbered 1; 
(B) the right to royalty production from any of the naval 
petroleum reserves; and 
(C) the right to any money due the United States as a 
result of the wrongful extraction of petroleum products 
from lands inside naval petroleum reserve numbered 1. 
(b) The Secretary shall report annually to Congress all agree- 
ments under this section. 


§ 7425. Acquisition by condemnation and purchase 


(a) Whenever the Secretary of the Navy is unable to make arrange- 
ments he considers satisfactory for— 
(1) exchanges of land or a ents for conservation author- 
ized by section 7424 of this title; or 
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(2) contracts for joint, unit, or other cooperative plans with 
respect to lands or leases authorized by section 7426 of this title; 
he may acquire, with the approval of the President, such privately 
owned lands and leases— 
(1) by purchase, inside the naval petroleum reserves, or out- 
side those reserves on the same geologic structure; and 
(2) by condemnation, inside naval petroleum reserve num- 
bered 1, or, if there is substantial drainage, outside that reserve 
on the same geologic structure. 
(b) The Secretary shall report annually to Congress all proceed- 
ings for purchase and condemnation under this section. 


§ 7426. Cooperative or unit plans affecting naval petroleum re- 
serve numbered 1 


(a) The Secretary of the Navy may contract for joint, unit, or 
other cooperative plans of exploration, prospecting, conservation, 
development, use, and operation of lands owned or controlled by the 
United States inside naval petroleum reserve numbered 1 and lands 
owned or leased by private interests— 

(1) inside naval petroleum reserve numbered 1; or 

(2) outside naval petroleum reserve numbered 1 on the same 
geologic structure. 

(b) Each contract under this section shall require that the United 
States will be assured of receiving currently its share of the total pro- 
duction from each of the commercially productive zones underlying 
all lands covered by the contract, as determined from time to time 
on the basis of estimates of its original share of the quantities of 
recoverable oil, gas, natural gasoline, and associated hydrocarbons in 
those zones on the date fixed in the contract. 

(c) Any party to such a contract, other than the United States, 
may be permitted by the contract to produce and to receive, and shall 
have charged to its share in the total production from any zone, 
petroleum in such quantities as are necessary to compensate that 
party— 

(1) for its share of the current expenses of protecting, con- 
serving, testing, and maintaining in good oil-field condition the 
lands, wells, and improvements thereon, and its real and personal 
taxes levied or assessed thereon ; and 

(2) for surrendering control of the rate of production from 
its lands. 

The quantity of petroleum permitted to be produced as compensation 
for surrendering control of the rate of production may, in the discre- 
tion of the Secretary, be reduced or eliminated at ai\v time on reason- 
able notice if the Secretary is not then having petroleum produced 
for national defense under section 7422 of this title. 

(d) In no event may the quantity of petroleum produced under 
subsection (c) from any zone for any private contracting party exceed 
one-third of its share of the recoverable petroleum in that zone as 
estimated on the date fixed in the contract. 

(e) No contract may be made under this section until the Com- 
mittees on Armed Services of the Senate and the House of Representa- 
tives have been consulted as to all its details. 
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§ 7427. Cooperative or unit plans in the naval petroleum reserves 


The Secretary of the Navy, with the consent of the President, may 
make agreements, with respect to lands inside the naval petroleum 
reserves, of the same type as the Secretary of the Interior may make 
under section 226¢e of title 30. No such agreement made by the Secre- 
tary of ae Navy may extend the term of any lease unless the agreement 
so provides. 


§ 7428. Agreements and leases: provision for change 


Every unit or cooperative plan of development and operation, except 
a plan authorized by section 7426 of this title, and every lease affecting 
lands owned by the United States within the naval petroleum 
reserves shall contain a provision authorizing the Secretary of the 
Navy, subject to rece ie the President and to any limitation in 
the plan or lease, to cha Tin time to time the rate of prospecting 
and development on, and the quantity and rate of production from, 
lands of the United States under the plan or lease, notwithstanding 
any other provision of law. 


§ 7429. Re-lease of certain lands: lessee’s preferential right 


The Secretary of the Navy, on terms prescribed by him, may re-lease 
lands in the naval petroleum reserves that were covered by leases made 
before July 1, 1936, and terminated by law at the expiration of their 
initial twenty-year periods. If any such land is to be re-leased, the 
‘telat shall give to the former lessee preferential rights to the new 
ease. 


§ 7430. Disposition of products 


(a) The Secretary of the Navy in administering the naval petro- 
leum reserves under this chapter shall use, store, sell, or exchange for 
other petroleum or refined products, the oil and gas products, includ- 
ing royalty products, from lands in the naval petroleum reserves and 
lands outside petroleum reserve numbered 1 covered by joint, unit, 
or other cooperative plans, for the benefit of the United States. 

(b) Each sale of petroleum, gas, or other hydrocarbons under this 
section shall be made by the Secretary at public sale to the highest 
qualified bidder at such time, in such amounts, and after such adver- 
tising as the Secretary considers proper. 


§ 7431. Requirements as to consultation and approval 


The Committees on Armed Services of the Senate and the House of 
Representatives must be consulted and the President’s approval! must 
be obtained before any condemnation proceedings may be started 
under this chapter and before any of the following transactions author- 
ized by this chapter may be effective : 

1) A lease of any part of the naval petroleum reserves. 
3 A contract to alienate from the United States the use, 
control, or possession of any part of the naval petroleum reserves. 

(3) A contract to sell the oil and gas products, other than roy- 
alty products, from any part of the naval petroleum reserves. 

(4) A contract for conservation or for compensation for esti- 
mated drainage. . 

(5) An agreement to exchange land, the right to royalty pro- 
duction, or the right to any money due the United States. 
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§ 7432. Expenditures: appropriations chargeable 

(a) Expenses incurred by the Secretary of the Navy in exploring, 
prospecting, conserving, developing, using, and operating lands owned 
or controlled by the United States in the naval petroleum reserves, 
and in producing petroleum, and the share of the United States of 
expenses incurred under any contract entered into under this chapter, 
shall be paid from appropriations made available for those purposes, 

(b) Expenditures necessary to carry out this chapter shall be made 
under the direction of the President, who shall submit estimates for 
these expenditures as prescribed by law. 


§ 7433. Disposition of royalties 


(a) Any oil, gas, gasoline, or other hydrocarbon substance accruin 
to the United States as royalty from any lease under this chapter sha 
be delivered to the United States, or shall be paid for in money, as 
the Secretary of the Navy elects. 

(b) Money paid to the United States for petroleum products under 
this chapter shall be covered into the Treasury. 


§ 7434. Quarterly reports to Armed Services Committees 


Within 30 days after the close of each quarter, the Secre of 
the Navy shall report to the Committee on Armed Services of the 
Senate and the House of Representatives the production from the 
naval petroleum reserves during the preceding quarter. 


§ 7435. Foreign interest 


(a) If the laws, customs, or regulations of any foreign country 
deny the privilege of leasing public lands to citizens or corporations 
of the United States, citizens of that foreign country, or corporations 
controlled by citizens of that country, may not, by contract made 
after July 1, 1937, or by stock ownership, holding, or control, acquire 
or own any interest in, or right to any benefit from, any lease of land 
in the naval petroleum or other naval fuel reserves made under sec- 
tions 181-184, 185-188, 189-194, 201, 202-209, 211-214, 293, 224-226, 
psn 2260, 227-229a, 241, 251 and 261-263 of title 30, or under this 

ter. 

(b) The Secretary of the Navy may cancel any lease for any viola- 
tion of this section. 


§ 7436. Regulations 


(a) The Secretary of the Navy, subject to approval by the Presi- 
dent, may prescribe regulations and take any proper action to accom- 
plish the purposes of this chapter. 

(b) All statements, reports, and representations required by the 
regulations shall be under oath, unless otherwise specified, and in 
such form as the Secretary requires. 


§ 7437. Violations by lessee. 


(a) If a lessee fails to comply with any provision of this chapter, 
of his lease, or of regulations issued under section 7436 of this title 
that are in force on the date of his lease, the lease may be forfeited and 
cancelled by an appropriate proceeding in the United States district 
court for the district in which any part of the property is located. 
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(b) The lease may provide appropriate methods for the settlement 
of disputes and remedies for breach of specified conditions. 


§ 7438. Exclusion of naval oil-shale reserves 


This chapter does not authorize the development or operation of 
the naval oil-shale reserves. 


CHAPTER 643.—CIVILIAN EMPLOYEES 


7471. Appointments: professional and scientific services. 

7472. Physical examination: employees engazed in hazardous occupations. 

7473. Employment of aliens. 

7474. Wage rates: establishment. 

7475. Force at naval activities not to be increased before elections. 

7476. Administration of oaths by clerks and employees. 

7477. Transportation of dependents and household effects of civilian personnel 
stationed outside the United States: payment in lieu of transportation. 

7478. Naval War College: employment of civilian professors; compensation. 


§ 7471. Appointments: professional and scientific services 


(a) The Secretary of the Navy may establish within the Depart- 
ment of the Navy not more than 13 civilian positions to carry out 
research and development relating to the national defense, military 
and naval medicine, and other activities of the Department of Defense 
that require the services of specially qualified scientific or professional 
personnel. 

(b) Subject to the Civil Service Commission’s approval as to rates, 
the Secretary may fix the compensation for positions established 
under subsection (a). However, the compensation may not be less than 
$10,000 or more than $15,000 a year. 

(c) Positions established under subsection (a) are in the classified 
civil service of the United States. However, if the Civil Service 
Commission or a person designated by it approves a proposed 
appointee’s qualifications, no competitive examination may be required. 


§ 7472. Physical examination: employees engaged in hazardous 
occupations 


(a) The Secretary of the Navy may provide for physical examina- 
tion by civilians of employees engaged in hazardous occupations, 
where the professional services of the Medical Department are not 
available. The Secretary may compensate these civilians for their 
dil on a contract or fee basis, at the rates customary in the 
ocality. 

(b) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section to any person in the Depart- 
ment of the Navy, with or without the authority to make successive 
redelegations. 


§ 7473. Employment of aliens 


Laws prohibiting payment of compensation to a person who is not 
a citizen of the United States do not apply to a person whose em- 
le by the Department of the Navy is determined by the 

ecretary of the Navy to be necessary to obtain for the armed forces 
the benefits of the special technical or scientific knowledge or experi- 
ence possessed by that person and not readily obtainable from a 
citizen. 
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§ 7474. Wage rates: establishment 


The Secretary of the Navy shall establish rates of w for employ- 
ees of each naval activity where the rates are not established by other 
provisions of law to conform, as geri 4 as is consistent with the 
public interest, with those of private establishments in the immediate 
vicinity. 


§ 7475. ome at naval activities not to be increased before elec- 
ons 


No increase in the force at a naval activity may be made within 
60 days before an election for President or members of Congress 
unless the Secretary of the Navy certifies that the needs of the service 
require the increase at that time. Whenever the Secretary makes a 
certificate under this section, he shall publish it immediately. 


§ 7476. Administration of oaths by clerks and employees 


(a) Chief clerks and inspectors attached to any office of inspector 
of naval material, chief clerks attached to the field service of the 
Department of the Navy, to naval shipyards and stations, and to 
Marine Corps posts and stations, and such other clerks and employees 
attached to those activities as the Secretary of the Navy designates, 
may administer— 

(1) oaths fe a by law or regulation relating to claims 
against, or applications to, the United States of officers and of 
employees of the Department; and 

(2) oaths of office to officers and employees of the Department. 

(b) There may be no compensation for the administration of oaths 
under this section. 


§ 7477. Transportation of dependents and household effects of 
civilian personnel stationed outside the United States: 
payment in lieu of transportation 


(a) When civilian employees of the Department of the Navy are 
located at duty stations outside the United States, the dependents 
and household effects of such personnel may be transported— 

(1) from the locations outside the United States to locations 
designated by such personnel or their dependents; and 
(2) from those designated locations to the duty stations to 
which the personnel are ordered. 
The Secretary of the Navy may determine the civilian employees 
whose dependents and household effects may be transported under 
this section. 

(b) Authority to transport household effects under this section 
includes authority to pack and unpack those effects. 

(c) Transportation of dependents and household effects is author- 
ized under this section either before or after orders are issued relieving 
the civilian concerned from the duty station outside the United States. 
The transportation may be by Government or commercial facilities. 

(a) In place of the transportation in kind authorized for dependents, 
the Secretary may authorize the payment, after the travel has been 
completed, of an amount equal to the commercial transportation costs, 
including taxes if paid, of all parts of the travel for which transporta- 
tion in kind was not furnished. 
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(e) Current appropriations available for travel and transportation 
may be used for expenditures under this section. 


§ 7478. Naval War College: employment of civilian professors; 
compensation 


(a) The Secretary of the Navy may employ as many civilians as 
professors, instructors, and lecturers at the Naval War College as he 
considers necessary. 

(b) The compensation of persons employed under this section is 
as prescribed by the Secretary. 

(c) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section to any person in the Depart- 
ment of the Navy, with or without the authority to make successive 
redelegations. 


CHAPTER 645—PROCUREMENT OF SUPPLIES AND 
SERVICES 
Bee 


7521. Progress payment for work done; lien based on payment. 
7522. Contracts for research. 
7523. Tolls and fares: payment or reimbursement. 


$7521. Progress payment for work done; lien based on payment 
The Secre of the Navy may make partial payments duri 
the progress of work done pe. a contract made by the foverte 
ment of the Navy. Partial payments may not exceed the value of 
the work done and may be made only under contracts promding 
therefor and in accordance with the contract provisions. Each su 
contract shall provide that, when a partial payment is made, a lien 
on the thing contracted for accrues to the United States on account 
of the payments so made. This lien is paramount to all other liens. 


§ 7522. Contracts for research 


(a) The Secre of the Navy and, by direction of the Secretary, 
the Chief of Banepa and the chiefs of bureaus may, without 
advertising, make contracts or amendments or modifications of con- 
tracts for services and materials necessary to conduct research and 
to make or secure reports, tests, models, or apparatus. A con- 
tractor supplying such services or materials need not be required to 
furnish a bond. 


ab) Section 529 of title 31 does not apply to advance, progress, 
or other payments made with respect to a contract under this section. 

(c) This section does not authorize the use of the cost-plus-a- 
percentage-of-cost system of contracting. 


§ 7523. Tolls and fares: payment or reimbursement 


Naval aperopriione chargeable for transportation or travel are 
available for the payment or reimbursement of ferry, bridge, and 
similar tolls and of streetcar, bus, and similar fares. 

+ 
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CHAPTER 647.—DISPOSAL OF OBSOLETE OR SURPLUS 
MATERIAL 


See. 

7641. Obsolete and other material: gift or sale to Boy Scouts of America. 
7542. Excess clothing: sale for distribution to needy. 

7543. Useless ordnance material: disposition of proceeds on sale. 

7544. Devices and trophies: transfer to other agencies. 

7545. Obsolete material and articles of historical interest: loan or gift. 
7546. Loan or gift of articles to ships’ sponsors and donors. 

7547. Equipment for instruction in seamanship: loan to military schools. 


§ 7541. Obsolete and other material: gift or sale to Boy Scouts. 
of America 


Subject to regulations under section 486 of title 40, the Secretary of 
the Navy may— 
(1) give obsolete material not needed for naval purposes; and 
(2) sell other material that may be spared at a price repre- 
senting its fair value; 
to the Boy Scouts of America for the sea scouts. In either case the 
- pon transportation and delivery shall be charged to the Boy Scouts 
0 erica. 


§ 7542. Excess clothing: sale for distribution to needy 


(a) Subject to regulations under section 486 of title 40, the Secre- 
tary of the Navy, under regulations prescribed by him, may sell, at 
nominal prices, to recognized charitable organizations, to States and 
subdivisions thereof, and to municipalities nonregulation and excess 
clothing that may be available for distribution to the needy. The 
clothing may be sold only if the purchaser agrees not to resell it but to 
give it to the needy. 

(b) A fair proportionate allotment of clothing to be sold under this 
section shall be set aside for distribution in each State and the District 
of Columbia. An allotment so set aside may not be sold for other 
distribution until at least 830 days after the allotment was made. 


§ 7543. Usciens ordnance material: disposition of proceeds on 
sale 


The net proceeds of sales of useless ordnance material by the 
Department of the Navy shall be covered into the Treasury. 


§ 7544. Devices and trophies: transfer to other agencies 


(a) The Secretary of the Navy may, without reimbursement, trans- 
fer to the Secretary of the Treasury devices and trophies for the 
promotion of the sale of war bonds or victory bonds. The Secretary 
of the Treasury may sell or donate the devices and trophies for the 
promotion of the sale of such bonds. 

(b) The Secretary of the Navy may, without reimbursement, trans- 
fer to any agency of the United States devices and trophies for scien- 
tific, experimental, monumental, or display purposes. 
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§ 7545. a material and articles of historical interest: loan 
org 


(a) Subject to regulations under section 486 of title 40, the Secre- 
tary of the Navy, under regulations prescribed by him, may lend or 
give, without expense to the United States, captured, condemned, or 
obsolete ordnance material, books, manuscripts, works of art, draw- 
ings, plans, and models, other condemned or obsolete material, tro- 
phies, and flags, and other material of historic interest not needed by 
the Department of the Navy, to— 

(1) a State, Territory, Commonwealth, or possession of the 
United States, or political subdivision or municipal corporation 
thereof; 

(2) the District of Columbia; 

(3) a library; 

(4) a historical society ; 

(5) an educational institution whose graduates or students 
fought in World War I or World War IT; 

(6) a soldiers’ monument association ; 

(7) a State museum; 

(8) a museum operated and maintained for educational pur- 
poses only, whose charter denies it the right to operate for profit; 
‘ (9) a post of the Veterans of Foreign Wars of the United 

tates ; 

(10) a post of the American Legion; 

(11) any other recognized war veterans’ association; or 

(12) a post of the Sons of Veterans Reserve. 

(b) Records of the Government as defined in section 366 of title 44 
may not be disposed of under this section. 

(c) No loan or gift under this section may be made unless— 

(1) notice of the proposal to make the loan or gift is sent to 
Congress; 

(2) 80 calendar days of continuous session of Congress have 
expired after the notice was sent to Congress; and 

(8) during that 30-day period Congress does not pass a con- 
current resolution stating in substance that it does not favor the 
proposed loan or gift. 

(d) If any disposition is authorized by this section and section 
2572 of this title, the Secretary may make the gift or loan under 
either section. 


§ 7546. Loan or gift of articles to ships’ sponsors and donors 


The Secretary of the Navy, under regulations prescribed by him 
and without expense to the United States, may lend or give— 

(1) to ‘the sponsor of a vessel the name plate or any small 

article of negligible or sentimental value from that vessel; and 

(2) to any State, group, or organization named in section 7545 

of this title any article, material, or equipment, including silver 
service, given by it. 

§ 7547. Equipment for instruction in seamanship: loan to mili- 
tary schools 

(a) Upon the application of the governor of any State having a 


seacoast or bordering on any of the Great Lakes, the President may 
direct the Secretary of the Navy to lend to one well-established mili- 
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tary school in that State that desires to instruct its cadets in elementary 
seamanship one fully equipped cutter for every 25 cadets attending 
the school, and such other equipment adequate for instruction in 
elementary seamanship as may be spared 
(b) To be eligible for a loan under this section a school must— 
(1) have adequate facilities for cutter drill; 
(2) have at least 75 cadets— 
(A) at least 15 years of age; 
(B) in uniform; 
(C) receiving military instruction; and 
(D) quartered in barracks under military regulations; and 
(3) have the capacity to quarter and educate 150 cadets at 
one time. 
(c) Whenever a loan is made under this section, the Secretary shall 
require a bond in double the value of the property for its care and 
return when required. 


CHAPTER 649.—QUARTERS, UTILITIES, AND RELATED 
SERVICES 


Sec. 

7571. Quarters or other accommodations: to whom furnished. 

7572. Quarters: accommodations in place of for members on sea duty. 

7573. Quarters: temporary; transient members. 

7474. Quarters: limitations on size. 

7575. Quarters: exemptions from cost limitations. 

7576. Quarters: extension telephones, 

7577. Quarters: Nurse Corps Officers; assignment in hospitals. 

7578. Tableware and kitchen utensils: limitations on furnishing. 

7579. Officers’ messes and quarters: limitations on employment of enlisted 
members. 

7580. Heat and light for Young Men’s Christian Association buildings. 

7581. Marine Corps post laundries: disposition of receipts, 


§ 7571. Quarters or other accommodations: to whom furnished 


(a) Under such regulations as the Secretary of the Navy prescribes, 
public quarters including heat, light, water, and refrigeration may 
be furnished for personnel in the following categories who are on 
active duty: 

(1) Members of the naval service. 
(2) Members of the Coast Guard when it is operating as a 
service in the Navy. 
(3) Members of the Coast and Geodetic Survey serving with 
the Navy. 
Tf public quarters are not available for any such member, the Secre- 
tary may provide lodging accommodations for him. Lodging accom- 
—- so provided may not be occupied by the member’s de- 
pendents. 

(b) The Secretary may determine in any case whether public 
quarters are available within the meaning of any provision of law 
relating to the assignment of or commutation for public quarters. 

(c) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by subsection (a), except the authority to 
prescribe regulations, to any person in the Department of the Navy, 
with or without authority to make successive redelegations. 


468 
§ 7572. ys gid accommodations in place of for members on sea 


u 
(a) If public quarters are not available, the Secretary of the Navy 
may provide lodging accommodations for any— 
0 member of the naval service; 
2) member of the Coast Guard when it is operating as a 
service in the Navy; or 
acts member of the Coast and Geodetic Survey serving with 
e Navy; 
on sea duty who is deprived of his quarters on board ship because of 
Seon or because of other conditions that make his quarters unin- 
habitable. Lodging accommodations so provided may not be occu- 
pied by the member’s dependents. 

(b) Under such regulations as the Secretary prescribes, any officer 
of the naval service on sea duty who is deprived of his quarters on 
board ship because of repairs or because of other conditions that make 
his quarters uninhabitable, and who is not entitled to basic allowance 
for quarters, may be reimbursed for expenses incurred in obtaining 
quarters, in an amount not more than the basic allowance for quarters 
of an officer of his grade, if it is impracticable to furnish accommoda- 
tions under subsection (a). 

(c) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by subsection (a) to any person in the Depart- 
ment of the Navy, with or without the authority to make successive 
redelegations. 


§ 7573. Quarters: temporary; transient members 


Temporary quarters may be furnished on a rental basis to transient 
members of the naval service with their dependents, for periods not 
exceeding 60 days, without loss of entitlement to basic allowance for 
quarters, 


§ 7574. Quarters: limitations on size 


(a) In the construction of family quarters for members of the naval 
eee following are the maximum limitations on net floor area 
for each unit: 

(1) For flag officers in the Navy and general officers in the 
Marine Corps—2,100 square feet. 

(2) For captains in the Navy and colonels in the Marine 
Corps—1,670 square feet. 

(3) For commanders and lieutenant commanders in the Navy 
and lieutenant colonels and majors in the Marine Corps—1,400 
square feet. 

(4) For officers of the naval service below the grade of lieu- 
tenant commander or es lay square feet. 

7 5) For enlisted members of the naval service—1,080 square 

t. 


In this section “net floor area” means all floor space inside the ex- 
terior walls, excluding basement, service space instead of basement, 
attic, garage, and porches. 
(b) The maximum limitations prescribed by subsection (a) are 
increased— 
(1) 10 percent for quarters outside the United States; and 
+ 
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(2) 10 percent for quarters of the commanding officer of any 
station or installation, based on the grade authorized for that 
ition. 

(c) The maximum limitations for family quarters for civilians are 
the same as those for members of the naval service of comparable 
ot maa grade, and pay, as determined by the Secretary of the 

avy. 

§ 7575. Quarters: exemptions from cost limitations 


A limitation upon the cost of quarters built for members of the 
naval service does not apply to expenditures for work and equipment 
outside those quarters, including expenditures for— 

(1) the furnishing of electricity, gas, water, and sewage dis- 


posal ; 
(2) roads and walks; or 
(3) grading and drainage. 


§ 7576. Quarters: extension telephones 


(a) Under regulations prescribed by the Secretary of the Navy 
appropriated funds may be used to pay the cost of installation and 
use, other than for personal long distance calls, of extension tele- 
soe connecting public quarters occupied by personnel in the fol- 
owing categories with the switchboards of their official stations: 

(1) Members of the naval service. 

(2) Members of the Coast Guard when it is operating as a 
service in the Navy. 
A Members of the Coast and Geodetic Survey serving with 
the Navy. 

(b) The Mikictar®: to the extent he considers proper, may delegate 
the authority conferred by this section, except the authority to pre- 
scribe regulations, to any person in the Department of the Navy, with 
or without the authority to make successive redelegations. 


§ 7577. Quarters: Nurse Corps officers; assignment in hospitals 


Under such regulations as the Secretary of the Navy prescribes, 
— in the Nurse Corps may be assigned quarters in naval hos- 
pitals. 


§ 7578. Tableware and kitchen utensils: limitations on fur- 
nishing 


(a) Table linen, dishes, glassware, silver, and kitchen utensils may 
be furnished for use in messes temporarily set up on shore for bachelor 
officers and officers attached to— 
(1) seagoing vessels or district defense vessels; 
(2) aviation units based on seagoing vessels; 
(3) fleet air bases; 

ts) submarine bases; and 

(5) landing forces and itions. 

(b) Except as provided in subsection Se table linen,. dishes, 
glassware, silver, or kitchen utensils may be furnis for use in 
residences or quarters occupied by officers on shore. 

(c) The Secretary of the N wal 8 to the extent he considers proper, 
may delegate the authority conferred by this section to any person 
in the Department of the Navy, with or without the authority to 
make successive redelegations. 
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§ 7579. Officers’ messes and quarters: limitations on employment 
of enlisted members 


(a) Under such regulations as the Secretary of the Navy prescribes, 
enlisted members of the naval service and enlisted members of the 
Coast Guard when it is operating as a service in the Navy may be 
assigned to duty in a service capacity in officers’ messes and public 

uarters where the Secretary finds that this use of the members is 
esirable for military reasons. 

(b) Notwithstanding any other provision of law, retired enlisted 
members of the naval service and members of the Fleet Reserve and 
the Fleet Marine Corps Reserve may, when not on active duty, be 
voluntarily employed in any service capacity in officers’ messes and 
public quarters without additional expense to the United States, 

(c) The Secretary, to the extent he considers proper, may delegate 
the authority conferred by this section, except the authority to pre- 
scribe regulations, to any person in the Department of the Navy, with 
or without the authority to make successive redelegations. 


§ 7580. Heat and light for Young Men’s Christian Association 
buildings 
The Secretary of the Navy may furnish, without charge, heat and 
light to any building of the Young Men’s Christian Association 
located at a naval activity. 


§ 7581. Marine Corps post laundries: disposition of receipts 


(a) Money received for laundry work performed by Marine Corps 
post laundries shall be used to pay the cost of maintenance and opera- 
tion of those laundries. Any amount remaining at the end of the 
fiscal year after the cost has been so paid shall be deposited in the 
Treasury to the credit of the appropriation from which the cost of 
operating the laundries is paid. 

(b) The receipts and expenditures of Marine Corps post laundries 
shall be accounted for as public funds. 


CHAPTER 651—SHIPS’ STORES AND COMMISSARY 
STORES 
See. 


7601. Sales: members of naval service and Coast Guard; widows; civilian em- 
ployees and other persons. 

7602. Sales: members of Army and Air Force; prices. 

7603. Sales: veterans under treatment. 

7604. Profits: ships’ stores. 

7805. Acceptance of Government checks outside the United States, 


§ 7601. Sales: members of naval service and Coast Guard; 
widows; civilian employees and other persons 


(a) Such stores as the Secretary of the Navy designates may be 
procured and sold to members of the naval service, members of the 
Coast Guard, and widows of such members. 

(b) The Secretary may, by regulation, provide for the procurement 
and sale of stores sn eae by him to such civilian officers and em- 
ployees of the United States, and such other persons, as he considers 
proper— 

(1) at military installations outside the United States; and 


+ 
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(2) at military installations inside the United States where he 
determines that it is impracticable for those civilian officers, em- 
ployees, and persons to obtain those stores from private agencies 
without impairing the efficient operation of naval activities. 

However, sales to civilian officers and employees inside the United 
States may be made only to those residing within military installations, 


§ 7602. Sales: members of Army and Air Force; prices 


The Navy and the Marine Corps shall sell subsistence supplies to 
any member of the Army or the Air Force at prices charged members 
of the naval service. 


§ 7603. Sales: veterans under treatment. 


A person who has been separated honorably or under honorable 
conditions from the Army, the Navy, the Air Force, or the Marme 
Corps and who is receiving care and medical treatment from the 
Public Health Service or the Veterans’ Administration may buy 
subsistence supplies and other supplies, except articles of uniform, 
from the Navy and the Marine Corps at prices charged members of 
the naval service. 


§ 7604. Profit: ships’ stores 


(a) A profit of not more than 15 percent may be charged on sales 
from ships’ stores. Under regulations prescribed by the Secretary of 
the Navy, the profit shall be used for the purposes stated in subsection 
(b) and shall be accounted for to the Bureau of Supplies and Accounts. 

(b) On vessels of the Navy and at naval activities outside the 
United States, other than an activity designated by the Secretary as 
a permanent shore establishment, ships’ stores profits shall be used 
equitably for the welfare of oflicers and enlisted members of the naval 
service. At other naval activities, the profits shall be used for the 
amusement, comfort, and contentment of enlisted members only. 


§ 7605. meena of Government checks outside the United 
tates 


Notwithstanding sections 521 and 548 of title 31, the Secretary of 
the Navy may authorize the oflicer in charge of any commissary store 
or ship’s store ashore located outside the United States to— 

(1) accept any Government check tendered by a retired mem- 
ber of the Navy or the Marine Corps, a member of the Naval 
Reserve or the Marine Corps Reserve, or a member of the Fleet 
Reserve or the Fleet Marine Corps Reserve, if the member is 
the payee of the check and the check is tendered in payment of 
amounts due from the member to the store; and 

(2) refund in cash any difference between the amount due 
and the amount of the tendered check. 


. CHAPTER 653.—CLAIMS 

ec. 

7621. Definitions, 

7622. Admiralty claims against the United States, 

7623. Admiralty claims by the United States. 

7624. Reports to Congress. 

7625. Claims against the United States: private property; loss or damage 
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$7621. Definitions 


(a) In this chapter “vessel in the naval service” means— 
(1) any vessel of the edt manned by the Navy, or chartered 
on bareboat charter to the Navy; or 
(2) when the Coast Guard is operating as a service in the Navy, 
any vessel of the Coast Guard, manned by the Coast Guard, or 
chartered on bareboat charter to the Coast Guard. 
(b) In this chapter “settle” means consider, ascertain, adjust, de- 
termine, and dispose of a claim, whether by full or partial allowance 
or by disallowance. 


§ 7622. Admiralty claims against the United States 


(a) The Secretary of the Navy may settle, or compromise, and pay 
in an amount not more than $1,000,000, a claim against the United 
States for— 

damage caused by a vessel in the naval service; or _ 
2) compensation for towage and salvage service, including 
contract salvage, rendered to a vessel in the naval service. 

(b) If a claim under this section is settled or compromised for 
more than $1,000,000, the Secretary shall certify it to Congress. 

(c) In any case where the amount to be paid is not more than 
$1,000, the Secretary may delegate his authority under this section 
to any | Sama designated by him. 

(d) Upon acceptance of J rege by the claimant, the settlement 
or compromise of a claim under this section is final and conclusive 
notwithstanding any other provision of law. 


§ 7623. Admiralty claims by the United States 


(a) The Secretary of the oe Hc settle, or compromise, and 
receive payment of a claim by the United States for damage to prop- 
erty under the jurisdiction of the Department of the Navy or property 
for which the Department has assumed an obligation to respond for 
damage, if— 
(1) the claim is— 
(A) of a kind that is within the admiralty jurisdiction of 
a district court of the United States; or 
(B) for damage caused by a vessel or floating object; and 
(2) the net amount to be received by the United States is not 
more than $1,000,000. 

(b) In —— for payment of an amount found to be due the 
United States under this section, the Secretary may execute a release 
of the claim on behalf of the United States. Amounts received under 
this section shall be covered into the Treasury. 

(c) In any case where the amount to be received by the United 
States is not more than $1,000, the Secretary may delegate his au- 
thority under this section to any person designated by him. 

(d) Upon acceptance of payment by the Secretary, the settlement 
or compromise of a claim under this section is final and conclusive 
notwithstanding any other provision of law. 

(e) This section does not apply to any claim while there is pending 
as to that claim a suit filed by or against the United States. 
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§ 7624. Reports to Congress 


(a) The Secretary of the Navy shall rt to the Committees on 
Armed Services of the Senate and the House of Representatives 
within 20 days after an amount over $3,000 is paid by him under 
section 7622 of this title or is received by him under section 7623. 
The report shall include a description of the claim, the names of the 
vessels involved, a statement of the amount paid or received, the 
basis of the determination, and other pertinent information. 

(b) The Secretary shall report to Congress at each session all claims 
that have been paid under section 7622 of this title during the period 
covered by the report. 


(c) During a war the Secretary may omit from a report under this 
section any information the disclosure of which he believes would 
prejudice the national security. 


§ 7625. Claims against the United States: private property; loss 
or damage 


(a) The Secretary of the Navy may settle and pay in an amount 
not more than $500 a claim against the United States for 
to or loss of privately owned property caused by a member of the 
naval service. 


(b) This section does not apply to claims for damage caused by a 
vessel in the naval service or caused by the negligent or wrongful act 
or omission of a member of the naval service acting within the scope 
of his office or employment. 


CHAPTER 655.—PRIZE 
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§ 7651. Scope of chapter 


(a) This chapter applies to all captures of vessels as prize during 
war by authority of the United States or adopted and ratified by the 
President. However, this chapter does not affect the right of the 
Army or the Air Force, while engaged in hostilities, to capture where- 
ever found and without prize procedure— 

(1) enemy property; or g bexioys 
(2) neutral property used or transported in violation of the 
obligations of neutrals under international law. 

(b) As used in this chapter— 

(1) “vessel” includes aircraft; and 
(2) “master” includes the pilot or other person in command 
of an aircraft. 

(c) Property seized or taken upon the inland waters of the United 
States by its naval forces is not maritime prize. All such property 
shall be delivered promptly to the proper officers of the courts. 

(d) Nothing in this chapter may be construed as contravening any 
treaty of the United States. 


§ 7652. Jurisdiction 


(a) The United States district courts have original jurisdiction, 
exclusive of the courts of the States, of each prize and each proceeding 
for the condemnation of property taken as prize, if the prize is— 

(1) brought into the United States, or the Territories, Common- 
wealths, or possessions ; 
(2) brought into the territorial waters of a cobelligerent; 
(3) brought into a locality in the temporary or permanent 
aia of, or occupied by, the armed forces of the United 
tates ; or 
(4) appropriated for the use of the United States. 

(b) The United States district courts, exclusive of the courts of 
the States, also have original jurisdiction of a prize cause in which the 
prize property— 

(1) is lost or entirely destroyed; or 
(2) cannot be brought in for adjudication because of its 
condition. 

(c) The jurisdiction conferred by this section of prizes brought into 
the territorial waters of a cobelligerent may not be exercised, nor may 
prizes be appropriated for the use of the United States within those 
territorial waters, unless the government having jurisdiction over 
those waters consents to the exercise of the jurisdiction or to the 
appropriation. 


§ 7653. Court in which proceedings brought 


(a) If a prize is brought into a port of the United States, or the 
Territories, Commonwealths, or possessions, proceedings for the ad- 
judication of the prize cause shall be brought in the district. in which 
the port is located. 

(b) If a prize is brought into the territorial waters of a cobel- 
ligerent, or is brought into a locality in the temporary or permanent 
possession of, or occupied by, the armed forces of the United States, 
or is appropriated for the use of the United States before proceedings 
are started, the venue of the proceedings for adjudication of the cause 


475 


shall be in the judicial district selected by the Attorney General, 
or his designee, for the convenience of the United States. 

(c) Ifthe prize property is lost or entirely destroyed or if, because 
of its condition, no part of it has been or can be sent in for adjudica- 
tion, proceedings for adjudication of the cause may be brought in any 
district designated by the Secretary of the Navy. In such cases the 

roceeds of anything sold shall be deposited with the Treasurer of the 
nited States or public depositary in or nearest the district designated 
by the Secretary, subject to the orders of the court for that district. 


§ 7654. Effect of failure to start proceedings 


If a vessel is captured as prize and no proceedings for adjudication 
are started within a reasonable time, any party claiming the captured 
property may, in any district court as a court of prize— 

1) move for a monition to show cause why such proceedings 
shall not be started; or 
(2) bring an original suit for restitution. 
The monition issued in either case shall be served on the United States 
Attorney for the district, on the Secretary of the Navy, and on such 
other persons as are designated by order of the court. 


§ 7655. Appointment of prize commissioners and special prize 
commissioners 


(a) In each judicial district there may be not more than three prize 
commissioners, one of whom is the naval prize commissioner. ad 
shal] be appointed by the district court for service in connection wit 
any prize cause in which proceedings are brought under section 7653 
(a) or (c) of this title. The naval prize commissioner must be an 
officer of the Navy whose appointment is approved by the Secretary 
ofthe Navy. The naval prize commissioner shall protect the interests 
of the Department of the Navy in the prize property. At least one 
of the other commissioners must be a member of the bar of the court, 
of not less than three years’ standing, who is experienced in taking 
depositions. 

(b) A district court may appoint special prize commissioners to 
perform abroad, in connection with any prize cause in which pro- 
ceedings are brought under section 7653 (b) of this title, the duties 
prescribed for prize commissioners, and, in connection with those 
causes, to exercise anywhere such additional powers and perform such 
additional duties as the court considers proper, including the duties 
prescribed by this chapter for United States marshals. The court may 
determine the number and qualifications of the special prize commis- 
sioners it appoints, except that for each cause there shall be at least 
one naval special prize commissioner. The naval special prize com- 
missioner must be an officer of the Navy whose appointment is ap- 
proved by the Secretary. The naval special prize commissioner shall 
protect the interests of the Department of the Navy in the prize 
property. 

§ 7656. Duties of United States attorney 

(a) The interests of the United States in a prize cause shall be 
represented by the United States attorney for the judicial district 
in which the prize cause is adjudicated. e United States attorney 
shall protect the interests of the United States and shall examine all 
fees, costs, and expenses sought to be charged against the prize fund. 
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_ (b) Ina judicial district where one or more prize causes are pend- 
ing the United States attorney shall send to the Secretary of the 
Navy, at least once every three months, a statement of all such causes 
in the form and covering the particulars required by the Secretary. 


§ 7657. Duties of commanding officer of capturing vessel 


(a) The commanding officer of a vessel making a capture shall— 

(1) secure the documents of the captured vessel, including 
the log, and the documents of cargo, together with all other docu- 
ments and papers, including letters, found on board; 

(2) inventory and seal all the documents and papers; 

(3) send the inventory and documents and papers to the court 
in which proceedings are to be had, with a written statement— 

(A) that the documents and papers sent are all the papers 
found, or explaining the reasons why any are missing; and 

(B) that the documents and papers sent are in the same 
condition as found, or explaining the reasons why any are 
in different condition; 

(4) send as witnesses to the prize court the master, one or 
more of the other officers, the supercargo, purser, or agent of 
the prize, and any other person found on board whom he believes 
to be interested in or to know the title, national character, or 
destination of the prize, and if any of the usual witnesses cannot 
be sent, send the reasons therefor to the court; and 

(5) place a competent prize master and a prize crew on board 
the prize and send the prize, the witnesses, and all documents 
and papers, under charge of the prize master, into port for 
sidjodiestzon: 

(b) In the absence of instructions from higher authority as to the 
port to which the prize shall be sent for adjudication, the commanding 
officer of the capturing vessel shall select the port that he considers 
most convenient in view of the interests of probable claimants. 

(c) If the captured vessel, or any part of the captured property, is 
not in condition to be sent in for adjudication, the commanding officer 
of the capturing vessel shall have a survey and an appraisal made by 
competent and impartial persons. The reports of the survey and the 
appraisal shall be sent to the court in which proceedings are to be had. 
Property so surveyed and appraised, unless appropriated for the use 
of the United States, shall be sold under authority of the command- 
ing officer present. Proceeds of the sale shall be deposited with the 
Treasurer of the United States or in the public depositary most 
accessible to the court in which proceedings are to be had and subject 
to its order in the cause. 


§ 7658. Duties of prize master 


The prize master shall take the captured vessel to the selected port. 
On arrival he shall— 

(1) deliver immediately to a prize commissioner the docu- 
ments and papers and the inventory thereof; 

(2) make affidavit that the documents and papers and the 
inventory thereof and the prize property are the same and are 
in the same condition as delivered to him, or explaining any loss 
or absence or change in their condition; 
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(3) report all information respecting the prize and her capture 
to the United States attorney ; 

(4) deliver the persons sent as witnesses to the custody of the 
United States marshal; and 

(5) retain the prize in his custody until it is taken therefrom 
by process from the prize court. 


§ 7659. Libel and proceedings by United States attorney 


(a) Upon receiving the report of the prize master directed by 
section 7658 of this title, the United States attorney for the district 
shall promptly— 

(1) file a libel against the prize property ; 

(2) obtain a warrant from the court directing the marshal 
to take custody of the prize property ; and 

(3) p to obtain a condemnation of the property. 

(b) In connection with the condemnation proceedings the United 

States attorney shall insure that the prize commissioners— 
(1) take proper preparatory evidence; and 
(2) take depositions de bene esse of the prize crew and of other 
transient persons who know any facts bearing on condemnation. 


§ 7660. Duties of prize commissioners 


One or more of the prize commissioners shall— 

(1) receive from the prize master the documents and papers 
of the captured vessel and the inventory thereof; 

(2) take the affidavit of the prize master required by section 
7658 of this title; 

(8) take promptly, in the manner prescribed by section 7661 
of this title, the testimony of the witnesses sent in; 

(4) take, at the request of the United States attorney, on 
interrogatories prescribed by the court, the depositions de bene 
esse of the prize crew and others; 

(5) examine and inventory the prize property 

(6) apply to the court for an order to the marshal to unload 
the cargo, if this is necessary to that examination and inventory; 

(7) report to the court, and notify the United States attorney, 
whether any of the prize property requires immediate sale in 
the interest of all parties; 

(8) report to the court, from time to time, any matter relating 
to the condition, custody, or disposal of the prize property 
requiring action by the court; 

(9) return to the court sealed and secured from inspection— 

(A) the documents and papers received, duly scheduled 
and numbered ; 
(3) the preparatory evidence; 
(C) the evidence taken de bene esse; and 
(D) their inventory of the prize property; and 
(10) report to the Secretary of the Navy, if, in their judgment, 
any of the prize property is useful to the United States in the 
prosecution of war. 


§ 7661. Interrogation of witnesses by prize commissioners 


Witnesses before the prize commissioners shall be questioned 
separately, on interrogatories prescribed by the court, in the manner 
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usual in prize courts. Without special authority from the court, 
the witnesses may not see the interrogatories, documents, or papers, 
or consult with counsel or with other persons interested in the cause. 
Witnesses who have the rights of neutrals shall be discharged as soon 
as practicable. 


§ 7662. Duties of marshal 


The marshal shall— 

(1) keep in his custody all persons found on board a prize and 
sent in as witnesses, until they are released by the prize com- 
missioners or the court; 

(2) keep safely in his custody all prize property under warrant 
from the court ; 

(3) report to the court any cargo or other property that he 
thinks should be unloaded and stored or sold; 

(4) insure the prize property, if in his judgmeut it is in the 
interest of all concerned ; 

(5) have charge of the sale of the property, if a sale is ordered, 
and be responsible for the conduct of the sale in the manner 
required by the court, for the collection of the gross proceeds, 
and for their immediate deposit with the Treasurer of the United 
States or public depositary nearest the place of sale, subject to 
the order of the court in the cause; and 

(6) submit to the Secretary of the Navy, at such times as the 
Secretary designates, a full statement of the condition of the 
prize and of the disposal made thereof. 


§ 7663. he property appropriated for the use of the United 
tes 


(a) Any officer or agency designated by the President may appro- 
priate for the use of the United States any captured vessel, arms, 
munitions, or other material taken as prize. The department or 
agency for whose use the prize property is appropriated shall deposit 
the value of the property with the Treasurer of the United States or 
with the public depositary nearest to the court in which the proceed- 
ings are to be had, subject to the orders of the court. 

(b) Whenever any captured vessel, arms, munitions, or other 
material taken as prize is appropriated for the use of the United 
States before that property comes into the custody of the prize court, 
it shall be surveyed, appraised, and inventoried by persons as compe- 
tent and impartial as can be obtained, and the survey, appraisal, and 
inventory sent to the court in which the proceedings are to be had. 
If the property is appropriated after it comes into the custody of the 
court, sufficient notice shall be given to enable the court to have the 
property appraised for the protection of the rights of the claimants. 

(c) Notwithstanding subsections (a) and (b), in any case where 
prize property is appropriated for the use of the United States, a 
prize court may adjudicate the cause on the basis of an inventory 
and survey and an appropriate undertaking by the United States to 
respond for the value of the property, without either an appraisal 
or a deposit of the value of the prize with the Treasurer of the United 
States or a public depositary. 


479 


§ 7664. Delivery of property on stipulation 


(a) Prize property may be delivered to a claimant on stipulation, 
deposit, or other security, if— 

(1) the claimant satisfies the court that the property has a 
beens and intrinsic value to him, independent of its market 
value; 

(2) the court is satisfied that the rights and interests of the 
United States or of other claimants will not be Sa? Nessie 

(3) an opportunity is given to the United States attorney 
and the naval prize commissioner or the naval special prize 
commianiong: to be heard as to the appointment of appraisers; 
an 

(4) asatisfactory appraisal is made, 

(b) Money collected on a stipulation, or deposited instead of it, 
that does not represent costs shall be deposited with the Treasurer 
of the United States or a public depositary in the same manner as 
proceeds of a sale. 


§ 7665. Sale of prize 


(a) The court shall order a sale of prize property if— 

(1) the property has been condemned ; 

(2) the court finds, at any stage of the proceedings, that the 
property is perishable, liable to deteriorate, or liable to depreciate 
in value; or 

(3) the cost of keeping the property is disproportionate to its 
value. 

(b) The court may order a sale of the prize property if, after the 
return-day on the libel, all the parties in interest who have appeared 
in the cause agree to it. 

{c) An appeal does not prevent the order of a sale under this 
section or the execution of such an order. 


% 7666. Mode of making sale 


stv If a sale of prize property is ordered by the court, the marshal 
shall— 
(1) prepare and circulate full catalogues and schedules of the 
property to be sold and return a copy of each to the court; 
(2) advertise the sale fully and conspicuously by posters and 
in newspapers ordered by the court ; 
(3) give notice to the naval prize commissioner at least five 
days before the sale; and 
(4) keep the goods open for inspection for at least three days 
before the sale. 

(b) An auctioneer of known skill in the business to which the sale 
nertains shal] be employed by the Secretary of the Navy to maké the 
rate. ‘The auctioneer, or his agent, shall collect and deposit the gross 
wroceeds of the sale. The auctioneer and his agent are responsible to 
the marshal for the conduct of the sale and the collection and deposit 
of the gross proceeds. 


§ 7667. Transfer of prize property to another district for sale 


(a) In the case of any prize property ordered to be sold, if the court 
believes that it will be in the interest of all parties to have the property 
+ 


480 


sold in a judicial district other than the one in which the penn 
are ping, the court may direct the marshal to transfer the property 
to the district selected by the court for the sale, and to insure it. In 
such a case the court shall give the marshal proper orders as to the 
time and manner of conducting the sale. 

(b) When so ordered the marshal shall transfer the property and 
keep it safely. He is responsible for its sale in the same manner as if 
the property were in his own district and for the deposit of the gross 
proceeds with the Treasurer of the United States or public depositary 
nearest to the place of sale, subject to the order of the court for the 
district where the adjudication is pending. 

(c) The necessary expenses of insuring, transferring, receiving, 
keeping, and selling the property are a charge upon it and upon the 
proceeds. Whenever any such expense is paid in advance by the 
marshal, any amount not repaid to him from the proceeds shall be 
allowed to him as in the case of expenses incurred in suits in which 
the United States is a party. 

(d) If the Secretary of the Navy believes that it will be in the 
interest of all parties to have the property sold in a judicial district 
other than the one in which the proceedings are pending, he may, 
either by a general regulation or by a special direction in the cause, 
require the marshal to transfer the property from the district in which 
the judicial proceedings are pending to any other district for sale, 
In such a case proceedings shall be had as if the transfer had been 
made by order of the court. 


§ 7668. Disposition of prize money 


The net proceeds of all property condemned as prize shall be decreed 
to the United States and shall be ordered by the court to be paid into 
the Treasury. 


§ 7669. Security for costs 


The court may require any party to give security for costs at any 
stage of the cause and upon filing an appeal. 


§ 7670. Costs and expenses a charge on prize property 


(a) Costs and expenses allowed by the court incident to the bringing 
in, custody, preservation, insurance, and sale or other disposal of 
prize property are a charge upon the property and shall be paid 

m the proceeds thereof, unless the court decrees restitution free 
from such a charge. : . 

(b) Charges for work and labor, materials furnished, or money 
paid must be supported by affidavit or vouchers. 


§ 7671. Payment of costs and expenses from prize fund 


(a) Payment may not be made from a prize fund except upon the 
order of the court. The court may, at any time, order the payment, 
from the deposit made with the Treasurer oy gable depositary in the 
cause, of costs or charges accrued and allow 

(b) When the cause is finally disposed of, the court shall order the 
Treasurer or public depositary to. pay the costs and charges allowed 
and unpaid. If the final decree is for restitution, or if there is no 
money subject to the order of the court in the cause, costs or charges 
allowed by the court and not paid by the claimants shall be paid out 
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of the fund for paying the expenses of suits in which the United 
States is a party or is in 5 


§ 7672. Recaptures: award of salvage, costs, and expenses 


(a) If a vessel or other property that has been captured by a force 
hostile to the United States is recaptured, and the court believes that 
the property had not been condemned as prize by competent au- 
pyr before its recapture, the court shall award an appropriate sum 
as salvage. P 

(b) If the recaptured property belo: to the United States, it 
shall be restored to the United States, and costs and expenses ordered 
to be paid by the court shall be paid from the Treasury. 4) 

(c) If the recaptured etek | belonged to any person ogi | 
within or under the protection of the United States, the court sh 
restore the property to its owner upon his claim and on payment of 
such sum as the court may award as salvage, costs, and expenses, 

(d) If the recaptured property belonged to any person perma- 
nently residing within the territory and under the protection of any 
foreign government in amity with the United States, and, by the law 
or usage of that government, the property of a citizen of the United 
States would be restored under like circumstances of recapture, the 
court shall, upon the owner’s claim, restore the property to him under 
such terms as the law or usage of that government would require of 
a citizen of the United States under like circumstances. If no such 
law or usage is known, thé property shall be restored upon the pay- 
ment of such salvage, costs, and expenses as the court orders. 

(e) Amounts awarded as salvage under this section shall be paid 
to the United States. 


§ 7673. Allowance of expenses to marshals 


The marshal shall be allowed his actual and necessary expenses for 
the custody, care, preservation, insurance, and sale or other disposal 
of the prize property, and for executing any order of the court in the 
prize cause. Charges of the marshal for expenses or disbursements 
shall be allowed only upon his oath that they have been necessarily 
incurred for the purpose stated. 


§ 7674. Payment of witness fees 


If the court allows fees to any witness in a prize cause, or fees for 
taking evidence out of the district in which the court sits, and there 
is no money subject to its order in the cause, the marshal shall pay 
the fees. He shall be repaid from any money deposited to the order 
of the court in the cause. Any amount not so repaid to the marshal 
shall be allowed him as witness fees paid by him in cases in which the 
United States is a party. 


§ 7675. Commissions of auctioneers 


(a) The Secretary of the Navy may establish a scale of commissions 
to be paid to auctioneers employed to make sales of prize property. 
These commissions are in full satisfaction of expenses as well as 
services. The scale may in no case allow a commission in excess of— 

(1) 1% of 1 percent on any amount exceeding $10,000 on the 
sale of a vessel; an 
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(2) 1 percent on any amount exceeding $10,000 on the sale of 
other prize property. 
(b) If no such scale is established, auctioneers in prize causes shall 
be paid such compensation as the court considers just under the cir- 
cumstances of sare case. 


§ 7676. Compensation of prize commissioners and special prize 
commissioners 


(a) Naval prize commissioners and naval special prize commis- 
sioners may not receive compensation for their services in prize causes 
other than that to which they are entitled as officers of the Navy. 

(b) Prize commissioners and special prize commissioners, except 
naval prize commissioners and naval special prize commissioners, are 
entitled to just and suitable compensation for their services in prize 
causes. The amount of compensation in each cause shall be deter- 
mined by the court and allowed as costs. 

(c) Annually, on the anniversary of his appointment, each prize 
commissioner and special prize commissioner, except a naval prize 
commissioner or a naval special prize commissioner, shall submit to 
the Attorney General an account of all amounts received for his 
services in prize causes within the previous year. Of the amounts 
reported, each such commissioner may retain not more than $3,000, 
which is in full satisfaction for all his services in prize causes for that 
year. Heshall pay any excess over that amount into the Treasury. 


§ 7677. Accounts of clerks of district courts 


(a) The clerk of each district court, for the purpose of the final 
decree in each prize cause, shall keep account of— 

(1) the amount deposited with the Treasurer or public de- 
positary, subject to the order of the court in the cause; and 
ee the amounts ordered to be paid therefrom as costs and 
charges. 

(b) The clerk shall draw the orders of the court for the payment 
of costs and allowances and for the disposition of the residue of the 
prize fund in each cause. 

(c) The clerk shall send to the Secretary of the Treasury and the 
Secretary of the Navy— 

1) copies of final decrees in prize causes; and 

2) a semi-annual statement of the amounts allowed by the 
court, and ordered to be paid, within the preceding six months 
to the prize commissioners and special prize commissioners for 
their services. 


§ 7678. Interfering with delivery, custody, or sale of prize prop- 
erty 


Whoever willfully does, or aids or advises in the doing of, any act 
relating to the bringing in, custody, preservation, sale, or other dis- 
position of any property captured as prize, or relating to any docu- 
ments or papers connected with the property or to any deposition 
or other document or paper connected with the proceedings, with 
intent to defraud, delay, or injure the United States or any claimant 
of that gti ay a shall be fined not more than $10,000 or imprisoned 
not more than five years, or both. 


483 


§ 7679. Powers of district court over prize property notwith- 
standing appeal 


Notwithstanding an appeal, the district court may make and 
execute all necessary orders for the custody and disposal of prize 


property. 
§ 7680. Appeals and amendments in prize causes 


(a) A United States Court of Appeals may allow an appeal in a 
prize cause if it appears that a notice of appeal was filed with the 
clerk of the district court within thirty days after the final decree in 
that cause. 

(b) A United States Court of Appeals, if in its opinion justice 
requires it, may allow amendments in form or substance of any appeal 
in a prize cause. 


§ 7681. Reciprocal privileges to cobelligerent 


(a) A cobelligerent of the United States that consents to the exer- 
cise of jurisdiction conferred by section 7652 (a) of this title with 
respect to any prize of the United States brought into the territorial 
waters of the cobelligerent or appropriated for the use of the United 
States within those territorial waters shall be given, upon procla- 
mation by the President of the United States, like esas. with 
respect to any prize captured under the authority of that cobelligerent 
and brought into the territorial waters of the United States or ap- 
propriated for the use of the cobelligerent within the territorial waters 
of the United States. 

(b) Reciprocal recognition shall be given to the jurisdiction ac- 
quired by courts of a cobelligerent under this section and full faith 
and credit shall be given to all proceedings had or judgments rendered 
in the exercise of that jurisdiction. 


CHAPTER 657—STAY OF JUDICIAL PROCEEDINGS 


7721. Scope of chapter. 

7722. Stay of suit. 

7728. Stay of proceedings for preserving evidence after stay of suit. 
7724. Stay of proceedings for taking evidence before suit is filed. 
7725. Stay extended or shortened. 

7726. Reconsideration of stay. 

7727. Duration of stay. 

7728. Restricted certificate. 

7729. Investication before issue of certificate. 

7730. Evidence admissible when witness is not available. 


§ 7721. Scope of chapter 


(a) This chapter applies to any suit against the United States 
under sections 781-790 of title 46 for— 
(1) damage caused by a vessel in the naval service: or 
(2) compensation for towage or salvage services, including con- 
tract salvage, rendered to a vessel in the naval service. 
(b) In this chapter “vessel in the naval service” means— 
(1) any vessel of the Navy, manned by the Navy, or chartered 
on bareboat charter to the Navy; or 
(2) when the Coast Guard is operating as a service in the 
Navy, any vessel of the Coast Guard, manned by the Coast 
Guard, or chartered on bareboat charter to the st Guard, 
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§ 7722. Stay of suit 


(a) Whenever in time of war the Secretary of the Navy certifies to 
a court, or to a judge of a court, in which a suit described in section 
7721 of this title is pending, that the prosecution of the suit would 
tend to endanger the security of naval operations in the war, or would 
tend to interfere with those operations, all further proceedings in the 
suit shall be stayed. 


‘3 A stay under this section does not suspend the issue of process 
to take or preserve evidence to be used in the trial or prevent the 
completion of action under similar process issued before the stay. 


§ 7723. Stay of proceedings for preserving evidence after stay of 
suit 


If, at the time of certification under section 7722 of this title, or at 
any time before the termination of the stay based on the certificate, 
the Secretary of the Navy files with the court an additional certificate 
to the effect that the issue of any process to preserve evidence or 
the completion of action on process previously issued would tend to 
endanger the security of the United States or of any of its naval or 
military operations in the war, or would tend to interfere with those 
operations, then all proceedings for the taking or preserving of evi- 

ence to be used by either party in the trial shall be stayed. 


§ 7724. mar - proceedings for taking evidence before suit is 
e 


(a) If in time of war, with respect to any claim against the United 
States on which a suit described in section 7721 of this title would 
lie, the Secretary of the Navy certifies to the court, or to a judge of 
the court, in which proceedings are pending for— 

(1) the granting of a dedimus potestatem to take depositions; 
(2) a direction to take depositions in perpetuam rei memoriam ; 
or 
(8) the taking of depositions or production of evidence pur- 
suant to such dedimus potestatem or direction, or pursuant to 
any other proceedings for the purpose; 
that the proceedings would tend to endanger the security of the 
United States or any of its naval or military operations in the war, or 
would tend to interfere with those operations, then the proceedings 
may not be started or, if they have been started, they shall, when the 
certificate is filed, be stayed. 

(b) The time during which a claimant may file suit of the 
described in section 7721 of this title is computed by excludin, 
time during which a stay under this section or any extension oft such 
a stay is in effect. 


§ 7725. Stay extended or shortened 


The Secretary of the Navy, when a stay under this chapter is in 
effect, may file with the court, or a judge of the court, a certificate 
extending or shortening the time stated in the prior certificate. The 
filing of such a new certificate extends or shortens the stay to the 
period specified in the new certificate or terminates the stay if the 
new certificate so states. 
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§ 7726. Reconsideration of stay 


(a) A claimant or party who considers himself adversely affected 
by a stay under this ne may serve a written notice on the Sec- 
retary of the Navy at Washington, D. C., requesting him to recon- 
sider the stay previously issued and to issue a new certificate. The 
notice shall identify the stay by means of an attached ogee of the 
certificate of the Secretary or a sufficient description of stay. 
The no tl may not contain any recital of the facts or circumstances 
involved. 

(b) Within ten days after receiving notice under this section, the 
Secretary or his designee shall hold a secret meeting at which the 
claimant or party, or his representative, may present any facts and 
arguments he thinks material. 

{c) Within ten days after a hearing under this section, the Secretary 
shall file with the court that ordered the stay a new certificate stating 
whether the stay is then to be terminated or for what period the stay 
is to continue in effect. If the Secretary fails to file a new certificate, 
the court, upon application by the claimant or party, shall issue an 
order directing the Secretary to file a new certificate within a specified 
time. 


§ 7727. Duration of stay 


A stay of proceedings under this chapter remains in effect for the 
eriod specified in the certificate upon which it was based unless the 
ecretary of the Navy issues a new certificate under section 7725 or 

7726 of this title changing the termination date. However, a stay 
under this chapter may not remain in force longer than six months 
after the cessation of hostilities. 


§7728. Restricted certificate 


The Secretary of the Navy may restrict a certificate issued under 
this chapter so that it stays only the taking of testimony of certain 
witnesses or the production of evidence on certain subjects. The 
proceedings not stayed may continue. 


§ 7729. Investigation before issue of certificate 


The Secretary of the Navy may not issue a certificate under this 
chapter until he satisfies himself by investigation that it is necessary. 


§ 7730. Evidence admissible when witness is not available 


Whenever the court is satisfied by appropriate evidence or by agree- 
ment of counsel that the United States or the claimant is unable after 
reasonable efforts to secure the testimony of a witness and— 

(1) the United States or the claimant has been prevented by 
a stay under this chapter from examining the witness; or 
(2) the United States establishes that it has refrained from 
bringing a suit or from taking the testimony of the witness in a 
pending suit to avoid endangering the security of naval operations 
or interfering with such operations ; 
the court shall receive in evidence in place of the testimony of the 
witness— 
(1) the affidavit of the witness duly sworn to before a notary 
public or other authorized officer ; or 
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(2) the statement or testimony of the witness before a court- 
martial, a court of inquiry, or an investigation; but the use of 
such statement or testimony does not, in any litigation, make 
the remainder of the record admissible or couiper tie United 
States to produce the remainder of the record. 

The court shall give such weight to the affidavit, statement, or testi- 
mony as it considers proper under the circumstances. 


CHAPTER 659.—NAVAL MILITIA 
See. 
7851. Composition. 
7852. Appointment and enlistment in reserve components. 
7853. Release from Militia duty upon order to active duty in reserve components, 
7854. Availability of material for Naval Militia. 


§ 7851. Composition 


The Naval Militia consists of the Naval Militia of the States, the 
Territories, and the District of Columbia. 


§ 7852. Appointment and enlistment in reserve components 


In the discretion of the Secretary of the Navy, any member of the 
Naval Militia may be appointed or enlisted in the Naval Reserve or 
the Marine Corps Reserve in the grade for which he is qualified. 


§ 7853. Release from Militia duty upon order to active duty in 
reserve components 


When ordered to active duty, a member of the Naval Reserve or 
the Marine Corps Reserve who is a member of the Naval Militia 
is relieved from all service and duty in the Naval Militia from the 
date of active duty specified in his orders until he is released from 
active duty. 


§ 7854. Availability of material for Naval Militia 


Under regulations prescribed by the Secretary of the Navy, vessels, 
material, armament, equipment, and other facilities of the Navy and 
the Marine Corps available to the Naval Reserve and the Marine Corps 
Reserve may also be made available for issue or loan to any State, 
any Territory, or the District of Columbia for the use of its Naval 
Militia if— 

(1) at least 95 percent of the members of the portion or unit of 
the Naval Militia to which the facilities would be made avajlable 
are members of the Naval Reserve or the Marine Corps Reserve; 
and 

(2) the organization, administration, and training of the Naval 
Militia conform to standards prescribed by the Secretary. 


Subtitle D—Air Force 
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CHapP. Sec. 
801. Definitions. [No present sections] 

808. Department of the Air Force_-._---..__--__--_------._------.----.. 8011 
BOG ie Ale baer et ee eS ~~. 8031 


S07. "The Alp Fore. nase ee ee ee amnnteeeeseus, SUL 


487 
PART I.. PERSONNEL 


CHAP. 

CR 2 See ee eS eo a ns Sy eee ares 
IO ene OCIS eS A REET, es SIAR. SIC ONE Oni Ee OEE 
835. Appointments in the Regular Air Force__.__..__________E_E 
837. Appointments as Reserve Officers___._.___. 

SHO. ‘Temporary APpOmmemmen ws eens 
Ce OD i. aS TSE eat ASSES SS MEE ae es an 


843. Special Appointments, Assignments, Details, and Duties___.c.c-__.__ 
SAG. Tani arid) CAO ie mercies nntahdeittinn —eiewapetheDapmpeatantth 


847. The Uniform__....-..___ She Sear ee 

849. Miscellaneous Prohibitions | and. MMIANA n> ate oete teed ake 
851. United States Disciplinary Barracks___-____________---_- 
853. Miscellaneous Rights and Benefits__..__._.._--___--.___- 
PEARS EE ES SS a SRR SI EE, SS TRI PRI Ye PEA SR 


857. Decorations and Awards_._...-..__ eee Ome SéthRhanm—s 
859. Separation from Regular Air Force for Failure to Meet Standards__. 
861. Separation for Various Reasons__..-______._ 

863. Separation or Transfer to Retired Reserve. [No present sections] _ 
SBC. ROCCE FOR PAO noises soe etee sees meen iecet nw abetebepniidon 
867. Retirement for Length of Service____.__.______-_--_-------- 
869. Retired Grade... 
STL Computation’ Of Betired Pay qn ke ine seer cweninaephenseaos 
Ste CRVHIan TOP ORR on ree ep cemetntnteanaee ramen 


PART III. TRAINING 


a on on oe + a 


901. Training Generally_._.......__ a Se TEN SAE EEE AE 
908. United States Air Force Academy-__~~----.---_----__-____--______ 
905. Air Force Reserve Officers’ Training Corps___..__.....-_._----___. 
907. Schools and Camps_....— as OS SSiesud 
909. Civil Air Patrol. i ab Ae ko: So re 


Sec. 


2509 SSSEEEUINE 


8741 
8781 


BEBEE | 


ERRBE 


PART IV. SERVICE, SUPPLY AND PROCUREMENT 


931. Industrial Mobilization, Bemmaneh, and Development_....._..-.___ 


1 


arnt le of Serviceable Material._.._____...-____..-.._-__. 

Issue of Serviceable Material other than to Armed Forces....----- 
Disposal of Obsolete or Surplus Material__....______-___-_____ 
Inquests; Disposition of Effects of Deceased Persons_____...-______ 
Bi eh NaN a ee at ES na Be ES EE 


eee 


81913 O—56——35. 


Nu 


E 


8031 


488 
CHAPTER 801.—DEFINITIONS 
[No present sections] 
CHAPTER 803—-DEPARTMENT OF THE AIR FORCE 


Sec. 

8011. Department of the Air Force: seal. 

8012. Secretary of the Air Force: powers and duties; delegation by; 
compensation. 

8018. Under Secretary of the Air Force; Assistant Secretaries of the Air Force. 

8014. Comptroller of the Air Force: appointment; functions, 

8017. Secretary of the Air Force: successors to duties. 


§ 8011. Department of the Air Force: seal 


The Secretary of the Air Force shall have a seal for the Depart- 
ment of the Air Force. The design of the seal must be approved 
by the President. Judicial notice shal] be taken of the seal. 


§ 8012. Secretary of the Air Force: powers and duties; delega- 
tion by; compensation 


(a) There is a Secretary of the Air Force appointed from civilian 
life by the President, by and with the advice and consent of the 
Senate. The Secretary is the head of the Department of the Air 

orce. 

(b) The Secretary is responsible for and has the authority neces- 
sary to conduct all affairs of the Department of the Air Force, includ- 
1n. — 

(1) functions necessary or appropriate for the training, oper- 
ations, administration, logistical support and maintenance, wel- 
fare, preparedness, and effectiveness of the Air Force, including 
research and development; and 

(2) such other activities as may be prescribed by the President 
or the Secretary of Defense as authorized by law. 

He shall perform such other duties relating to Air Force affairs, and 
conduct the business of the Department in such manner, as the Presi- 
dent or the Secretary of Defense may prescribe. 

(c) The Secretary may assign such of his functions, powers, and 
duties as he considers appropriate to the Under Secretary of the Air 
Force and to the Assistant Secretaries of the Air Force. Officers of 
the Air Force shall, as directed by the Recrtary, report on any matter 
to the Secretary, the Under Secretary, or an Assistant Secretary. 

(d) The Secretary or, as he may prescribe, the Under Secretary or 
an Assistant Secretary shall supervise all matters relating to— 

. (1) the procurement activities of the Department of the Air 
orce; 

(2) planning for the mobilization of materials and industrial 
organizations essential to the wartime needs of the Air Force; and 

(3) activities of the reserve components of the Air Force. 

(e) The Secretary, as he considers appropriate, may assign, detail, 
and prescribe the duties of the members of the Air Force and civilian 
personnel of the Department of the Air Force. 

(£) The Secretary may prescribe regulations to carry out his func- 
tions, powers, and duties under this title. 

(g) The compensation of the Secretary is $18,000 a year. 
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§ 8013. Under Secretary of the Air Force; Assistant Secretaries 
of the Air Force 


(a) There are an Under Secretary of the Air Force and four Assist- 
ant Secretaries of the Air Force in the Department of the Air Force. 
The Under Secretary and the Assistant Secretaries shall be appointed 
from civilian life by the President, by and with the advice and consent 
of the Senate. The Secretary of the Air Force shall designate one 
Assistant Secretary as Assistant Secretary of the Air Force for Finan- 
cial Management. He may also designate that Assistant Secretary as 
Comptroller of the Air Force. ; 

(b) The compensation of the Under Secretary and of the Assistant 
Secretaries is that prescribed by law for assistant secretaries of execu- 
tive departments. 


$8014. Comptroller of the Air Force: appointment; functions 


(a) Subject to the authority, direction, and control of the Secretary 
of Defense, the Secretary of the Air Force shall have the plowing 
matters in the Department of the Air Force organized and conducte 
consistently with the operations of the Office of the Comptroller of 
the Department of Defense : 

(1) Budgeting. 

(2) Accounting. 

(8) Progress and statistical reporting. 

(4) Internal audit. 

(5) Administrative organization structure, and managerial 
procedures, relating to the matters covered by clauses (1)—(4). 

(b) There are a Comptroller of the Air Force and a Deputy Comp- 
troller of the Air Force in the Department of the Air Foree. They 
shall be appointed by the Secretary of the Air Force. The Secretary 
may appoint either civilian or military personnel to these offices. 
Tf either the Comptroller or the Deputy Comptroller is not a civilian, 
the other must be a civilian. 

(c) Subject to the authority of the Seeretary of the Air Force, 
the Comptroller is responsible for the matters in the Department of 
the Air Force named in subsection (a) (1)—(5). 

(d) The Comptroller is under the direction and supervision of, and 
is directly responsible to. either the Secretarv of the Air Force, the 
Under Secretary, or an Assistant Secretary. However, this subsection 
does not prevent the Comptroller from having coneurrent. respon- 
sibility to the Chief of Staff. the Vice Chief of Staff, or a Deputy 
Chief of Staff, if the Secretary so prescribes. 


$8017. Secretary of the Air Force: successors to duties 


(a) Ifthe Secretary of the Air Force dies, resigns, is removed from 
office. is absent, or is disabled. the nerson who is highest on the follow- 
ing list, and who is not ahsent or disabled, shall perform the duties of 
the Secretary until the President, under section 6 of title 5, directs 
another person to perform those duties or until the absence or dis- 
ability ceases: 

(1) The Under Secretary of the Air Force. 

(2) The Assistant Secretaries of the Air Force in order of their 
length of service as such. 

(8) The Chief of Staff. 
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(b) Performance of the duties of the Sec by the Chief of Staff 
or any officer of the Air Force designated under section 6 of title 5 
shall not be considered as the holding of a civil office within the mean- 
ing of section 8544 (b) of this title. 


CHAPTER 805.—THE AIR STAFF 
Bee. 


8031. Composition : assignment and detail of members of Air Force and civilians. 

8032. General duties. 

8033. Reserve components of Air Force; policies and regulations for government 
of: functions of National Guard Bureau with respect to Air National 


Guard. 

8034. Chief of Staff: appointment; duties. 

8035. Vice Chief of Staff; Deputy Chiefs of Staff: succession to duties of Chief of 
Staff and Vice Chief of Staff. 


$8031. Composition: assignment and detail of members of Air 
Force and civilians 


(a) There is in the executive part of the Department of the Air 
Force an Air Staff consisting of— 
G The Chief of Staff; 
2) the Vice Chief of Staff; 
3} not more than five Deputy Chiefs of Staff; 
4) other members of the Air Force assigned or detailed to 
the Air Staff; and 
(5) civilians in the Department of the Air Force assigned or 
detailed to the Air Staff. 

(b) The Air Staff shall be organized in such manner, and its mem- 
bers shall perform such duties and have such titles, as the Secretary 
may prescribe. 

Ay Not more than 2,800 officers of the Air Force may be assigned 
or detailed to permanent duty in the executive part of the Department 
of the Air Force. However, this limitation does not apply in time 
of war, or of national emergency declared by Congress, or whenever 
the President finds that it is in the national interest to increase the 
number of officers in the executive part of the Department. The Sec- 
retary shall report quarterly to Congress the number of officers in the 
a part of the Department of the Air Force and the justification 
therefor. 

(d) No commissioned officer who is assigned or detailed to duty 
in the executive part of the Department of the Air Force may serve 
for a tour of duty of more than four years. However, the Secretary 
may extend such a tour of duty if he makes a special finding that the 
extension is necessary in the public interest. No officer may be assigned 
or detailed to duty in the executive part of the Department of the 
Air Force within two years after relief from that duty, except upon 
a special finding by the Secretary that the assignment or detail is 
necessary in the public interest. This subsection does not apply in 
time of war, or of national emergency declared by Congress. 


$8032. General duties 


(a) The Air Staff shall furnish professional assistance to the Secre- 
tary, the Under Secretary, and the Assistant Secretaries of the Air 
Force, and the Chief of Staff. 

(b) The Air Staff shall— 

+ 
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(1) prepare such plans for the national security, for employ- 
ment of the Air Force for that purpose, both separately and in 
conjunction Mise ane land and naval forces, and for es atin 
0 supplying, equipping, training, serving, mobilizing. 
seal déeuetlaninee the Air Force, as will Bi dy in the execution of 
any power, duty, or function of the Secretary or the Chief of 


@) investigate and report upon the efficiency of the Air Force 
and its preparation for military operations; 

(3) prepare detailed instructions for the execution of approved 
plans and supervise the execution of those plans and instructions; 

(4) act as agent of the Secretary and the Chief of Staff in 
coordinating the action of all organizations of the Department 
of the Air Force; and 

(5) perform such other duties, not otherwise assigned by law, 

as may be prescribed by the Secretary. 


§ 8033. Reserve components of Air Force; policies and regula- 
tions for government of: functions of National Guard 
Bureau with respect to Air National Guard 


(a) Each Ted or regulation a the following subjects shall 
be prepared by a committee of officers of the appropriate division or 
divisions of the Air Staff and of an equal number of officers of the Air 
National Guard of the United States: 
(1) The organization or distribution of the Air National Guard 
of the United States. 
(2) The organization, distribution, or training of the Air 
National Guard. 

(b) The members of each committee under subsection (a) who are 
officers of the Air National Guard of the United States must be selected 
from lists of officers of that component who are suitable for that duty, 
submitted by the governors of the States and Territories of whose 
Air National Guard they are members, respectively, and by the com- 
manding general of the District of Columbia National Guard for 
the District of Columbia. 

(c) Each policy or regulation affecting the organization, distribu- 
tion, training, appointment, assignment, promotion, or discharge of 
members of the Air Force Reserve shall be prepared by a committee 
of officers of the appropriate divisions of the Air Staff and of an 
equal number of officers of the Air Force Reserve. 

(d) Each policy or regulation affecting the Air Force Reserve and 
either the Air National Guard of the United States or the Air Na- 
tional Guard shall be prepared by a committee composed of. equal 
numbers of officers of the Regular Air Force, of the Air National 
Guard of the United States, and of the Air Force Reserve. 

(e) There shall be not less than 10 officers of the Air National 
Guard of the United States and the Air Force Reserve on duty with 
the Air Staff. one-half of whom shall be from each of those compo- 
nents. These officers shall be considered as additional members of the 
Air Staff while on that duty. 

(f) The Chief of Staff shall— ; : 

(1) send the statements of policies and regulations prepared 
under this section to the Secretary of the Air Force; 
(2) advise him with regard thereto; and 
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(8) after action on those policies and regulations by the Secre- 
etd act as the agent of the Secretary in carrying them into 
effect. 

(g) In addition to the functions and duties performed by it for the 
Department of the Army, the National Guard Bureau shall perform 
similar functions and duties for the Department of the Air Force, 
and shall be the channel of communication between the Department 
of the Air Force and the States and Territories, Puerto Rico, the 
Canal Zone, and the District of Columbia on all matters affecting the 
Air National Guard. 


§ 8034. Chief of Staff: appointment; duties 


(a) The Chief of Staff shall be appointed by the President, by and 
with the advice and consent of the Senate, from the general officers 
of the Air Force. He serves during the pleasure of the ident, but 
not for more than four years unless reappointed by the President, by 
and with the advice and consent of the Senate. 

(b) The Chief of Staff, while so serving, has the grade of general 
without vacating his r or reserve grade, and is counted as one 
of the officers authorized to serve in a grade above lieutenant general 
under section 8066 of this title. 

(c) Except as otherwise prescribed by law and subject to section 
8012 (c) and (d) of this title, the Chief of Staff performs his duties 
under the direction of the Secretary of the Air Force, and is directly 
responsible to the Secretary for the efficiency of the Air Force, its 
preparedness for military operations, and plans therefor. 

(d) The Chief of Staff shall— 

(1) preside over the Air Staff; 

(2) send the plans and recommendations of the Air Staff to 
the Secretary, and advise him with regard thereto; 

(8) after approval of the plans or recommendations of the Air 
Staff by the Secretary, act as the agent of the Secretary in carry- 
ing them into effect ; 

4) exercise command over the air defense command, the 
strategic air command, the tactical air command, and such other 
major commands as may be established under section 8074 (c) of 
this title; 

(5) supervise all other members and organizations of the Air 

orce ; 

(6) perform the duties prescribed for him by sections 141 and 
171 of this title and other provisions of law; and 

(7) perform such other military duties, not otherwise assigned 
by law, as are assigned to him by the President. 


§ 8035. Vice Chief of Staff; Deputy Chiefs of Staff: succession 
to duties of Chief of Staff and Vice Chief of Staff 


(a) The Vice Chief of Staff and the Deputy Chiefs of Staff shall be 
general officers detailed to those positions. 

(b) If the Chief of Staff is absent or disabled or if that office is 
vacant, the officer who is highest on the following list and who is not 
absent or disabled shall, unless otherwise directed by the President, 
perform the duties of the Chief of Staff until a successor is appointed 
or the absence or disability ceases: 

(1) The Vice Chief of Staff. 
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(2) The Deputy Chiefs of Staff in order of seniority. 

(c) 1f the Vice Chief of Staff is absent or disabled or if that office 
is vacant, the senior Deputy Chief of Staff who is not absent or dis- 
abled shall, unless otherwise directed by the Secretary of the Air 
Force, perform the duties of the Vice Chief of Staff until a successor 
is designated or the absence or disability ceases. 


CHAPTER 807.—_THE AIR FORCE 


Bec. 

8061. Regulations. 

8062. Policy; composition; aircraft authorization. 

80686. Generals and lieutenant generals. 

8067. Designation: officers to perform certain professional functions. 

8071. Temporary grade of colonel in the Air Force: appointment of women. 
8072. Judge Advocate General: appointment; duties. 

8074. Commands: territorial organization. 

8075. Regular Air Force: composition, 

8076. Air Force Reserve: composition. 

8077. Air National Guard of United States: composition. 

8078. Air National Guard: when a component of Air Force. 

8079. Air National Guard of United States: status when not in Federal service. 


§ 8061. Regulations 


The President may prescribe regulations for the government of the 
Air Force. 


§ 8062. Policy; composition; aircraft authorization 


(a) It is the intent of Congress to provide an Air Force that is 
capable, in conjunction with the other armed forces, of— 

(1) preserving the peace and security, and providing for the 
defense, of the United States, the Territories, Commonwealths, 
and possessions, and any areas occupied by the United States; 

Shoe ierorsine the national policies ; 
3} implementing the national objectives; and 
4) overcoming any nations responsible for aggressive acts 
that imperil the peace and security of the United States. 

(b) There is a United States Air Force within the Department of 
the Air Force. 

(c) In general, the Air Force includes aviation forces both combat 
and service not otherwise assigned. It shall be organized, trained, 
and equipped primarily for prompt and sustained offensive and 
defensive air operations. It is responsible for the preparation of the 
air forces necessary for the effective prosecution of war except as 
otherwise assigned and, in accordance with integrated joint mobili- 
zation plans, for the expansion of the peacetime components of the 
Air Force to meet the needs of war. 

(d) The Air Force consists of— 

(1) the Regular Air Force, the Air National Guard of the 
United States, the Air National Guard while in the service of 
the United States, and the Air Force Reserve; 

(2) all persons appointed or enlisted in, or conscripted into, 
the Air Force without component; and 

(3) all Air Force units and other Air Force organizations, 
with their installations and supporting and auxiliary combat, 
training, administrative, and logistic elements; and all mem- 
bers of the Air Force, including those not assigned to units; 
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necessary to form the basis for a complete and immediate mobil- 
ization for the national defense in the event of a national 
emergency. 

_(e) Subject to subsection (f) of this section and chapter 831 of this 
title, the authorized strength of the Air Force is 70 Regular Air 
Force groups and such separate Regular Air Force squadrons, re- 
serve groups, and supporting and auxiliary regular and reserve units 
as required. 

(f) There are authorized for the Air Force 24,000 serviceable air- 
craft or 225,000 airframe tons of serviceable aircraft, whichever the 
Secretary of the Air Force considers appropriate to carry out this 
section. This subsection does not apply to guided missiles. 


§ 8066. Generals and lieutenant generals 

(a) The President may designate positions of importance and 
responsibility in the Air Ponce to ped’ Gx grade of deneral or lieu- 
tenant general. He may assign to those positions officers of the 
Air Force on active duty in any grade above brigadier general. While 
he holds one of those positions an officer has the grade specified for 
the position if appointed thereto by and with the advice and consent 
of the Senate. 

(b) The number of positions designated under subsection (a) may 
not be more than 15 percent of the number of general officers on 
active duty. Not more than 25 percent of those positions may be 
designated as positions to be held by officers in the grade of general. 

(c) General officers on the active list of the Regular Air Force who 
are specifically authorized by law to hold any civil office under the 
United States, or any instrumentality thereof, are in addition to the 
numbers authorized by this section. 

(d) Appointment to the grade of general or lieutenant general 
under subsection (a) does not vacate the Regular or Reserve grade 
held by the officer. When his appointment under that subsection 
terminates, he is entitled to resume any other grade that he may 
then be entitled to hold. 


$8067. Designation: officers to perform certain professional 
functions 


(a) Medical functions in the Air Force shall be Hake: sm by com- 
missioned officers of the Air Force who are qualified under regulations 
prescribed by the Secretary of the Air Force in conformity with section 
8289 or 8294 of this title, and who are designated as medical officers. 

(b) Dental functions in the Air Force shall be B pir re by com- 
missioned officers of the Air Force who are qualified under regulations 
prescribed by the Secretary in conformity with section 8294 of this 
title, and who are designated as dental officers. 

(c) Veterinary functions in the Air Force shal] be gird by 
commissioned officers of the Air Force who are qualified under regu- 
lations prescribed by the Secretary, and who are designated as vet- 
erinary officers. 

(d) Medical service functions in the Air Force shall be performed by 
commissioned officers of the Air Force who are qualified under a- 
tions prescribed by the Secretary, and who are designated as medical 
‘service officers. 
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(e) Nursing functions in the Air Force shall be performed by female 
eommissioned officers of the Air Force who are qualified under regula- 
tions prescribed by the Secretary in conformity with section 8291 of 
this title, and who are designated as Air Force nurses. 

(f£) Medical specialist functions in the Air Force shall be performed 
by female commissioned officers of the Air Force who are qualified 
under regulations prescribed by the Secretary, and who are desig- 
nated as women medical specialists. 

(g) Judge advocate functions in the Air Force shall be performed 
by commissioned officers of the Air Force who are qualified under 
regulations prescribed by the Secretary, and who are designated as 
judge advocates, 

(h), Chaplain functions in the Air Force shall be ormed by 
commissioned officers of the Air Force who are qualified under - 
lations prescribed by the Secretary in conformity with section 8003 
of this title, and who are designated as chaplains. 

(i) Other functions in the Air Force requiring special training or 
experience shall be performed by members of the Air Force who are 
yes under regulations po pore nz by the Secretary, and who are 

esignated as being in named categories. 
§ 8071. Temporary grade of colonel in the Air Force: appoint- 
ment of women 


The President may appoint one female Air Force officer to be on 
active duty in the temporary grade of colonel in the Air Force for 
four years, unless the appointment is sooner terminated. How- 
ever, except for a female officer retired in the grade of colonel and 
recalled to active duty in that ge, only one appointment may be 
in effect at atime. This section does not limit the authority to promote 
women designated under section 8067 of this title to the temporary 
grade of colonel. 


§ 8072. Judge Advocate General: appointment; duties 


(a) There is a Judge Advocate General in the Air Force, who 
is appointed by the President, by and with the advice and consent 
of the Senate, from officers of the Air Force. The term of office is 
four years, but may be sooner terminated or extended by the Presi- 
dent. An appointee who holds a lower regular grade shall be ap- 
pointed in the regular grade of maj or genre. 

(b) The Judge Advocate General of the Air Force shall be ap- 

inted from those officers who at the time of appointment are mem- 
Bie of the bar of a Federal court or the highest court of a State or 
Territory, and who have had at least eight years of experience in 
legal duties as commissioned officers. 

(c) The Judge Advocate General shall, in addition to other duties 
prescribed by law— 

(1) receive, revise, and have recorded the proceedings of courts 
of inquiry and military commissions; and 

(2) perform such other legal duties as may be directed by the 
Secretary of the Air Force. 


§ 8074. Commands: territorial organization 
(a) There are in the Air Force the following major commands: 
(1) An air defense command. 
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(2) A strategic air command. 
(3) A tactical air command. 

(b) The Secretary of the Air Force may establish additional com- 
mands and organizations in the interest of efficiency and economy of 
operation. 

(c) For the duration of any war or any national emergency de- 
clared by Congress or the President, the Secretary may establish new 
major commands in place of the major commands named in subsection 
(a), or he may consolidate or discontinue those major commands. 

(d) For Air Force purposes, the United States, its Territories, its 

essions, and other places in which the Air Force is stationed or 
is operating, may be divided into such areas as directed by the Secre- 
tary. Officers of the Air Force may be assigned to command Air 
Force activities, installations, and personnel in those areas. In the 
discharge of the Air Force’s functions or other functions authorized 
by law, officers so assigned have the duties and powers prescribed by 
the Secretary. 


§ 8075. Regular Air Force: composition 
(a) The Regular Air Force is the component of the Air Force that 
consists of persons whose continuous service on active duty in both 
ace and war is contemplated by law, and of retired members of the 
egular Air Force. 
tb) The Regular Air Force includes— 
(1) the officers and enlisted members of the Regular Air Force; 
(2) the professors and cadets at the United States Air Force 
Academy; and 
(3) the retired officers and enlisted members of the Regular 
ir Force. 
§ 8076. Air Force Reserve: composition 
The Air Force Reserve is a reserve component of the Air Force to 
provide a reserve for active duty. It consists of the members of the 
officers’ section of the Air Force Reserve and of the enlisted section 


of the Air Force Reserve. It includes all Reserves of the Air Force 
who are not members of the Air National Guard of the United States. 


§8077. Air National Guard of United States: composition 


The Air National Guard of the United States is the reserve com- 
ponent of the Air Force that consists of— 
(1) federally recognized units and organizations of the Air 
National Guard; and 
(2) members of the Air National Guard who are also Reserves 
of the Air Force. 


§ 8078. Air National Guard: when a component of Air Force 
The Air National Guard while in the service of the United States 
is a component of the Air Force. 
§ 8079. Air National Guard of United States: status when not in 
Federal service 


When not on active duty, members of the Air National Guard of 
the United States shall be administered, armed, equipped, and trained 
in their status as members of the Air National ard 


497 
PART II. PERSONNEL 


Cuarp, Sec. 
Sea Te CE ad et Secephn gins: ae sian nie den ine neenmamsemincic) OT 
S88. inlistnents. nn eke sreesennesiaceiunsassinoseamenansas | OMOt 
835. Appointments in the Regular Air Force—-_.-.-_.---____-___..... 8281 
837. Appointments as Reserve Officers._..........-..... sa S861 
889. Temporary. Appointmenta__.—____. tt. (4 
Oe os aah eee ee ie any ae 
843. Special Appointments, Assignments, Details, and Duties_.._.._......_ 8581 
S45: Beni O00 Come nn eree eee neetie mene n ne 8571 
OC ARB ei ag 2 Rueeipiece cota Sed ga a nea a Eee ene ota epee 8611 
849. Miscellaneous Prohibitions and Penalties_...-__...-----.---..---~. 8631 
851. United States Disciplinary Barracks_._...._......---.--.---...... 8662 
853. Miscellaneous Rights and Benefits___—_-..--.._-_.__-..__.---_-_-... 8681 
S05 STOR pCR IEn tin nn ewe esa suena OTE 
857. Decorations and Awards__--.....--.-----.----.---__--.--..-... 8741 
859. Separation from Regular Air Force for Failure to Meet Standards.. 8781 
Sel. Separation for Various Ressons.._____.—___-____._. 8811 
863. Separation or Transfer to Retired Reserve. [No present sections) 

OI RR OI eB sa se cass cles pepe irreverent wr eare reese inereteeensasnrrearee 8881 
867. Retirement for Length of Service__..___..-_...-.--.....----..-_... 8911 
SOR arisen TRO. ee roan a eens ae EOL 
871. Computation of Retired Pay—-~---~-----------------_-----.----... 8091 
STG; Ci Viviet BONO OOI no ate on teeta eeeeeaessnacscs 9021 


CHAPTER 831. STRENGTH 


Sec. 

8201. Air Force: members on active duty. 

8202. Air Force: officers in certain commissioned grades. 

8203. Regular Air Force ; members on active duty. 

8204. Regular Air Force: commissioned officers on active list. 

8205. Regular Air Force: commissioned officers on active list, exclusive of cer- 
tain categories. 

8206. Regular Air Force: commissioned officers on active list; Air Force nurses. 

8207. Regular rare Force: commissioned officers on active list; women medical 


8208. Regular Air Foree: commissioned officers on active list; female commis- 
sioned officers, other than those designated under section 8067 of this 
title to perform professional functions, 

8209. Regular Air Force: commissioned officers on active list; special categories. 

8210. Regular Air Force: strength in grade; general 

8211. Regular Air Force: strength in grade; promotion-list officers. 

8212. Regular Air Force: strength in grade; temporary increases. 

8213. Regular Air Force: warrant officers on active list. 

8214. Regular Air Force: enlisted members on active duty. 

8215. Regular Air Force; female warrant officers on active list; female enlisted 
members on active duty. 

8221, Air Force Reserve. 

8222. Air Force Reserve, exclusive of members on active duty. 

8223. Air Force Reserve: warrant 

§224. Air National Guard of United States. 

8225. Air National Guard and Air National Guard of United States, exclusive of 
members on active duty. 


§ 8201. Air Force: members on active duty 


(a) The authorized strength of the Air Force in members on active 
duty, exclusive of— 
1) officer candidates ; 
2) aviation cadets ; 
: oem Hh on active duty for ‘ 
mem m appro viacions or the Air National 
Guard or the Air Force Reserve; an op 
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(5) Reserves ordered to active duty in an emergency ; 
is 502,000. 
(b) The authorized daily average strength of the Air Force in 
jt has on active du bushy the fiscal year, exclusive of — 


fH officer can’ sooo aS sas ssueina 
Reserves on active du r training purposes $ 
; = members employed inthe Selective Norvice Systems 


§ 8202. Air Force: officers in certain commissioned grades 


(a) The authorized strength of the Air Force in officers on active 
duty in each of the following — on the last day of each fiscal year, 
exclusive of officers on active duty for training only and officers serv- 
ing with other departments or agencies on a reimbursable basis, is 
ci on the actual strength of the Air Force in those officers, as 

ollows: 


‘The authorized strength in grade ts— 


j 
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1 As determined by the Secretary of the Air Force. 


If the actual strength is determined to be between two of the figures 
named in the first column of the table, the eorresponding authorized 
strengths in grade are determined by mathematical interpolation be- 
tween the tive authorized stre named in the table. If it 
is determined to be more than 180,000, the Secretary shall fix the 
pari eo td authorized strengths in grade in general conformity 
with the table. 

(b) Not more than one-half of the general officer strength may be 
in grades above brigadier general, 

(c) A vacancy in any grade may be filled by an appointment in 
any lower grade. 

(d) In time of war, or of national emergency declared after May 
5, 1954, by Congress or the President, the President may suspend 
the operation of any provision of this section. 


§ 8203. Regular Air Force: members on active duty 


The authorized strength of the Regular Air Force in members on 
active duty, exclusive of officer candidates and aviation cadets, is 
502,000 less the number of members of the Air Force on active duty 
who are neither members of the Regular Air Force nor members 
+ 
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of the Air Force in the categories listed in section 8201 (a) (1)-(5) 
of this title. 


§ 8204. Regular Air Force: commissioned officers on active list 


The authorized strength of the Regular Air Force in commissioned 
officers on the active list is the sum of the number authorized by 
section 8205 of this title, the number of permanent professors of 
the United States Air Force Academy authorized by section 9331 
of this title, and the numbers in designated categories specifically 
authorized by law as additional numbers. 


§ 8205. Regular Air Force: commissioned officers on active list, 
exclusive of certain categories 


The authorized strength of the Regular Air Force in commissioned 
officers on the active list, exclusive of permanent professors of the 
United States Air Force Academy and members in designated cate- 
gories specifically authorized by law as additional numbers, is 27,500. 


§ 8206. Regular Air Force: commissioned officers on active list; 
Air Force nurses 


(a) The authorized strength in Air Force nurses on the active 
list of the Regular Air Force is 549, or 6/1,000 of the authorized 
strength prescribed by section 8203 of this title, whichever is greater. 

(b) OF the authorized strength of the Air Force in Air Force 
nurses on the active list. of the Regular Air Force, not more than 
7/1,000 may be in the regular grade of lieutenant colonel, and not 
more than 16/1,000 may be in the regular pes of major. The Sec- 
retary of the Air Force shall prescribe the authorized strength of 
the Ke Force in Air Force nurses on the active list in the regular 
grade of captain. This subsection does not apply when there is a 
yoann list prescribed for Air Force nurses under section 8296 (b) 
of this title. 


§ 8207. Regular Air Force: commissioned officers on active list; 
women medical specialists 


(a) The authorized strength in women medical specialists on the 
active list of the Regular Air Force is 53, or 9/10,000 of the authorized 
strength prescribed in section 8203 of this title, whichever is greater. 

{b) Of the authorized strength in women medical specialists on the 
active list of the Regular Air Force, not more than 5 percent may be 
in the regular grade of major. The Secretary of the Air Force shall 
prescribe the authorized strength in women medical specialists on 
the active list in the regular grade of captain. This subsection does 
not apply when there is a promotion list prescribed for women medi- 
cal specialists under section 8574 of this title. 


§ 8208. Regular Air Force: commissioned officers on active list; 
female commissioned officers, other than those desig- 
nated under section 8067 of this title to perform pro- 
fessional functions 


(a) The authorized strength in female commissioned officers on the 
active list of the Regular Air Force, other than those designated 
under section 8067 of this title to perform professional functions, is as 
prescribed by the Secretary of the Air Force. However, it may not be 
+ 
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more than 2 percent of the authorized strength of the Regular Air 
Force in commissioned officers on the active list. 

(b) The authorized strength of female commissioned officers: on 
the active list in the regular grade of lieutenant colonel, >!"-sr than 
those designated under section 8067 of this title to periorm pro- 
fessional ctions, is as prescribed by the Secretary. However, 
it may not be more than 10 percent of the authorized strcngth in 
female commissioned officers on the active list, other than those 
ae ys under section 8067 of this title to perform professional 

ctions. 


§ 8209. Regular Air Force: commissioned officers on active list; 
special categories 


Except for Air Force nurses and women medical specialists, the 
authorized strength of the Regu'sr Air Force in commissioned officers 
on the active list in each of the categories of officers designated under 
section 8067 of this title is as prescribed by the Secretary of the Air 
Force. 


§ 8210. Regular Air Force: strength in grade; general officers 


(a) The authorized strength of the Regular Air Ferce in general 
officers on the active list, exclusive of the number authorized fer the 
categories named in subsection (b), is 75/10,000 of the authorized 
strength of the Regular Air Force in commissicned officers on the 
active list, exclusive of the number of commissioned officers on the 
active list authorized in each of the ge ey named in subsection 
(b) and exclusive of medical service officers. Of this authorized 
strength, not more than one-half may be in a regular grade above 
brigadier general. 

(b) The authorized strength of each of the following catego1ies— 

(1) medical officers; 

(2) dental officers; 

(3) veterinary officers; and 
(4) chaplains; 

in general officers on the active list of the Regular Air Force is 5/1,000 

of the authorized strength of the category concerred in commissioned 

officers on the active list of the Regular Air Force. Not more than 
one-half of the authorized strength in general officers in such a cate- 
gory may be in a regular grade above brigadier general. 

(c) The number of general officers authorized for the active list of 
the Regular Air Force by subsections (a) and (b) may not be more 
than 156. Of this total there may not be more than— 

eBa 4 vate ove Hecke whom cg more than 2 may be in a 
ar grade above er general ; 
2) 1 dental officer, in the regular grade of brigadier general; 

8) 1 chaplain, in the regular grade of brigadier general; 

4) 150 on the active list of the Regular Air Force, exclusive 
of those authorized under clauses (1)—(3) of this subsection, of 
whom not more than 75 may be in a regular grads above 

(a) When the appl f th taigos anid ified 

en the application of the percen and ratios i 

in this section eaetilta in a fraction, oe ttaction of one-half pig aan is 

counted as one, and a fraction of less than one-half is disregarded. 
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(e) General officers on the active list of the Regular Air Force who 
are specifically authorized by law to hold any civil office under the 
United States, or any instrumentality thereof, are not counted in 
determining authorized strength under this section. 


§ 8211. Regular Air Force: strength in grade; promotion-list 


officers 
(a) Subject to subsection (b), the authorized strength of thé 
r Air Force in officers in each r grade on each of the 


promotion lists authorized by section of this title shall be as 
prescribed by the Secretary of the Air Force. A vacancy in any 
de on a promotion list may be filled by an appointment in any 


ower grade, 

(b) Bach strength prescribed by the Secretary under subsection (a) 
shall be stated as a percentage of the strength authorized for the par- 
ticular list, and the schedule of percentages may be different for each 
list. No schedule for a list may authorize, with respect to a grede, a 
percentage that is ie er than the sum of (1) the figure fixed for the 

ade according to the following table, and (2) the amounts, if any, 

y which the omens fixed by the Secretary for higher grades are 


less than the figures fixed according to that table: 
Column 1 Column 2 
Grade Medical Cental and | ant othe 


fficers, 
bahadl romo- 
chaplains, and judge 


' Colonels whose retirement is deferred under section 8921 (b) of this title are not included within this 
‘centage. 
Pree ay be authorized by the Secretary for this category. 


§ 8212. Regular Air Force: strength in grade; temporary in- 
creases 

The authorized strength in any regular grade, as prescribed by or 

under this chapter, is acccthatiogty increased to the minimum extent 

necessary to give effect to each appointment made in that grade under: 

section 1211 (a), 8298, 8299, 8304, or 9353 of this title. An authorized 

so increased is inc for no other purpose, and while he 

holds that grade the officer whose appointment caused the increase 

is counted for the purpose of determining when other appointments, 
not under those sections, may be made in that grade. 


§ 8213. Regular Air Force: warrant officers on active list 

The authorized strength of the Regular Air Force in warrant. 
officers on the active list is 4,800. 
§ 8214, Regular Air Force: enlisted members on active duty 


The authorized . of the Regular Air Force in enlisted mem- 
bers on active duty, exclusive of officer candidates and aviation cadets, 
is 502,000 less the number of members of the Air Force on active 
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duty who are neither enlisted members of the Regular Air Force 
nor members of the Air Force in the categories listed in section 8201 
(a) (1)-(5) of this title. 


§ 8215. Regular Air Force: female wa~rant officers on active list; 
female enlisted members on active duty 


(a) The authorized strength of the Regular Air Force in female 
warrant officers on the active list is as prescribed by the Secretary of 
the Air Force. However, it may not be more than 2 percent of the 
authorized strength of the Regular Air Force in wariart officers on 
the active list. 

(b) The authorized strength of the Regular Air Force in female 
enlisted members on active duty is as prescribed by the Secretary. 
However, it may not be more than 2 percent of the authorized strength 
of the Regular Air Force in enlisted members prescribed by section 
8214 of this title. 


§ 8221. Air Force Reserve 


(a) Whenever the authorized strangth of the Air Force Reserve is 
not prescribed by law, it shell be prescribed ty the President. 

(b) Subject to the avthouized strength of the Air Force Reserve, 
the authorized strength of the Air Force Reserve in members in each 
grade is that which the Secretary of the Air Force determines to be 
necessary to provide for mobilization requirements. The Secretary 
shall review those determinations at least once each year and revise 
them if he considers it necessary. However, no member of the Air 
Force Reserve may be reduced in his reserve grade, without his con- 
sent, as a result of such a determination. 


§ 8222. Air Force Reserve, exclusive of members on active duty 


The authorized strength of the Air Force Reserve, exclusive of 
members who are included in the strength of 502,000 authorized in 
section 8201 (a) of this title for members of the Air Force on active 
duty, is 500,000. 


§ 8223. Air Force Reserve: warrant officers 


The Secretary of the Air Force may prescribe the authorized 
strength of the Air Force Reserve in warrant officers, 


§ 8224. Air National Guard of United States 


(a) Whenever the authorized strength of the Air National Guard of 
the United States is not prescribed by law, it shall be prescribed by 
the President. 

(b) Subject to the authorized strength of the Air National Guard 
of the United States, the authorized strength of the Air National 
Guard of the United States in members in each grade is that which the 
Secretary of the Air Force determines to be necessary to provide for 
mobilization requirements. The Secretary shall review those deter- 
minations at least once each year and revise them if he considers it 
necessary. However, no member of the Air National Guard of the 
United States may be reduced in his reserve grade, without his con- 
sent, as a result of such a determination. 
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§ 8225. Air National Guard and Air National Guard of United 
States, exclusive of members on active duty 


The authorized strength of the Air National Guard and the Air 
National Guard of the United States, exclusive of members who are 
included in the strength of 502,000 authorized in section 8201 (a) of 
this title for members of the Air Force on active duty, is 150,000. 
The strength authorized by this section shall be allocated among the 
States and Territories, Puerto Rico, the Canal Zone, and the District 
of Columbia. 


CHAPTER 833.—ENLISTMENTS 

Bec. 

8251. Definition. 

8252. Temporary enlistments. 

8258. Air Force: persons not qualified. 

8254. Air Force: during war or emergency. 

$255. Air Force: recruiting campaigns. 

8256. Regular Air Force: qualifications, term, grade. 

8257. Regular Air Force: aviation cadets; qualifications, grade, limitations, 

8258. Regular Air Force: reenlistment after service as an officer. 

8259. Air Force Reserve: transfer from Air National Guard of United States, 

8260. < abi Reserve: transfer to upon withdrawal as member of Air National 
uard. 

8261. Air National Guard of United States. 

8262. ee cf enlistment for membcrs reeding medical care cr hospitetiza- 
on. 


§ 8251. Definition 


In this chapter “enlistment” means original enlistment or reenlist- 
ment. 


§ 8252. Temporary enlistments 


Temporary enlistments may be made only in the Air Force with- 
out specification of component. 


§ 8253. Air Force: persons not qualified 


(a) No person who is insane, intoxicated, or a deserter from an 
armed force, or who has been convicted of a felony, may be enlisted 
or mustered into the Air Force. However, the Secretary of the Air 
Force may authorize exceptions, in meritorious cases, for the enlist- 
ment or muster into the Air Ferce of deserters and persons convicted 
of felonies. 

(b) No person whose service during his last term of enlistment 
was not honest and faithful may be reenlisted in the Air Force. 
However, the Secretary may authorize the reenlistment or muster 
into the Air Force of such a person if his conduct after that service 
has been good. 

(c) In time of peace, no person may be accepted for original 
enlistment in the Air Force unless he is, or has made a legal declara- 
tion of intention to become, a citizen of the United States. 


§ 8254. Air Force: during war or emergency 


Except as ie in section 8256 of this title and except for en- 
listments as Reserves of the Air Force— 


81913 O—56——36 
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(1) temporary enlistments in the Air Force entered into in 
time of war or of emergency declared by Congress shall be for 
the duration of the war or emergency plus six months; ard 

(2) only persons at least 18 years cf age and otherwise qu: lified 
under regulations to be prota by the Secretary of the Air 
Force are eligible for such enlistments. 


§ 8255. Regular Air Force: recruiting campaigns 


The Secretary of the Air Force shall conduct intensive recruiting 
campaigns to obtain enlistments in the Regular Air Force. 


§ 8256. Regular Air Force: qualifications, term, grade 


(a) Notwithstanding section 8254 (2) of this title, the Secretary 
of the Air Force may accept original enlistments in the Regular Air 
Force of qualified, effective, and able-bodied persons who are not less 
than 17 years of age in the case of male persons and not less than 18 
years of age in the case of female persons, ncr more than 35 yeers of 
age, for periods of two, three, four, five, or six vears. However, no 
male person under 18 years of age, or female person under 21 years of 
age, may be originally enli without the written consent of his 
parent or guardian, if he has a parent or guardian entitled to his 
custody and control. 

(b) The Secretary may accept reenlistments in the Regular Air 
Force for periods of three, four, five, or six years. However, a person 
who last served in one of the highest three enlisted grades may be 
reenlisted for an unspecified period on a career basis. No age limi- 
tation applies to reenlistments. No enlisted member is entitled 
to be reenlisted for a period that would expire before the end of his 
current enlistment. 

(c) Anenlistment in the Regular Air Force in effect at the outbreak 
of a war or entered into during a war, unless sooner terminated by the 
President, continues in effect until six months after the termination 
of that war. 

(d) Subject to subsection (e), a person is enlisted in the Regular 
Air Force in the grade preseribed by the Secretary. 

(e) A person who, upon his discharge from the Regular Air Force, 
is recommended for reenlistment is entitled to be reenlisted in the 
grade held by him when discharged, if he applies therefor within a 
period to be specified ot Secretary, but not later than three months 
after his discharge. However, a person who has been discharged 
from the Regular Air Force because of the acceptance of his resigna- 
tion te not entitled. upon reenlistment, to the grade held by him when 
discharged. 

(f) fis section does not deprive a person of any right to be reen- 
listed in the Regular Air Force under any other provision of law. 


§ 8257. Regular Air Force: aviation cadets; qualifications, grade, 
limitations 
(a) The grade of aviation cadet is a special enlisted grade in the 
Regular Air Force. 
) Any male citizen of the United States may be enlisted as an 
aviation cadet, if he is otherwise qualified. 
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(c) Any male enlisted member of the Regular Air Force who is 
otherwise qualified may be designated, with his consent, as an aviation 
cadet by the Secretary of the Air Force. 

(d) Except in time of war or of emergency declared by Co , 
at least 20 percent of the aviation cadets designated in each fiscal year 
shall be selected from members of the Regular Air Force or the Regu- 
lar Army who are eligible and qualified. No person may be enlisted 
or designated as an aviation cadet unless— ? 

(1) he agrees in writing that, upon his successful completion 

of the course of training as an aviation cadet, he will accept a 

commission as second lieutenant in the Air Force Reserve, and 

will serve on active duty as such for a period of three years, 
unless sooner released ; and 

(2) if under 21 years of age, he has the corsent of his parent or 
guardian to his agreement. 

§ 8258. Regular Air Force: reenlistment after service as an officer 


Any former enlisted member of the Regular Air Force who has 
served on active duty as a reserve officer of the Air Force, or who 
was discharged as an enlisted member to accept a ernsnes ae 
ment in the Air Force, is entitled to be reenlisted in the Regular Air 
Force in the enlisted grade that he held before his service as an officer, 
without loss of seniority or credit for service, if his service as an officer 
terminated honorably and he applies for reenlistment within six 
months or such other period as Secretary of the Air Force pre- 
scribes for exceptional circumstances, after the termination of that 
service, regardless of the existence of a vacancy in his grade or of a 
physical disability incurred or having its inception in line of duty. 


§ 8259. Air Force Reserve: transfer from Air National Guard of 
United States 


Under such regulations as the Secretary of the Air Force may pre- 
scribe, and with the consent of the governor or other appropriate 
authority of the State or Territory, Puerto Rico, the Canal Zone, or 
the District of Columbia, whichever is concerned, an enlisted member 
of the Air National Guard of the United States may be transferred 
in grade to the Air Force Reserve. Upon transfer, he is Shgible for 
promotion to the highest regular or reserve grade ever held by him 
in the Air Force, if his service has been honorable. 


§ 8260. Air Force Reserve: transfer to upon withdrawal as mem- 
ber of Air National Guard 


Unless discharged from his enlistment as a Reserve, an enlisted 
member of the Air National Guard of the United States who ceases 
to be a member of the Air National Guard becomes a member of the 
Air Force Reserve. An enlisted member who so becomes a member 
of the Air Force Reserve ceases to be a member of the Air National 
Guard of the United States. 


§ 8261. Air National Guard of United States 


a dogs as provided in subsection (b), to become an enlisted 
member of the Air National Guard of the United States, a person 
must— 

(1) be enlisted in the Air National Guard; 
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2) subscribe to the oath set forth in section 304 of title 32; and 

8) bea member of a federally recognized unit or organization 

of the Air National Guard in the grade in which he is to be 
enlisted as a Reserve. 

(b) A member of the Air Force Reserve who enlists in the Air 
National Guard in his reserve grade, and is a member of a federally 
recognized unit or o ization thereof, becomes a member of the 

* Air National Guard of the United States and ceases to be a member of 
the Air Force Reserve. 


§ 8262. Extension of enlistment for members needing medical 
care or hospitalization 


(a) An enlisted member of the Air Force on active duty whose 
term of enlistment expires while he is suffering from disease or injury 
incident to service and not due to his miscondvct, and who needs 
medical care or hospitalization, may be retained cn active duty, with 
his consent, until he recovers to the extent that he is able to meet 
the physical requirements for reenlistmert, or it is determined that 
recovery to that extent is impossible. : 

(b) is section does not prevent the retention in service, without 
his consent, of an enlisted member of the Air Force under section 
8638 of this title. 


CHAPTER 835.—APPOINTMENTS IN THE REGULAR AIR 
FORCE 
Sec. 


8281. Commissioned officer grades. 

8284, Commissioned officers: appointment, how made. 

8285. Commissioned officers: original appointment; qualifications. 

8288. Commissioned officers: original appointment; age limitations. 

8287. Commissioned officers: original appointment; service credit. 

8288. Commissioned officers: original appointment; determination of grade. 

8289, Commissioned officers ; medical officers; original appointment ; professional 
examination. 

8291. Commissioned officers; Air Force nurses and women medical specialists: 
original appointment; additional qualifications, grade. 

8293. Commissioned officers; chaplains: original appointment; examination. 

§294. Commissioned officers; medical and dental officers: original appointment; 
additional method authorized as exception to general procedure. 

8295. Commissioned officers: original appointment; determiraticn of place on 
promotion list. 

8296. Promotion lists: nromotion-list officer defined ; determinat‘*on of place upon 
transfer or promotion. 

8297. Selection boards. 

8298, Commissioned officers: promotion to first lientenant; effect of feilure of 
promotion. 

8299. Commissioned officers: promotion to captain, major, or lieutenant colonel. 

8300. Commissioned officers: promotion to captain, major, or lieutenant colonel; 
selection board procedure. 

8301. Commissioned officers: promotion to captain, major, or Lbeutenant colonel: 
officers with special qualifications. 

8302. Commissioned officers; medical, dental, and veterinary officers: promotion 
to captain, major, or lieutenant colonel; professional examination. 

8303. Commissioned officers: effect of failure of promotion to captain, major, or 
lieutenant colonel. 

8304. Commissioned officers; Air Force nurses and women medical specialists: 
promotion to first lieutenant, captain, major, lieutenant colonel, or 
colonel. 

8305. Commissioned officers: promotion to colonel. 

8306. Commissioned officers : promotion to brigadier general, 
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Bec, 

8307. Commissioned officers: promotion to major general. 

8808. Commissioned officers: effect of removal from recommended list by Prest- 
dent or failure of confirmation by Senate. 

8809. Commissioned Officers: physical examination for promotion. 

8310. Warrant officers: original appointment ; qualifications. 

8312. Officers: acceptance of promotion. 

8818. Suspension of laws for promotion or mandatory retirement or separation 
during war or emergency. 


§ 8281. Commissioned officer grades 


The commissioned grades in the Regular Air Force are: 
ea Major general. 


(5) Major. 

(6) Captain. 

(T) First lieutenant. 
(8) Second lieutenant. 


§ 8284. Commissioned officers: appointment, how made 

Appointments in commissioned grades in the Regular Air Force 
shall made by the President, by and with the advice and consent 
of the Senate. 


§ 8285. Commissioned officers: original appointment; qualifica- 
tions 


To be eligible for original appointment in a commissioned grade in 
the Regular Air Force, except under section 8294 (a) of this title, 
a person must— 

E be a citizen of the United States; 

2) beat least 21 years of age; 

‘3 be of good moral character ; 

4) be physically qualified for active service; and ; 

(5) have such other qualifications as the Secretary of the Air 
Force may prescribe. 


§ 8286. Commissioned officers: original appointment; age limi- 
tations 


(a) No person may be originally appointed in a commissioned 
grade in the Regular Air Force, except under section 8291 or 8294 (a) 
of this title, if on the date of his appointment he has already passed 


(1) thirty-fourth birthday, for a person appointed with a view 
to designation as a chaplain ; 

(2) thirty-second birthday, for a person appointed with a view 
to designation as a medical officer, dental officer, veterinary 
officer, or judge advocate; 

(3) thirtieth birthday, for a person appointed with a view to 
designation as a medical service officer; or 

(4) twenty-ceventh birthday, for all other persons. 

(b) The maximum ages specified in subsection (a) are increased 
by the period of active commissioned service in the Air Force, and in 
e Army, after December 31, 1947, and performed after the appointee 
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became 21 years of age and before his appointment. However, a 
maximum age is not so increased by more than five years. 


§ 8287. Conant officers: original appointment; service 
credit 


(a) For the ose of determinin de, pesitior o~ a »zomotion 
list, sentority nts grade in the Regular Air Force and alicibility 
for promotion, a person originally appointed in a commission =d grade 
in the Regular Air Force, except a person appointed under section 
8294 (a) of this title, shall be credited, at the time of his appoint- 
ment, with the active commissioned service in the Air Force, and in 
the Army, after December 31, 1947, that he performed after becoming 
21 years of age and before his appointment. However, not more than 
five years of service may be so credited : 

(b) A person originally appointed in a commissioned grade in 
the heavier Air Force with a view to designation in one cf the 
following categories, except a person appointed under section 8294 
(a) of this title, shall be credited at the time of his appointment, in 
addition to the service with which he is credited under subsection 
(a), and for the same purposes, with the following service: 

1) Medical officer—four years. 

2) Dental officer—three years, 

(3) Veterinary officer—three years. 

(4) Chaplain—three years. 

(5) Judge advocate—three aya 

(c) Under such regulations as the Secretary of the Air Force may 
prescribe, a person who is originally appointed in a commissioned 
grade in the Regular Air Force with a view to designation as a medical 
service officer, and who, at the time of appointment, holds a degree 
of doctor of philosophy or a comparable degree in a science allied 
to medicine, so recognized by the Secretary, may be credited at the 
time of his appointment, in addition to the service with which he 
is credited under subsection (a), and for the same purposes, with three 
years of service. 

(d) Notwithstanding any other provision of law, no person who 
was a cadet at the United States Air Force Academy may be originally 
appointed in a commissioned grade in the Regular Air Force before 
the date on which his classmates at the Academy are graduated and 
appointed as officers. No person who was a cadct at, but did not 
graduate from, the Academy may be credited, upon appo:ntment as a 
commissioned officer of the Regular Air Force, with !onger service 
than that credited to any member of his class at the Acedemy wnose 
service in the Air Force, or in the Army and the Air Force, has been 
continuous since graduation. 

(e) A graduate of the United States Air Fczc9 Academy whe is 
originally appointed as a second lieutenant in the Regular Air vorce 
under section 9353 of this title is not entitled to any service credit 
under this section. 


§ 8288. Commissioned officers: original appointment; determina- 
tion of grade 


Except as provided in section 8294 of this title, based upon the 
service credited under section 8287 of this title, the commissioned 


509 


his in which a person is originally appointed in the Regular Air 
orce is: 


(1) For persons with less than three years of service—second 


lieutenant. 
(2), For persons with at least three, but less than seven, years 
of service—first lieutenant. 


(3) For persons with at least seven years.of service—captain. 


§ 8289. Commissioned officers; medical officers: original appoint- 
ment; professional examination 


No person may be originally appointed as a first lieutenant in the 
Regular Air Force with a, view to designetion as a medical officer, 
until he passes an examination of his professional fitness before an 
examining board composed of at least three medical officers designated 
by the Secretary of the Air Force. 


§ 8291. Commissioned officers; Air Force nurses and women 
medical specialists: original appointment; additional 
qualifications, grade 


(a) An original appointment in the Regular Air Force with a view 
to designation as an Air Force nurse or woman medical specialist may 
be made in the grade of— 

(1) second lieutenant, from women who on the date of nom- 
ination have nct passed their twenty-seventh birthday and who are 
not qualified for appointment in the grade of first lieutenant under 
clause (2) ; and 

(2) first lieutenant, from womer who on the date of nomina- 
tion have not passed their thirtieth birthday. 

The maximum ages specified in this subsection are increased by the 
iod of active commissioned service in the armed forces after 
cember 31, 1947, but not by more than five years. 

(b) To be eligible for appointment under this section with a view 
to designation as a nurse, a woman must be a graduate of a hospital 
or university training school and a registered nurse. 


§ 8293. Commissioned officers; chaplains: original appointment; 
examination 


No person in civil life may be originally appointed in the Regular 
Air Force with a view to designation as a chasing unless he has passed 
an examination prescribed by the President as to his moral, mental, 
and physical qualifications. 


§ 8294. Commissioned officers; medical and dental officers: origi- 
nal appointment; additional method authorized as ex- 
ception to general procedure 


(a) Notwithstanding sections 8285, 8286, and 8287 of this title, 
original appointments in the Regular Air Force may also be made 
in grades of captain through colonel with a view to designstion as 
soettical or dental officers, as the needs of the Air Force require. 
These appointments may be made only frem qualified civilian doctors 
of medicine and dentists who are citizens of the United States and 
who have such other qualifications as the Secretary of the Air Force 
may prescribe. 
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(b) An officer appointed under subsection (a) shall ke credited for 
promotion with the minimum number of years of service required for 
Breeton of officers of that category to the grade in which he is 
appointed. 


§ 8295. Commissioned officers: original appointment; ¢etermine- 
tion of place on promoticn list 


The name of each person originally appointed in a commissioned 
grade in the Regular Air Force shall be placed on the applicable pro- 
motion list, if any, immediately below the junior officer of the same 
grade having the same or next longer service. 


§ 8296. Promotion lists: promotion-list officer defined ; determina- 
tion of place upon transfer or promotion 


(a) The names of all commissioned officers in grades below hag 
dier general on the active list of the Regular Air Force, except A 
Force nurses, women medical specialists, those in special categories 
otherwise excluded under law, and professors of the United States 
Air Force Academy shall be carried on promotion lists in descending 
order of grade and rank in the Regular Air Force. Air Foice nurses 
and women medical specialists may be carried cn prcmotion lists, 
but only on separate promotion lists maintained under subsection (b). 
Officers whose names are carried on a prometion list may be called 
“promotion-list officers”. . 

(b) A separate perme inn list may be maintained for commis- 
sioned officers of the Regular Air Force in each of the following 
categories: 

1) Chaplains. 
2) Judge Advocates. 
3) Medical officers. 
i Dental officers. 
5) Veterinary officers. 
(6) Medical service officers. 
(7) Air Force nurses. 
(8) Women medical specialists. : 
(9) Any category established by the Secretary of the Air Force 
under section 8067 (i) of this title. 

(c) The names of all regular officers, other than Air Force nurses 
and women medical specialists, not on a list maintained under sub- 
section (b) shall be carried on the Air Force promotion list. 

(da) If a promotion-list officer is transferred from one pategory to 
another whose officers are carried on a different promotion list, his 
name shall be placed upon the promotion list to which he is trans- 
ferred among the officers of his grade in accordance with seric-ity as 
determined under section 8574 (b) of this title. 

(e) Unless specatealiy gror'ded otherwise, upon the promotion of 
a promotion-list officer, his name shall be placed at the foot of the list 
of officers of his grade. 


§ 8297. Selection boards 


(a) Under such regulations as he may prescribe, the Secretary of 
the Air Force shall detail selection boards, to meet at times prescribed 
by him, to recommend promotion-list officers and brigadier generals of 

e Regular Air Force for promotion in the Regular Air Force. Each 
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board shall be composed of at least five officers of the Regular Air 
Force who hold a regular or temporary grade above lieutenant 
colonel, and who are senior in ar grade to, and who outrank, 
any officer considered by that . However, a selection board con- 
sieving: under section 8800 (a) or (b) of this title, female promo- 
tion-list officers other than those designated under section 8067 
of this title to perform professional functions may include female 
promotion-list sites other than officers in those categories who are 
senior in regular grade to, and who outrank, any female officer being 
considered by that board. 

(b) No selection board may serve longer than one year and no 
member may serve on two consecutive boards for promotions to the 
same grade, if the second board considers any officer considered but 
not recommended for promotion by the ; 

(c) Each member of a selection board must swear that he will 
perform his duties without prejudice or partiality, having ‘n view 
the special fitness of officers and the efficiency of the Air Forze 

( ay Except as otherwise provided by law, promotion-list officers 
and brigadier generals of the Regular Air Fcrce ray be promoted to 
the regular grades of captain through major general only when 
recommended by a selection board. A recommendation for promo- 
igo pe be made by the majority of the total membership of the 


rd. 

(e) Not leter than 10 days after a board first mects, any officer 
eligible for consideration by that board is entitled to send a letter, 
through official channels, calling attention to matters of record in the 
Department of the Air Force concerning himself that he considers 
important. The letter may not contain any reflection upon the char- 
acter, conduct, or motives of any officer, or criticism of any officer. 


§ 8298. Commissioned officers: promotion to first lieutenant; 
effect of failure of promction 


(a) A promotion-list officer in the grade of second lieutenant shall 
be promoted to the regular grade of first liéutenant upon completing 
three years of service with which he is entitled to be credited for 
promotion. If a promotion-list officer in that grade is found to be 
not fully qualified, he shall be discharged under section 8814 of this 
title. 

(b) Vacancies in the grade of first lieutenant on a promotion list 
may be filled by promoting second liertenarts on that list with less 
than three years of service, in order of seniori'y, under regulations 
prescribed by the Secretary of the Air Force. 

(c) This section does not apply to Air Force nurses and women 
medical specialists. 


§ 8299. Commissioned officers: promotion to captain, major, or 
lieutenant colonel 


(a) Promotion-list officers shall be promoted to the regular grades 
of captain, major, and, except as provided in subsection (f), lieu- 
tenant colonel, under subsections (b) and (c), or eliminated from the 
active list under section 8303 of this title. 

(b) Without regard to vacancies, each promotion-list officer whose 
regular grade is first lieutenant, captain, or major shall be considered 
by a selection board for promotion to the next higher regular grade, 
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far enough in advance of the date on which he will complete 7, 14, or 
21 years of service with which he is entitled to be credited for pro- 
motion, as the case may be, that if recommended, he may be pro- 
moted on the date on which he will complete that service. 

(c) Having in view the number of actual and anticipated vacan- 
cies on a promotion list in the regular grade of captain, major, or 
lieutenant colonel, the Secretary of the Air Force may direct a selec- 
tion board to consider and recommend officers on that list for pro- 
motion to the next higher regular grade without regard to neue 
of service. However, no officer may be considered for promotion under 
this section more than two years before the date on which it is antic- 
ipated that he will be promoted if recommended, and unless the same 
board considers all officers above him on that list who are not on a 
recommended list. 

(d) The names of promotion-list officers recommended for pro- 
motion under this section and section 8301 of this title shall be carried 
on —-. recommended lists of their grade and promotion list 
in the same order among themselves as on the applicable promotion 
list, and they shall be promoted in that order. A promotion may 
be made whenever there is a vacancy, but it is not mandatory that the 
a agg numbers be maintained in any grade on any promotion 

ist. 

(e) Whenever an officer is promoted under subsection (b), all offi- 
cers in the same grade and on the same promotion list whose names 
are on the recommended list above that of the officer who must be 
promoted because of length of service shall be promoted at the same 
time and shall retain among themselves their existing seniority. 

(f) Female promotion-list officers, other than those designated 
under section 8067 of this title to perform professional functions, 
may be promoted to the regular grade of lieutenant colonel only 
to fill vacancies in the number authorized by the Secretary for that 
category, and only when recommended by a selection board under 
regulations to be prescribed by the Secretary. Such a female promo- 
tion-list. officer whose regular © is major may not be eliminated 
from the active list because of failure of selection for promotion to the 
regular grade of lieutenant colonel. 

(gz) A promotion-list officer who has been twice considered and not 
recommended for promotion to any one regular grade may not again 
be considered for promotion under this section. 

(h) This section does not apply to Air Force nurses and women 
medical specialists. 

§ 8300. Commissioned officers: promotion to captain, major, or 
lieutenant colonel; selection board procedure 

(a) When promotion-list officers in the regular grade of first lieu- 
tenant, captain, or major are to be considered, under section 8299 
of this title. by a selection board for promotion to the next higher 
regular grade to fill existing or anticipated vacancies, the Secretary of 
the Air Force may direct the board to— 

(1) eonsider officers in the specified grade in the order of their 
seniority on the promotion list concerned; 

(2) recommend those who are fully qualified for promotion; 

(3) pass over those not so qualified; and 
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(4) continue this procedure until the number of officers speci- 
fied by him is recommended. 

(b) When a promotion-list officer in the grade of first 
lieutenant, captain, or major must be considered under section 8299 
of this title for promotion because of length of service, or because he 
is on a promotion list above an officer who must be considered for 
that reason, the Secretary may— 

(1) furnish the board a list of officers to be considered for pro- 
motion to the grade concerned; and 

(2) direct the board to recommend the officers on that list 
whom it considers fully qualified for promotion. 

(c) Instead of the procedures set forth in subsection (a) or (b), the 
Secretary may furnish to the board a list of promotion-list officers 
to be considered and may direct it to recommend a number specified 
by him for promotion. The board shall recommend those officers 
whom it considers to be the best qualified. However, the number 
prescribed by the Secretary for recommendation must be at least 
80 percent of those listed for consideration. 


§ 8301. Commissioned officers: promotion to captain, major, or 
lieutenant colonel; officers with special qualifications 


(a) In addition to the method prescribed in section 8300 of this 
title, whenever there are vacancies on the Air Force promotion list in 
the regular of captain, major, or lieutenant colonel, and the 
Secretary of the Air Force considers that there are or will be too 
few officers in any of those grades with special qualifications, he may 
direct a selection board to recommend a prescribed number of officers 
with those qualifications, for promotion to that grade, under the pro- 
cedures prescribed in sections 8299 and 8300 of this title. However, 
an officer considered but not recommended under this section shall be 
treated as though he had not been considered for promotion within the 
meaning of section 8299 or 8303 of this title, 

(b) This section does not apply to Air Force nurses and women 
medical specialists. 

§ 8302. Commissioned officers; medical, dental, and veterinary 
officers: promotion to captain, major, or lieutenant col- 
onel; professional examination 


(a) No commissioned officer designated as a medical officer or 
veterinary officer whose regular grade is below lieutenant colonel may 
be Sine in the Regular Air Force until he passes an examination 
of his professional fitness before an examining board com of 
three or more medical officers of the Regular Air Force selected by 
the Secretary of the Air Force. No commissioned officer designated 
as a dental officer whose regular grade is below lieutenant colonel may 
be promoted in the Regular Air Force until he passes an examination 
of his professional fitness before an canning neans composed of one 
medical officer and two dental officers of the anne Air Force, 
selected by the ceaetary. The examination shall be prescribed by 
the Secretary and shall be held at such time before the right to pro- 
motion accrues as may be in the best interest of the Air Force. - 

(b) Tf an officer designated as a medical, dental, or veterinary 
officer in the regular grade of first lieutenant or captain is found 
disqualified for promotion by the examining board, the Secretary 
+ 
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shal} dated a board of review to consider the findings of the examining 
ard. 

(c) A board of review shall be composed in the same manner as 
an examining board, except. that its members must be senior in rank 
to the officer examined, and must not have served on the examining 
board that examined him. 

(d) If the board of review concurs in the findings of the examin- 
ing board, the officer shall be honorably discharged with one year’s 
pay. If it does not concur in the findings, the officer shall be con- 
sidered qualified and shall be promoted. 

(e) An officer designated as a medical, dental, or veterinary officer 
in the regular grade of major who fails his first examination for 
promotion shall be suspended from promotion and re-examined as 
soon as practicable after one year from the date of his first exami- 
nation. While he is so suspended from promotion, his name shall 
be removed from the recommended list and the years of service with 
which he is entitled to be credited for promotion pur shall be 
reduced, if necessary, as provided in section 8303 (b) of this title, 

(f) If on reexaminaticn such a major is found qualified, his name 
shall be restored to the recommended list and he is eligible for pro- 
motion. If he is found disqualified for promotion, he shall be treated 
in the manner provided for deferred officers under section 8303 (d) 
of this title. 

(g) While an officer is suspended from promotion under subsec- 
tion (e), his right to promotion passes successively to the officers 
below him who are in the same grade and on the same promotion 
list, and who are or ipay become eligible for promotion. 

(h) If the needs of the Air Force spanits that an officer entitled 
to promotion upon examination under subsection (a) be absent from 
a place where an examining board can be convened, the officer may 
be promoted, subject to examination as soon as practicable. How- 
ever, if he is thereafter examined and found disqualified for that 

romotion, and if the proceedings are approved by the Secretary, 
ps shall be treated as if he had been examined before promotion and 
had failed. 

(i) If an officer who is found qualified for promotion under this 
section dies in line of duty after the occurrence of a vacancy that 
would entitle him to that — because of his seniority and 
before promotion, the President may issue, or have issued, an appro- 
priate commission in the name of that officer. A commission issued 
under this subsection shall issue as of the date of the vacancy, and 
the officer’s name shall be carried on the records of the Department of 
the Air Force as if he had served in the grade in which posthumously 
commissioned, from the date of the vacancy to the date of his death. 
No n is entitled to any bonus, gratuity, pay, or allowance because 
of this subsection. 

§ 8303. Commissioned officers: effect of failure of promotion to 
captain, major, or lieutenant colonel 

(a) In this subtitle, “deferred officer” means a promotion-list officer 
considered for promotion to the grade of captain, major, or lieutenant 
colonel under section 8299 of this title, but not recommended for 
promotion. 
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(b) The years of service with which a deferred officer is entitled 
to be credited for promotion purposes shall be reduced so that one 
eee after the date on which he would have been promoted had he 

recommended by a selection beard he will not have more than 7, 
14, or 21 years of service, if in the grade of first lieutenant, captain, 
or major, as the case may be. 

(c) A deferred officer shall be considered again by the next selection 
board considering cfficers of his grade and promotion list. If recom- 
mended by this board, his name shall be placed on the applicable 
recommended list with the other officers recommended by the board, 
in the same order among themselves as on the promotion list, but 
below officers placed on that list by an earlier board. If a deferred 
officer is promcied upon the recommendation of the next board con- 
sidering officers of his grade, his first failure does not count as a 
failure of selection when he is thereafter considered for promotion to 
another regular grade. 

(d) A defe officer who is not recommended by the next selec- 
tion board considering officers of his grade and promotion list shall— 
a if he is eligible, be retired under section 8913 of this title; 
(2) if he is not eligible for retirement under section 8913 of 

this title, but is eligible for retirement under any other pro- 
vision of law, be retired under that law on the date when he would 
— been retired under section 8913 of this title if he were eligi- 

e;or 

(3) if he is nct eligible for retiremert under section 8913 of 
this title or any other provision of law, be honorably discharged 
on the date he would have been retired under section 8913 of 
this title if he were eligible, with severance pay computed by 
multiplying his years of service, but not mcre than 12. ccm- 
puted under section 8927 (a) of this title, by two months’ basic 
—— the grade in which he is serving on the date of his 

schar 

(e) For the purposes of subsection (d) (3), a part of a year that 
is six months or more is counted as a whole year, and a part of a year 
that is less than six months is di ed. 


§ 8304. Commissioned officers; Air Force nurses and women med- 
ical specialists: promotion to first lieutenant, captain, 
major, lieutenant colonel, or colonel 


(a), Commissioned officers of the Regular Air Force designated as 
Air Force nurses and women medical specialists shall be promoted 
to the owed grade of first lieutenant upon completing the service 
pane for promotion to that grade under section 8298 of this 
litle. 

sa Commissioned officers of the Regular Air Force designated as 
Air Force nurses and women medical specialists shall be promoted to 
the regular grade of captain or eliminated from the active list in the 
manner prescribed in sections 8299, 8300, and 8303 of this title. 

(¢) Under regulations to be prescribed by the Secretary of the 
Air Force, commissioned officers of the Regular Air Force designated 
“ Force nurses — wore eee or 9s shall be promoted 

grades of major, lieutenant colonel, or colonel, by selec- 
tion, to fill vacancies in those grades. by 
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§ 8305. Commissioned officers: promotion to colonel 


(a) Having in view the number of actual and anticipated vacancies 
in any promotion list in the regular grade of colcnel and the » amber 
of officers desired in that grade on that promotion list, tae ‘secretary 
of the Air Force shall furnish to selection boards lists of officers in the 
regular grade of lieutenant colonel, in order of seniority in regular 
Boo to be considered by those boards. The Secretary may not 

rnish the name of any officer to the board unless he furnishes to it 
the names of all officers above that officer on that promotion list who 
are not on a recommended list. He shall direct the boards to zecom- 
mend a number prescribed by him for promotion to the grade of 
colonel. The list furnished may not contain the name cf any officer 
who is on a recommended list for poets to that grade. The 
board shall recommend the prescribed number of those officers whom 
it considers to be the best qualified. 

(b) Whenever the Secretary considers that there are or will be too 
few officers with special) qualifications, in the grade of colonel on the 
Air Force promotion list, he may direct that a specified number of 
the officers to be recommended for promotion to the regular grade 
of colonel be officers with those qualifications. 

(c) The names of officers recommended for promotion to the regular 
grade of colonel shall be entered at the foot of, and carried on, the 
appropriate permanent recommended list for premotion to that grade 
in the same order among themselves as on the applicable promotion 
list. Officers shall be promoted in that order when there is a vacancy 
in that grade fcr that list. A vacancy in thet grade may be filled at 
any time. It is not mandatory that the authorized numbers be main- 
tained in the grade of colonel on any promotion list. 

(d) The ratio of the number of Ghivdre on any promotion list who 
are named for consideration for promotion to the regular grade of 
colonel, to the number directed to be reecmmended, may be freseribed 
by the Secretary. 

(e) No officer may be considered for premotion to the regular 
grade of colonel more than two years before the date on which it is 
anticipated that he will be promoted if selected. 

(f) An officer must complete at least one year of service in the 

ar grade of lieutenant colonel before being nominated for pro- 
motion to the Regular grade of colonel. 

(g) This section does not apply to female officers on the Air Force 
promotion list nor to Air Force nurses or wom2n medical specialists. 


§ 8306. Commissioned officers: promotion to brigadier general 


(a) Having in view the number of actual and anticipated vacan- 
cies in the regular grade of brigadier general and the number of 
officers desired in that grade, the Secretary of the Air Force shall 
furnish to selection boards lists of officers in the regular grade of 
colonel, in order of seniority in regular grade, to be considered by 
those boards. He shall direct the boards to recommend a number 
prescribed by him for promotion to the grade of brigadier general, 
but he n not direct the recommendation of a number  sufti- 
cient to maintain the authorized number for that grade. The list 
furnished may not contain the name of any officer who is on a recom- 
mended list for promotion to that grade. e Secretary may further 
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direct that a specified number of those recommended be officers with 
experience qualifying them for service in the categories to which 
officers may be designated under section 8067 of this title. The board 
shall recommend the prescribed number of those officers whom it 
considers to be best qualified. 

(b) The names of officers recommended for promotion to the regu- 
lar grade of brigadier general shall be entered at the foot of, and 
carried on, the permanent recommended list for promotion to that 
grade, in the order to ke determined by the Secretary. 

(c) If an officer is recommended for promotion to the regular grade 
of brigadier general and is not removed from the list by the President, 
he may be nominated and appointed as soon as a vacancy exists in the 
authorized number for that grade. 

(d) The ratio of the number of officers on any promotion list who 
are named for consideration for promotion to the regular grade of 
brigadier general, to the number directed to be recommended, may 
be prescribed by the Secretary. 

e) No officer may be considered for promotion to the regular 
grade of brigadier general more than one year before the date on 
which it is anticipated that he will be promoted if reeemmended. 

(f) An officer must complete at least one year of service in the 
regular grade of colonel before being nominated for promotion to the 


regular grade of brigadier general. 
§ 8307. Commissioned officers: promotion to major general 


(a) Having in view the number of actual and anticipated vacancies 
in the regular grade of major general and the number of officers 
desired in that grade, the Secretary of the Air Force shall furnish to 
selection boards lists of officers in the regular grade of brigadier 

eral, in order of seniority in ar grade, to be considered by 
ose boards. He shall direct the boards to recommend a number 
rescribed by him for promotion to the grade of major general, 
but he need not direct the recommendation of a number suffi- 
cient to maintain the authorized number for that grade. The list 
furnished may not contain the name of a es who is on a recom- 
mended list for promotion to that grade. e Secretary may further: 
direct that a specified number of those recommended be officers with 
experience qualifying them for service in the categories to which 
ofcars may be designated under section 8067 of this title. The board 
shall recommend the prescribed number of those officers whom it 
considers to be best qualified. 

(b) The names of officers recommended for promotion to the reg- 
ular grade of major general shall be entered at the foot of, and car- 
ried on, the permanent recommended list for promotion to that grade, 
in the order to be determined by the Secretary. 

(c) If an officer is recommended for promotion to the regular grade 
of major general and is not removed from the list by the President, he 
may be nominated and appointed as soon as a vacancy exists in the 
authorized number for that age 

(d) The ratio of the number of officers on any promotion list who 
are named for consideration for promotion to the regular grade of 
major general, to the number directed to be recommended, may be 
prescribed by the Secretary. 
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(e) No officer may be considered for promotion to the regular 

ade of major general more than one year before the date on which 
it is anticipated that he will be promoted if recommended. 

(f) An officer must complete at least one year of service in the 
regular grade of brigadier general before being nominated for pro- 
motion to the regular grade of major general. 


§ 8308. Commissioned officers: effect of removal from recom- 
ee list by President or failure of confirmation by 
nate 


The President may remove from a recommended list for promotion 
to any grade the name of any promotion-list officer or brigadier 
general of the Regular Air Force who in his opinion is not qualified 
for promotion. If an officer’s name is so removed, or if the Senate 
does not consent to his appointment, he continues to be eligible as 
if he had not been considered for promotion and may be recom- 
mended by the next selection board considering officers of his grade. 
If he is promoted on the recommendation of that board, he has the 
same date of rank and place.on the promotion list that he would have 
had if he had been promoted as a result of his original selection. If 
the second board considers but does not recommend an officer who 
would be subject to elimination for second failure of selection for 
deg to the grade concerned, or if he again fails of promotion 

ause his name is removed from the recommended list by the Presi- 
dent or because the Senate does not consent to his appointment, he 
shall be eliminated from the active list under section 8303 of 
this title. 
§ 8309. anti officers: physica! examinatien for promo- 
on 


(a) The President may prescribe a system of physical examination 
for all commissioned officers of the Regular Air Force in grades below 
brigadier general to determine their fitness for promotion in the 
tegular Air Force. Each examination shall be given before the 
right to promotion accrues. 

(b) If the needs of the Air Force require that an officer entitled 
to promotion upon physical examination under subsection (a) be 
absent from a place where an examining board can be convened, 
the officer may be promoted subject to examination as soon as 
practicable. However, if he is thereafter examined and found physi- 
eally disqualified for that promotion, and if the proceedings are ap- 
ppaved by: theitiewetery of the Ads Force, he shall be treated as if he 

ad been examined before promotion and had failed, 

(c) If a commissioned officer fails to pass the physical examination 
and is reported unfit for promotion, the officer next below him on a 
recommended list for promotion who has passed the examination and 
is otherwise qualified be promoted. 


§ 8310. Warrant officers: original appointment; qualifications 


Original appointments as warrant officers in the Regular Air Force 
shall be made from persons who have served on active duty at least 
one year in the Air Force. 
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§ 8312. Officers: acceptance of promotion 


(a) An officer who = promaes in the Regular Air Force is con- 
sidered to have accepted his promotion on the date of the order 
announcing it, unless he expressly declines the promotion. He is 
entitled to the pay and allowances of the higher grade from that date, 
pores entitled to them from an eerlier date under another provision 
of law. 

(b) An officer need not take the oath of office upon promotion if 
his service since last taking it has been continuous. 


§ 8313. Suspension of laws for promotion or mandatory retire- 
ment or separation during war or emergency 


In time of war, or of pap | declared by Congress or the Presi- 
dent, the President may suspend the operation of any provision of 
law relating to promotion, or mandatory retirement or separation, 
of commissioned officers of the Regular Air Force. 


CHAPTER 837.—APPOINTMENTS AS RESERVE OFFICERS 


Sec. 

8851. Officers: Air National Guard of United States. 

8852. Officers; Air Force Reserve: transfer from Air National Guard of United 
States. 

8854. Commissioned officers; Air Force Reserve: appointment of warrant officers 
and enlisted members of Air National Guard of United States. 

8855. Commissioned officers; Air Force Reserve: appointment; A. F. R. O. T. C. 


graduates. 

8356. Commissioned officers; Air Force Reserve; aviation cadets: appointment ; 
qualifications, grade. 

8894. Officers: acceptance of prcmotion. 

8395. During war. 


§ 8351. Officers: Air National Guard of United States 


(a) Upon being federally recognized, an officer of the Air National 
Guard shall be appointed as a Reserve for service as a member of the 
Air National Guard of the United States in the grade that he holds 
in the Air National Guard. However, an officer of the Air Force 
Reserve who is federally recognized as an officer of the Air National 
Guard becomes an officer of the Air National Guard of the United 
States and ceases to be an officer of the Air Force Reserve. The 
acceptance of an appointment as a Reserve for service as a member 
of the Air National Guard of the United States by an officer of the 
an ational Guard does not vacate his office in the Air National 

uard. 

(b) When an officer of the Air National Guard to whom temporary 
Federal recognition has been extended is appointed as a Reserve for 
service as a member of the Air National Guard of the United States, 
his appointment shall bear the date of the temporary recognition 
re shall be considered to have been accepted and effective on that 

ate. 

(c) When the Air National Guard of the United States is ordered to 
active duty, any officer of the Air National Guard who is not a Reserve 
of the Air Force may be appointed by the President as a Reserve for 
service as a member of the Air National Guard of the United States 
in the grade that he holds in the Air National Guard. 
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§ 8352. Officers; Air Force Reserve: transfer from Air National 
Guard of United States 


(a) Under such regulations as the Secretary of the Air Force 
may prescribe, and with the consent of the gcvernor or other appro- 
me authority of the State or Territory, Puerto Rico, the Canal 

one, or the District of Columbia, whichever is concerned, en officer 
of the Air National Guard of the United States may be transferred 
in grade to the Air Force Reserve. Upon transfer, he is eligible for 
promotion to the highest regular or reserve grade ever held by him 
in the Air Force, if his service has been honorable. 

(b) Unless discharged from his appointment as a Reserve, an 
officer of the Air National Guard of the United States whose Fed- 
eral recognition as a member of the Air National Guard is withdrawn 
becomes a member of the Air Force Reserve. An officer who so 
becomes a member of the Air Force Reserve ceases to be a member 
of the Air National Guard of the United States. 


§ 8354. Commissioned officers; Air Force Reserve: appointment 
of warrant officers and enlisted members of Air Na- 
tional Guard of United States 


Notwithstanding any other provision of law, a warrant officer or 
enlisted member of the Air National Guard of the United States may 
without affecting that status or vacating his warrant or enli 
grade in the Air National Guard, be appointed as a reserve oflicer 
of the Air Force in the grade of first lieutenant or second lieutenant. 


§ 8355. Commissioned officers; Air Force Reserve: appointment; 
A. F.R. 0. T. C. graduates 


The President alone may appoint any graduate of the junior or 
senior division of the Air Force Reserve Officers’ Treiring Corps as 
a reserve commissioned officer for service in the Air Force Reserve, 
if that graduate— 

(1) has satisfactorily completed the courses of militery train- 
ing prescribed for the senior division; 
(2) has satisfactorily completed the further training pre- 
scribed in section 9885 of this title; 
(3) has participated after graduaticn in the practical instruc- 
tion prescribed by the Secratary of the Air Force; 
5 is at least 21 yeors of age; and 
5) agrees undcr written oath to cerve the United States as a 
reserve officer for at least five years from the date of his appoint- 
ment, unless he is sooner discharged. 


§ 8356. Commissioned officers; Air Force Reserve; aviation 
cadets: appointment; qualifications, grade 


(a) An aviation cadet who successfully completes the prescribed 
course of training shall be appointed in the grade of second l’eutenant 
as a Reserve of the Air Force for service in the Air Force Reserve, and 
shall be promoted to the reserve grade of first lieutenant upon com- 
lg years of active duty under section 8257 (c) (1) of this 
title. 

(b) A person who completes the course of training as an aviation 
cadet or aviation student, and who has served in the Army or the 
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Air Force in time of war as a commissioned or flight officer, may be 
originally appointed in any commissioned grade as a Reserve for 
service in the Air Force Reserve. 


§ 8394. Officers; acceptance of promotion 


(a) An officer of the Air National Guard of the United States or 
the Air Force Reserve who is promoted as a Reserve is considered to 
have accepted his promotion on the date of the order announcing 
it, unless he expressly declines the promotion. He is entitled to the 
pay and allowances of the higher grade from that date, unless entitled 
to them from an earlier date under another provision of law. 

(b) An officer need not take the oath of office upon promotion if 
his service since last taking it has been continuous. 


§ 8395. During war 


In addition to appointments in time of war under chapter 839 of 
this title, appointments of reserve officers may be made in time of war. 


CHAPTER 839.—TEMPORARY APPOINTMENTS 


8441. General rule. 

8442. Commissioned officers; regular and reserve components: appointment in 
higher grade. 

8443, Commissioned officers; Reserves: appointment in higher or lower grade. 

8444. Commissioned officers: during war or emergency. 

8445. Officers: additional appointments during war or emergency. 

8446. Retention on active duty. 

8447, Appointments in commissioned grade: how made; how terminated. 

8448. Warrant officers: grades; appointment. 

8449. Warrant officers: promotion. 

8450. Wariaut officers: suspension of laws for promotion or mandatory retire- 
ment or separation during war or emergency. 

8451. Officers: acceptance of appointment in higher grade. 


§ 8441. General rule 


Temporary appointments may be made only in the Air Force with- 
out specification of component. 


§ 8442. Commissioned officers; regular and reserve components: 
appointment in higher grade 


(a) Whenever the number of officers of the Regular Air Foree in 
any regular grade above second lieutenant is less than the number 
authorized, the vacancies may be filled by the appointment of qualified 
officers, as prescribed in suksection (c). 

(b) ‘Whenever, under authorization by Congress, the number of 
commissioned officers of the Regular Air Force on active duty plus the 
number of other commissioned officers of the Air Force ardares to 
active duty for a period of more than 30 days is more than the 
authorized strength of the Regular Air Force in commissioned officers 
on the active list, the Secretary of the Air Force shall determine the 
additional number of officers needed in each of the commissioned 
grades based upon the number of officers serving on active duty and 
the tasks being performed by the Air Force. Vacancies reeving 
from that determination may then be filled by the appointment o 
qualified officers, as cteecritied te subsection (c). 
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(c) Subject to subsections (a) and (b), a regular commissioned 
officer, or a reserve commissioned officer who is serving on active duty, 
may be appointed in a temporary grade that is equal to or higher than 
his regular or reserve grade, without vacating any other grade held 
byhim. Under regulations to be prescribed by the Secretary, appoint- 
ments made under this subsection shall be made on a fair and equitable 
basis. Selections shall be based upon ability and efficiency with regard 
being given to seniority and age. 


§ 8443. Commissioned officers; Reserves: appointment in higher 
or lower grade 


A reserve commissioned officer who is ordered to, or is serving on, 
active duty may be appointed, with his consent, in a temporary grade 
that is higher or lower than his reserve grade, without affecting his 
reserve grade. 


§ 8444, Commissioned officers: during war or emergency 


(a) In time of emergency declared by Congress or the President, 
and in time of war, the President may appoint any qualified person, 
including a person who is not a Regular or Reserve, in any temporary 
commissioned grade. 

(b) An officer appointed under subsection (a) may be ordered to 
active duty for such period as the President prescribes. 

(<) Unless sooner vacated, an appointment under subsection (a) 
is effective during the war or emergency in which it is made and for 
six months thereafter. 


§ 8445. Officers: additional appointments during war or emer- 
gency 

(a) In addition to appointments authorized under section 8442 of 
this title, in time of war, or of national emergency declared by the 
President, a regular officer or a reserve warrant officer may be ap- 
pointed in a temporary grade that is higher than his regular or reserve 
grade, without vacating that grade. 

(b) In addition to appointments authorized under subsection (a) 
of this section, and sections 8442, 8443, and 8444 of this title, in time 
of war a person who holds no commissioned grade in the Regular 
Air Force may k3 appointed in any temporary commissioned grade. 

(c) Unless sooner vacated, the appointment of an officer under sub- 
section (b), except a member of the Regular Air Force, is effective 
during the war in which it is made and for six months thereafter. 

(d) Each officer appointed under subsectien (b) shall, unless he is 
a member of the Regular Air Forces, be relieved from active duty, at 
his request, within six morths after the termination of the war. 


§ 8446. Retention on active duty 


Notwithstanding any other provision of law, the President shall 
retain on active duty any disabled officer who has only a temporary 
appointment, until his physical condition is such that he will not be 
ye benefited by retention in a military hospital or in the Air 

orce. 
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§ 8447. Appointments in commissioned grade: how made; how 
terminated 


(a) The appointment of a person under section 8442, 8443, 8444, or 
8445 of this tle shall be made without reference to any other appoint- 
ment that he may hold in the Air Force. 

(b) fhe pes gs of commissioned officers in the Air 
Force shall be made y the President alone in es below brigadier 
general, and by the President, by and with the advice and consent 
of the Senate, in general officer grades. 

(c) The President may vacate at any time a tempcrary appointment 
in a commissioned grade. 


§ 8448. Warrant officers: grades; appointment 


(a) The temporary warrant officer es in the Air Force are those 
prescribed for regular warrant officers by section 8310 (a) of this title. 

(b) Whenever, under authorization by Congress, the number of 
commissioned officers of the Air Force on active duty is more than 
the authorized strength of the Regular Air Force in commissioned 
officers on the active list, the Secretary of the Air Force shall deter- 
mine the additional number needed in each of the warrant officer 
grades based on the number of warrant officers serving on active duty 
and the tasks being performed by the Air Force. The 
may appoint, by warrant, qualified persons as warrant officers to 
fill the vacancies resulting from that determination. Appointments 
under this subsection continue in effect during the pleasure of the 
Secretary. While holding such an appcint~oent, a warrant officer 
may be ordered to active duty with any unit of the Air Force. 

(o) A warrant officer appointed under subsection (b) is entitled— 

(1) to count all periods of active duty under the appointment 
as warrant or enlisted service for all purposes; and 

(2) to the benefits of all laws and regulations applicable to 
the retirement, | ig and disability of members of the Air 
Force on active duty. 

(d) If a person appointed under subsection (b) is a member of 
the Air Force at the time of his appointment, he may accept the 
appointment without prejudice to his existing status. Upon termi- 
nation of his appointment he is entitled to the grade held at the 
time of that appointment. 


§ 8449. Warrant officers: promotion 


Temporary promotions in warrant officer grades shall be governed 
by such regulations as the Secretary of the Kir Force may prescribe. 


§ 8450. Warrant officers: suspension of laws for promotion or 
mandatory retirement or separation during war or 
emergency 7 


In time of war, or of emergency declared after May 29, 1954, by 
Congress or the President, the President may suspend the operation 
of any provision of law relating to promotion, or mandatory retire- 
ment or separation, of temporary warrant officers of the Air Force. 
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§ 8451. Officers: acceptance of appointment in higher grade 


a) An officer who is promoted to a temporary grade is considered 
to have accepted his promotion on the date of the order announcing 
it, unless he expressly declines the promotion. He is entitled to the 
pay and allowances of the higher grade from that date, unless entitled 
to them from an earlier date under another provisionoflaw. ss 

(b) An officer need not take the oath of office upon promotion if his 
service since last taking it has been continuous. 


: CHAPTER 8&1—ACTIVE DUTY 

ec. 

8491. Non-regular officers: status. 

8492. Members: service extension during war. 

8495. Air National Guard of United States: status. 

8496. Air National Guard of United States: commissioned officers; duty in 
National Guard Bureau. 

8497. Air National Guard of United States: members; status in which ordered 
into Federal service, 

8498. Air ape Guard of United States: mobilization ; maintenance of organ- 

on. 

8499. Air National Guard in Federal service: status. 

8500. Air National Guard in Federal service: call. 

8501. Air National Guard in Federal service: period of service; apportionment. 

8502. Air National Guard in Federal service: physical examination. 

8503. Retired commissioned officers: status. 

8504. Retired members: limitations; grade. 


§ 8491. Non-regular officers: status 


A commissioned officer of the Air Force, other than of the Regular 
Air Force, who is on active duty in any commissioned grade has the 
rights and privileges, and is entitled to the benefits, provided by law 
for a commissioned officer of the Air Force Reservs— 

(1) whose reserve grads is that in which the officer noi of the 
Regular Air Force is serving; 

(2) who has the same length of service as the officer not of the 
Regular Air Force; and 

(3) who is on active duty in his reserve grade. 


§ 8492. Members: service extension during war 
Unless terminated at an earlier date by the President. the period of 
active duty of any member of the Air Force is extended jor the dura- 


tion of any war in which the United States may be engaged and for 
six months thereafter. 


§ 8495. Air National Guard of United States: status 


Members of the Air Nationa] Guard of the United States are not in 
active Federal service except when ordered thereto under law. 


§ 8496. Air National Guard of United States: commissioned offi- 
cers; duty in National Guard Bureau 


(a) The President may, with their consent. order commissioned 
officers of the Air National Guard of the Unitcd States to active duty 
in the National Guard Bureau. 

(b) The number of officers of the Air National Guard of the United 
States in any grade below brigadier general who are ordered to active 
duty in the National Guard Bureau may not be more than 40 percent 
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of the number of officers of the Air Force in that grade authorized 
for duty in that Bureau. 


§ 8497. Air National Guard of United States: members; status 
in which ordered into Federal service 


Members of the Air National Guard of the United States ordered 
to active duty shall be ordered to duty as Reserves of the Air Force. 


§ 8498. Air National Guard of United States: mobilization; main- 
tenance of organization 


During an initial mobilization, the organisation of a unit of the Air 
National Guard of the United States ordered into active Federal 
service shall, so far as practicable, be maintained as it existed on the 
date of the order to duty. 


§ 8499. Air National Guard in Federal service: status 


Members of the Air National Guard called into Federal service are, 
from the time when they are required to respond to the call, subject 
to the laws and regulations governing the Air Force, except those 
applicable only to members of the Regular Air Force. 


§ 8500. Air National Guard in Federal service: call 


Whenever— 

(1) the United States, or any of the Territories, Common- 
wealths, or possessions, is ved or is in danger of invasion 
by a foreign nation; 

(2) there is a rebellion or danger of a rebellion against the 
authority of the Government of the United States; or 

(3) the President is unable with the regular forces to execute 
the laws of the United States; 

the President may call into Federal service members and units of 
the Air National Guard of any State cr Territory, Puerto Rico, the 
Canal Zone, or the District of Columbia in such numbers as he con- 
siders n to repel the invasion, suppress the rebellion, or execute 
those eer Orden for these purposes shall be issued through the 
governors of the States, the Territories, Puerto Rico, and the Canal 
Zone, and, in the District of Columbia, through the commanding 
general of the National Guard of the District of Columbia. 


§ 8501. Air National Guard in Federal service: period of service; 
apportionment 


(s) Whenever the President calls the Air National Guard of a State 
or Territory, Puerto Rico, the Canal Zone, or the District of Columbia 
into Federal service, he may specify in the call the period of the 
service. Members and units shall serve inside or outside the 
territory of the United States during the term specified, unless sooner 
relieved by the President. However, no member of the Air National 
Guard may be kept in Federal service beyond the term of his commis- 
sion or enlistment. 

(b) When the Air National Guard of a State or Territory, Puerto 
Rico, the Canal Zone, or the District of Columbia is called into Fed- 
eral service with the Air National Guard of another of those juris- 
dictions, the President may apportion the total number called on the 
basis of the populations of the jurisdictions affected by the call. 
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$8502. Air National Guard in Federal service: physical examina- 
tion 


(a) Under regulations prescribed by the President, each member 
of the Air National Guard called into Federal service shall be exam- 
ined as to physical fitness, without further commission or enlistment. 

(b) Immediately before such a member is mustered out of Federal 
service he shall be examined as to physical fitness. The record of 
this examination shall be retained by the United States. 


§ 8503. Retired commissioned officers: status 


A retired commissioned officer of the Air Force who is on active 
duty is considered, for all purposes — promotion, to be an officer 
of the organization to which he is assigned. 


§ 8504. Retired members: limitations; grade 


(a) The President may order any retired member of the Regular 
Air Force to active duty. He may ma a member ordered under 
this subsection to such duties as he considers necessary in the interest 
of national defense. 

(b) Any female officer of the Air Force, except an officer designated 
under section 8067 of this title, whose retired grade is colonel and who 
is ordered to active duty shall be ordered in that grade. 


CHAPTER 843.—SPECIAL APPOINTMENTS, 
ASSIGNMENTS, DETAILS, AND DUTIES 


Sec. 

8531. Chief of Staff to President : appointment. 

8537. Department of Commerce: detail in aid of civil aviation. 

8540. Educational institutions: detail of members of regular or reserve com- 
ponents as professors and instructors in air science and tactics. 

8541. National Guard Bureau: assignment of officers of regular or reserve com- 


ponents. 

8542. Chief and assistant chief of staff of wings of Air National Guard in Federal 
service: detail. 

8543. Aides: detail; number authorized. 

8544. Duties: regular officers; performance of civil functions restricted. 

8545. Duties : officers; superintendence of cooking for enlisted members. 

8546. Duties: medical officers, contract surgeons; attendance on families of 
members. 

8547. Duties: chaplains; assistance required of commanding officers. 

8548. Duties : warrant officers ; limitations. 

8549, Duties: female members ; limitations. 


§ 8531. Chief of Staff to President: appointment 


The President, by and with the advice and consent of the Senate, 
may appoint a general officer of the Air Force as Chief of Staff to the 
President. Unless entitled to the rank, pay, and allowances of a 
grade above lieutenant general under another provision of law, an 
officer so appointed by and with the advice and consent of the Senate 
is entitled to the rank, pay, and allowances of a general, and is addi- 
tional to the numbers otherwise authorized for that grade. 


§ 8537. Department of Commerce: detail in aid of civil aviation 


The President may detail officers of the Air Force to duty under 
the Secretary of Commerce in connection with the promotion of 
civil aviation as provided in sections 171, 174-177, 179-184 of title 49. 
No officer may be so detailed for more than one year. 
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$8540. Educational institutions: detail of members of regular 
or reserve components as professors and instructors 
in air science and tactics 


(a) The President may detail regular or reserve members of the 
Air Force for duty as professors and assistant professors of air science 
and tactics, and as military instructors, at educational institutions 
bese units of the Air Reserve Officers’ Training Corps are main- 
tain 


(b) The Secretary of the Air Force may detail regular or reserve 
members of the Air Force for ge as professors and assistant pro- 
fessors of air science and tactics, and as military instructors, at schools 
and colleges, other than those covered by section 9382 of this title, 
having a course of military training prescribed by him and beving not 
less than 100 physical fit male students who are at least 14 years of age. 


$8541. National Guard Bureau: assignment of officers of regular 
or reserve components 
Except as provided in section 8496 (b) of this title, the President 
may assign to duty in the National Guard Bureau as many regular 
or reserve officers of the Air Force as he considers necessary. 


§ 8542. Chief and assistant chief of staff of wings of Air National 
Guard in Federal service: detail 


The President may detail a regular or reserve officer of the Air 
Force as chief of staff, and a regular or reserve officer or an officer 
of the Air National Guard as assistant to the chief of staff, of any 
wing of the Air National Guard that is in Federal service as an Air 
National Guard organization. 


§ 8543. Aides: detail; number authorized 


(a) Each major general of the Air Force is entitled to three aides 
selected by him from commissioned officers of the Air Force in any 
grade below major. 

(b) Each brigadier general of the Air Force is entitled to two 
aides price» him from commissioned officers of the Air Force 
in any grade below captain. 


§ 8544. Duties: regular officers; performance of civil functions 
restricted 


(a) No commissioned officer of the Regular Air Force may be— 
(1) employed on civil works or internal improvements; 
( allowed to be employed by an incorporated company; or 
8) employed as acting paymaster or disbursing agent of the 
Bureau of Indian Affairs: 
if that employment requires him to be separated from his unit or 
organization, or interferes with the performance of his military duties. 
b) Except as otherwise provided by law, no commissioned officer 
on the active list of the Regular Air Force may hold a civil office by 
election or appointment, whether under the United States, a Territory 
or possession, or a State. The acceptance of such a civil office or the 
exercise of its functions by such an officer terminates his appointment 
in the Air Force. 
+ 
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§ 8545. Duties: officers; superintendence of cooking for enlisted 
members 


The cooking for enlisted members of the Air Force shall be super- 
intended by the officers of the organizations to which the members 


belong. 


§ 8546. Duties: medical officers, contract surgeons; attendance on 
families of members 


Medical officers and contract surgeons of the Air Force shall, 
when practicable, attend the families of members of the Air Force 
who are on active duty, retired, or on the temporary disability retired 
list. Such attendance shall be free of charge. 


§ 8547. Duties: chaplains; assistance required of commanding 
officers 


(a) Each chaplain shall, when practicable, hold appropriate reli- 
ious services at least once on each Sunday for the command to which 
e is assigned, and shall perform appropriate religious burial services 

for members of the Air Force who die while in that command. 

(b) Each commanding officer shall furnish facilities, includi 

necessary transportation, to any chaplain assigned to his comman 
to assist the chaplain in performing his duties. 


§ 8548. Duties: warrant officers; limitations 


Under regulations prescribed by the President, a warrant officer may 
be assigned to perform duties that necessarily include those normally 
performed by a commissioned officer. 


§ 8549. Duties: female members; limitations 


Female members of the Air Force, except those designated under sec- 
tion 8067 of this title, or appointed with a view to designation under 
that section, may not be assigned to duty in aircraft engaged in com- 
bat missions. 


CHAPTER 845.—RANK AND COMMAND 


8571. Rank: commissioned officers on active duty. 

8572. Rank: commissioned officers serving under temporary appointments, 

8578. Rank: commissioned officers in regular grades of brigadier general and 
major general ; seniority list. 

8574. Rank: commissioned officers in regular grades below brigadier general. 

8575. Rank: warrant officers. 

8576. Command: when different commands of Air Force and Marine Corps join. 

8577. Command: flying units. 

8578. Command: commissioned officers of Air Force in same grade on duty at 
same place. 

8579. Command: commissioned officers in certain designated categories, 

8580. Command: female members of Air Force. 

8581. Command: chaplains. 

8582. Command: retired officers. 


§ 8571. Rank: commissioned officers on active duty 

(a) Commissioned officers of the Air Force on active duty in the 
same grade rank among themselves according to date of rank. The 
date of rank— 
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(1) for a regular officer serving in his regular grade, is that 
“— » his ak or letter of appointment ; a 5 
2) fora cer serving in a tem e, is hi 
date of appointment in that grade, unless usted under section 
8572 of this title; and 
3) for a reserve officer or an officer of the Air National Guard 
called into Federal service, is his date of entry on active duty 
except that, if he previously served on active duty in the same 
or any higher grade, his date of rank precedes the date of his 
entry on active duty by the period of his active duty, and of his 
service under section 503, 504, or 505 of title 32, performed in 
the = in which he was placed on active duty or in any higher 
a 


e. 

(b) When the dates of rank prescribed by subsection (a) are the 
same, rank is determined by length of al] active commissioned service 
in the Air Force and the Army and commissioned service under 
sections 508, 504, and 505 of title 32. 

(c) When the dates of rank prescribed by subsection (a) and length 
of active commissioned service computed under subsection (b) are 
the same: 

(1) Regular officers rank before reserve officers and officers of 
~ 3 hoc — a Ps ; * 
ar officers rank amo emselves according to sec- 
tions 8273 and 8274 of this title. 7 ~ 
(3) Reserve officers and officers of the Air National Guard 
rank among themselves according to age. 


$8572. Rank: commissioned officers serving under temporary ap- 
pointments 


The President may, in accordance with the needs of the Air Force, 
adjust dates of rank of commissioned officers of the Air Force serving 


in temporary grades. 


§ 8573. Rank: commissioned officers in regular grades of briga- 
dier general and major general; seniority list 


(a) The date of rank of an officer whose regular grade is brigadier 
eral is the date of his appointment in that regular grade, if at 
the time of that appointment he held no temporary general officer 
grade. The date of rank of an officer whose regular e is major 
general is the date of rank he held in the regular grade of brigadier 
general, if he held that grade at the time of his appointment in the 
regular grade of major general. 

(b) If at the time of his appointment in his current regular grade 
such an officer held only a temporary general officer grade, his date 
of rank is the date of rank he held in that temporary grade, except 
that if he was promoted to that tempo grade from the tem 

e of brigadier general his date of is the date of rank he held 
in the temporary grade of brigadier general. 

(c) Notwithstanding subsections (a) and (b), the date of rank of 
such an officer may not be earlier than that of the junior general 
officer in the same regular grade who was appointed to that grade 
before him. 
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(d) The names of general officers of the Regular Air Force shall 
be carried on a seniority list in the order of seniority in both regular 
grade and date of rank as determined under subsection (a). 


§ 8574. Rank: commissioned officers in regular grades below 
brigadier general 


(a) Among commissioned officers of the same grade in the Regular 
Air Force who are on the same promotion list, rank in regular grade 
is determined by the order in which their names appear on that list. 

(b) Among commissioned officers of the same grade in the Regu- 
lar Air Force who are not on the same promotion list or not on a 
promotion list, rank in r grade is determined— 

(1) by date of rank; 

(2) if the dates of rank are the same, by length of continuous 
active commissioned service in the Regular Air Force; 

(8) ifthe dates of rank and length of continuous active commis- 
sioned service in the Regular Air Force are the same, by rank 
established at the time of original appointment in the Regular 
Air Force: and 

(4) in other cases, by the Secretary of the Air Force. 

(c) Rank among the graduates of each class at the United States 
Military or Air Force Academy who, upon graduation, are appointed 
in the Regular Air Force shall be fixed under regulations prescribed 
by the Secretary. 


§ 8575. Rank: warrant officers 


Warrant officers rank next below second lieutenants and rank among 
themselves within each warrant officer grade under regulations to be 
prescribed by the Secretary of the Air Force, 


§ 8576. Command: when different commands of Air Force and 
Marine Corps join 


When different commands of the Air Force and the Marine Corps 
join or serve together, the officer highest in rank in the Air Force 
or the Marine Corps on duty there who is otherwise eligible to com- 
cas og all those forces, unless otherwise directed by the 
President. 


§ 8577. Command: flying units 


Flying units shall be commanded by commissioned officers of the 
Air Force who have received aeronautical ratings as pilots of service 
types of aircraft. 


§ 8578. Command: commissioned officers of Air Force in same 
grade on duty at same place 


When two or more commissioned officers of the same grade who 
are otherwise eligible to command are on duty in the same area, field 
command, or organization, the President may assign the command 
without regard to rank in that grade. 
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§ 8579. Command: commissioned officers in certain designated 
categories 

(a) An officer designated as a medical, dental, veterinary, or medi- 
cal service officer is not entitled to exercise command because of his 
rank, except within the categories prescribed in section 8067 (a)—(d) 
of this title. 

(b) An Air Force nurse or woman medical specialist may exercise 
a only within her category, or over persons placed under her 
charge. 


§ 8580. Command: female members of Air Force 

The Secretary of the Air Force shall prescribe the military authority 
that female members of the Air Force, except those designated under 
section 8067 of this title to perform professional functions, may 
exercise, 
§ 8581. Command: chaplains 

An officer designated as a chaplain has rank without command. 


§ 8582. Command: retired officers 
A retired officer has no right to command except when on active duty. 


ait CHAPTER 847.—THE UNIFORM 
8611, President may prescribe. 
8612. Uniforms: disposition on discharge. 


§ 8611. President may prescribe 
The President may prescribe the uniform of the Air Force. 


§ 8612. Uniforms: disposition on discharge 


(a) — as provided in subsections (b) and (c), when an enlisted 
member of the Air Force is discharged, the exterior articles of uniform 
in his possession that were issued to him, other than those articles that 
he may wear from the place of discharge to his home, under section 
V72 (d) of this title, shall be retained for military use. 

) When an enlisted member of the Air Force is discha for 
bad conduct, undesirability, unsuitability, inaptitvde, or otherwise 
than honorably, the exterior articles of uniform in his possession 
shall be retained by the Air Force for military use. However, when 
authorized by regulations prescribed by the Secretary of the Air 
Force, a svit of civilian ovier clothing, and a civilian overcoat if 
necessary, costing together not more than $30, may be issued to that 
person. 

(c) When an enlisted member of the Air National Guard who has 
been called into Federal service is released from that service, the 
exterior articles of uniform in his possession shall be accounted for as 
property issued to the Air National Guard of the State or Tervitory, 
Puerto Rico, the Canal Zone, or the District of Columbia of whose 
ee ar iy Guard he is a member, as prescribed in section 708 of 
title 32. 
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CHAPTER 849.—MISCELLANEOUS PROHIBITIONS AND 
ues PENALTIES 


8631. Dealing in quartermaster supplies prohibited. 

8362. Members of Air Force: forfeiture of pay during absence from duty due to 
disease from intemperate use of alcohol or drugs. 

8633. Commiusioned officers : forfeiture of pay when dropped fro:m rolls, 

8634. Air Force band : may not be paid for performance outside air base. 

$635. Enlisted members: restriction on civilian employment. 

8636. Enlisted members: pay and allowances not to accrue during suspended 
sentence of dishonorable discharge. 

8637. Enlisted members: forfeiture of right to pension by deserters. 

8638. Enlisted members: required to make up time lost. 

8639. Enlisted members: officers not to use as servants. 


§ 8631. Dealing in quartermaster supplies prohibited 


No officer of the Air Force who is engaged in the procurement or 
sale of quartermaster supplies may— 

(1) be directly or indirectly concerned, except on account of 
the United States, in the purchase or sale of any such supplies 
procured, supplied, or sold by the Air Force, or in its custody ; or 

(2) take or apply to his own use any gain not allowed by law 
for transacting business connected with the duties of his office. 


§ 8632. Members of Air Force: forfeiture of pay during absence 
from duty due to disease from intemperate use of alco- 
hol or drugs 

A member of the Air Force on active duty who is absent from his 
regular duties for a continuous period of more than one day because of 
disease that is directly caused by and immediately follows his intem- 
perate use of alcoholic liquor or habit-forming drugs is not entitled to 
pay for the period of that absence. However, each member whose pay 
1s so forfeited for more than one month is entitled to $5 for personal 
expenses for each full month that his pay is forfeited. Determina- 
tions of periods and causes of absence under this section shall be made 
as — by the Secretary of the Air Force, and are final and 
conclusive. 


§ 8633. Commissioned officers: forfeiture of pay when dropped 
from rolls 
A commissioned officer of the Air Force who is dropped from the 
rolls under section 1161 (b) of this title for absence without authority 
for three months forfeits all pay due or to become due. 


§ 8634. Air Force band: may not be paid for performance outside 
air 
No Air Force band or member thereof may receive remuneration 
for furnishing music outside the limits of an air base in competition 
with local civilian musicians. 
§ 8635. Enlisted members: restriction on civilian employment 
No enlisted member of the Air Force on active duty may be 
ordered or permitted to leave his post to engage in a civilian pursuit 
or business, or a performance in civil life, for emolument, hire, or 
otherwise, if the pursuit, business, or performance interferes with 
the customary or regular employment of local civilians in their art, 
trade, or profession. 
~ 
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§ 8636. Enlisted members: pay and allowances not to accrue dur- 
ing suspended sentence of dishonorable discharge 


Pay and allowances do not accrue to an enlisted member of the Air 
Force who is in confinement under sentence of dishonorable discharge, 
while the execution of the sentence to discharge is suspended. 


§ 8637. Enlisted members: forfeiture of right to pension by de- 
serters 


An enlisted member of the Air Force who deserts forfeits all rights 
to a pension that he might have otherwise acquired. 


§ 8638. Enlisted members: required to make up time lost 


An enlisted member of the Air Force who— 
(1) deserts; 
(2) is absent from his organization, station, or duty for -more 
than one day without authority ; 
(3) is confined for more than one day while awaiting trial and 
disposition of his case, and whose conviction has beccme final; 
(4) is confined for more than one day under a sentence that 
has become final; or 
(5) is unable for more than one day to perform his duties 
because of intemperate use of drugs or alcoholic liquor, or because 
of disease or injury resulting from his misconduct; 
is liable, after his return to duty, to serve for a period that, 
when added to the period that he served before his absence from duty, 
amounts to the term of his enlistment. 


§ 8639. Enlisted members: officers not to use as servants 


No officer of the Air Force may use an enlisted member of the Air 
Force as a servant. 


CHAPTER 851.—UNITED STATES DISCIPLINARY 
BARRACKS 
See. 


8662. Training of prisoners, 
8663. Parole; remission of sentence ; restoration to duty. 


§ 8662. Training of prisoners 


The Secretary of the Air Force— 

(1) shall provide for the military training of offenders (A) 
who have been sent to the United States Disciplinary Barracks 
for confinement, (B) who were at the time of their offenses mem- 
bers of the Air Force, and (C) whose record and conduct indicate 
that, upon completing a course of military training, they may be 
babel of honorable resteration to duty or of being permitted to 
reenlist ; 

(2) may provide for the organization of offenders selected for 
military training under clause (1) into disciplinary units; and 

(3) may provide for equipping those disciplinary units. 


§ 8663. Parole; remission of sentence; restoration to duty 


(a) The Secretary of the Air Force may provide a system of parale 
for offenders who are confined in the United States Disciplinary 
Barracks, and who were at the time of their offenses— 
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(1) members of the Air Force; or 

(2) persons subject to chapter 47 of this title because (A) 
in the custody of, serving with, accompanying, or employed by 
the Air Force under section 802 (7)-(11) of th's title (article 2 
(7)-(11) ), or (B) within an area under the control of the Sec- 
retary of the Air Force under secticn 802 (12) of this title 
(article 2 (12)). 

(b) Whenever the Secretary considers that an offender sent to the 
Disciplinary Barracks merits that action, the Secretary may remit 
the unexecuted part of his sentence if he was, at the time of his of- 
fense— 

(1) a member of the Air Force; or 
(2) a person subject to chapter 47 of this title because (A) 
in the custody of, serving with, accompanying, or employed by 
the Air Force under section 802 (7)-(11) of this title (article 2 
(7)-(11)), or (B) within an area under the control of the Sec- 
retary of the Air Force under section 802 (12) of this title 
(article 2 (12)). 
If the Secretary remits the unexecuted part of the sentence of an 
offender in the Disciplinary Barracks who at the time of his offense 
was an enlisted member of the Air Force, the Secretary may order his 
honorable restoration to active duty if he has not been discharged. If 
he has been discharged, the Secretary may authorize his reenlistment 
or, upon written application, order his restoration to the Air Force. 
Such an order revives the enlistment contract fcr a period equal to 
that not previously served under it. So far as it relates to honorable 
restoration to active duty, this subsection applies to general prisaners 
confined elsewhere who were at the time of their offenses enlisted 
members of the Air Force. 


CHAPTER 83.—MISCELLANEOUS RIGHTS AND 
BENEFITS 


8681. Air Force Register: Regular Air Force officers; service to be listed. 

8682. Service credit: officers; service as cadet not counted. 

8683. Service credit: certain service .as a nurse, woman medical specialist, or 
civilian employee of Army Medical Department to be counted. 

8684. Service credit: regular enlisted members; service as an officer to be 
counted as enlisted service. 

8685. Regular Air Force; Air Force Reserve: female members; definition of 
“dependents”. 

8686. Members of Air Nationa] Guard of United States: credit for service as 
members of Air National Guard. 

8687. Compensation: members of Air Force other than of Regular Alr Force; 
when same as that provided for members of Rezular Air Force. 

8688. Death gratuity. 

8689. Assignments and allotments of pay. 

8690. Exemption from arrest for debt: enlisted members. 

8691. Flying officer rating: qualifications. 

8692. Pilot rating in time of peace: qualifications. 

8693. Replacement of certificates of discharge. 


§ 8681. Air Force Register: Regular Air Force officers; service 
to be listed 


(a) The official Air Force ister shall include, with respect to 
each commissioned officer of the Regular Air Force— 
(1) his lineal rank; 
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(2) all service as an officer of the Regular Air Force, and of the 
Regular Army; 
(3) all enlisted service; and 
(4) all non-regular service. 
(b) The names of retired commissioned officers of the Regular Air 
Force shall be carried on the Air Force Register. 


§ 8682. Service credit: officers; service as cadet not counted 


In computing length of service for any purpose, no commissioned 
officer of the Air Force may be credited with service as a cadet at the 
United States Military Academy or the United States Air Force 
Academy, or as a midshipman at the United States Naval Academy, 
if he was appointed as a cadet or midshipman after August 24, 1912. 


§ 8683. Service credit: certain service as a nurse, woman medical 
specialist, or civilian employee of Army Medical Depart- 
ment to be counted 


In computing years of active service, there shall be credited for all 
purposes, except the determination of grade, rank, and right to pro- 
motion in the Regular Air Force, the following service, in addition. 
to any other service that may be credited— 

(1) all active service performed in the Army Nurse Corps as it 

existed at any time before April 16, 1947; 
(2) all active service performed in the Navy Nurse Corps as it 
existed at any time before April 16, 1947; 

(3) all active service performed under an appointment under 
the Act of December 22, 1942, ch. 805 1 Oy Stat. 1072), or the Act of 
June 22, 1944, ch. 272 (58 Stat. 324) ; an 

(4) all active full-time service, = as a student or appren- 

tice, with the Medical Department of the Army as a civilian 
employee— 
(A) in the dietetic or physical erin ad categories, if the 
service was performed after April 6, 1917; or 
(B) in the occupational therapy category, if the service. 
was performed before appointment in the Army Nurse Corps 
or the Women’s Medical Specialist Corps, or before appoint- 
ment in the Air Force with a view to designation as an Air 
Force nurse or woman medical specialist. 


§ 8684, Service credit: regular enlisted members; service as an 
officer to be counted as enlisted service 


An enlisted member of the Regular Air Force is entitled to count 
active service as an officer in the Air Force, and in the Army, as. 
enlisted service for all purposes. 


§ 8685. Regular Air Force; Air Force Reserve: female members; 
definition of “dependents” 


(a) Except as otherwise a provided, the husband of a 
female member of the Regular Air Force may not be considered a 
dependent unless he is in fact dependent on his wife for his chief sup- 
port, and the child of such a member may not be considered a de- 
pendent unless his father is dead or he is in fact dependent on his 
mother for his chief support, 
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(b) The husband of a female member of the Air Force Reserve 
aay not be considered a dependent unless he is in fact dependent 
on his wife for over half of his support, and the child of such a member 
may not be considered a dependent unless he is in fact dependent on 
his mother for over half of his support. 


§ 8686. Members of Air National Guard of United States: credit 
for service as members of Air National Guard 


For the pur of laws providing benefits for members of the 
Air National Guard of the United States and their dependents and 
beneficiaries— 

(1) military training, duty, or other service performed by a 
member of the Air National Guard of the United States in his 
status as a member of the Air National Guard for which he is 
entitled to pay from the United States shall be considered mili- 
tary training, duty, or other service, as the case may be, in Fed- 
eral service as a Reserve of the Air Force; 

(2) full-time training or other full-time duty performed by a 
member of the Air Nationa] Guard of the United States in his 
status as a member of the Air National Guard under sections 
316 and 503-505 of title 32 for which he is entitled to pay from 
the United States, or for which he has waived such pay, shall be 
considered active duty for training in Federal service as a Reserve 
of the Air Force; and 

(3) inactive-duty training performed by a member of the Air 
National Guard of the United States in his status as a member 
of the Air National Guard, in accordance with regulations pre- 
scribed under section 502 of title 32 or other express provision 
of law, shall be considered inactive-duty training in Federal serv- 
ice as a Reserve of the Air Force. 


§ 8687. Compensation: members of Air Force other than of Regu- 
lar Air Force; when same as that provided for members 
of Regular Air Force 


A member of the Air Force, other than of the Regular Air Force, 
is entitled to the pay and allowances, pensions, and other compensa- 
tion provided by lew or regulation for a member of the Regular Air 
Force of corresponding grade and length of service, whenever— 

(1) he is called or ordered to active duty (other than for train- 
ing) for a period of more than 30 days, and is disabled in line of 
duty from disease while so employed; or 

2) he is called or ordered to active duty, or to perform in- 
active-duty training, for any period of time, and is disabled in 
line of duty from injury while so employed. 


§ 8688. Death gratuity 
(a) The Secretary of the Air Force shall have a death gratuity 
paid to the survivor named in subsection (b) of— 

(1) each member of the Regular Air Force on active duty who 
dies from a disability incurred not as a result of his own miscon- 
duct; and 

(2) each member of the Air Force, other than of the Tae 
Air Force, who dies from a disability or injury not the result of 
his misconduct incurred— 
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(A) while on active duty for a period of more than 30 
days, if the death is caused by disease; or 
(B) while on active duty or inactive duty-training, for 
any period, if the death is caused by injury. 
The death gratuity shall be equal to six months’ pay at the rate to 
which the member was entitled on the date of his death. 
_ (b) The amount payable under subsection (a) shall be paid, imme- 
diately upon receipt of official notification of the death of the member, 
to the pi | apa highest on the following list: 

(1) The surviving spouse. 

(2) His child or children, except a married child or an un- 
married child over 21 years of age who was not a dependent of 
the deceased member. 

(3) Any other dependent relative designated by the deceased 
member. 

(4) Any dependent grandchild, parent, brother, sister, or 
grandparent of the deceased member whom the Secretary of the 
Air Force determines to have been dependent upon the deceased 
member. 

(c) If a beneficiary dies before he receives the death gratuity, it 
shall be paid to the living beneficiary next in the order set forth in 
subsection (b). r 

(d) The determination of the Secretary as to dependency under 
subsection (b) (4) is conclusive upon the Genera] Accounting Office. 

(e) The Secretary shall, by regulation, require each member of the 
Air Force having no wife or eligible child to designate the dependent 
relative to whom the death gratuity shall be paid upon his death. 

(f) Payments under subsection (a) (1) shall be made from funds 
appropriated for the pay of the Air Force. 


§ 8689. Assignments and allotments of pay 


(a) Under regulations prescribed by the Secretary of the Air Force, 
a commissioned officer of the Air Force may transfer or assign his pay 
account, when due and payable. 

(b) A contract surgeon or contract dental surgeon, on duty in 
Alaska, Hawaii, the Philippine Islands, or Puerto Rico, may transfer 
or assign his pay account, when due and payable, under the regula- 
tions prescribed under subsection (a). 

(c) No assignment of pay by an enlisted member of the Air Force 
is valid. 

(d) The Secretary may allow any— 

(1) member of the Air Force; 

(2) contract surgeon; or 

(3) permanent civilian employee of the Department of the 

Air Force on duty outside the United States; 

to make allotments from his pay for the support of any of his rela- 
tives or for any other purpose that the Secretary considers proper. 
If an allotment made under this subsection is paid to the allottee be- 
fore the disbursing officer receives a notice of discontinuance from the 
officer required by regulation to furnish the notice, the amount of the 
allotment shall be credited to the disbursing officer. If an allotment 
is erroneously paid because the officer required by regulation to so 
report failed to report the death of the allotter or any other fact that 
makes the allotment not payable, the amount of the payment not re- 
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covered from the allottee shall, if practicable, be collected by the 
Secretary from the officer who failed to make the report. 


§ 8690. Exemption from arrest for debt: enlisted members 


No enlisted member of the Air Force, while on active duty, may 
be arrested on mesne process or taken or charged in execution for any 
debt, unless it was contracted before his enlistment and amounted to 
at least $20 when first contracted, 


§ 8691. Flying officer rating: qualifications 


Only officers of the Air Force in the following categories may be 
rated as flying officers: 
(1) cers who have aeronautical ratings as pilots of service 
types of aircraft or as aircraft observers. 
(2) Flight surgeons. 
(3) Officers undergoing flight training. 
(4) Officers who are members of combat crews, other than pilots 
of service types of aircraft, aircraft observers, and observers. 
ma In time of war, officers-who have aeronautical ratings as 
observers.. 


$8692. Pilot rating in time of peace: qualifications 


To be eligible to receive a rating as a pilot in time of peace, a member 
of the Air Force, other than an aviation cadet, must pilot a heavier- 
than-air craft for at least 200 hours, of which 75 are alone, and must 
successfully complete the prescribed course. 


§ 8693. Replacement of certificates of discharge 


Tf satisfactory proof is presented that a person who was discharged 
honorably or under honorable conditions has lost his certificate of 
discharge from the Air Force, or that it was destroyed without his 

rocurement or connivance, the Secretary may give that person, or 

is surviving spouse, a certificate of that discharge, indelibly marked 
to show that it is a certificate in place of the lost or destroyed certificate. 
A certificate given under this subsection may not be accepted as a 
voucher for the payment of a claim against the United States for pay, 
bounty, or other allowance, or as evidence in any other case. 


CHAPTER 855.—HOSPITALIZATION 
See. 


8721. Members of Air Force, other than of Regular Air Force. 

8722. Members of A. F. R. O. T. C. and ©, A. T. C.; members of Air Force not 
covered by section 8721 of this title. 

8723. When Secretary may require. 


§ 8721. Members of Air Force, other than of Regular Air Force 


A member of the Air Force, other than of the Regular Air Force, 
is entitled to the hospital benefits provided by law or regulation for a 
member of the Regular Air Force of corresponding grade and length 
of service, whenever— 

(1) he is called or ordered to active duty for a period of more 
than 30 days, and is disabled in line of duty from disease while so 
employed ; or 
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(2) he is called or ordered to active duty, or to perform inac- 
tive-duty training, for any period of time, and is disabled in line 
of duty from injury while so employed. 


§ 8722. Members of A. F. R. 0. T. C. and C. A. T. C.; members of 
Air Force not covered by section 8721 of this title 


(a) Under such regulations as the President may prescribe, the 
following persons are entitled to the benefits of subsection (b) : 

(1) Each Reserve of the Air Force, and each officer who has 
no regular or reserve appointment, and who is injured, or con- 
tracts a disease, in line of duty while on active duty in time of 
peace. 

(2) Each member of the Air Force Reserve who is injured in 
line of duty while not on active duty and while voluntaril 
participating in an aerial flight in a Government-owned aikcratt 
under proper authority and as an incident of training. 

(3) Each member of the Air Force Reserve Officers’ Training 
Corps, or person attending a Citizens’ Air Training Camp, who 
is injured, or contracts a disease in line of duty while traveling 
to or from, or while attending, a training camp under section 
9385 or 9411 of this title. 

(b) So far as any benefit named in this subsection is not provided 
for him under section 8721 of this title, any person named in sub- 
section (a) is entitled to— 

(1) the hospitalization, rehospitalization, and medical and 
surgical care in a hospital and at his home appropriate for the 
treatment of his injury or disease until the resulting disability 
cannot be materially improved by further hospitalization or 
treatment; 

(2) the basic pay and allowances, whether in money or in kind, 
to which he was entitled at the time when the injury was incurred 
or the disease contracted, during the period of his hospitalization 
or rehospitalization, but not for more than a total of six months 
after the end of his prescribed tour of duty or training; 

(3) subsistence during hospitalization or rehospitalization 
when he is not entitled to basic pay and allowances under clause 
(2) ; and 

(4) necessary transportation incident to his hospitalization, 
rehospitalization, and return to his home when he is discharged 
from a hospital. 


§ 8723. When Secretary may require 


The Secretary of the Air Force may order the hospitalization, med- 
ical and surgical] treatment, and domiciliary care for as Jong as neces- 
sary, of any member of the Air Force on active duty, and may incur 
obligations with respect thereto, whether or not the member was in- 
jured, or contracted a disease, in line of duty, except in the case of a 
member treated in a private hospital. or by a civilian physician, while 
on leave of absence for more than 24 hours. 
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CHAPTER 857.—DECORATIONS AND AWARDS 
Bee. 


8741. Medal of honor: award. 

8742. Distinguished-service cross: award. 

8743. Distinguished-service medal: award. 

8744, Medal of honor; distinguished-service cross; distinguished-service medal: 
limitations on award. 

8745. Medal of honor; distinguished-service cross; distinguished-service medal: 
delegation of power to award. 

8746. Silver star: award. 

8747, Medal of honor; distinguished-service cross; distinguished-service medal; 
silver star: replacement. 

8748. Medal of honor; distinguished-service cross; distinguished-service medal; 
silver star: availability of appropriations. 

8749. Distinguished fiying cross: award; limitations. 

8750. Soldier’s Medal: award; limitations. 

8751. Service medals: issue; replacement; availability of appropriations, 

8752. Medals: posthumous award and presentation. 


§ 8741. Medal of honor: award 


The President may award, and present in the name of Congress, 
a medal of honor to a person who, while a member of the Air Force 
and in action involving actual conflict with an enemy, distinguishes 
himself conspicuously by gallantry and intrepidity at the risk of his 
life above and beyond the call of duty. 


§ 8742. Distinguished-service cross: award 


The President may award a distinguished-service cross of appro- 
priate design and a ribbon, together with a rosette or other device 
to be worn in place thereof, to a person who, while serving in any 
capacity with the Air Force, distinguishes himself by extraordinary 
heroism in connection with military operations against an armed 
enemy. 


§ 8743. Distinguished-service medal: award 


The President may award a distinguished-service medal of appro- 
apo design and a ribbon, together with a rosette or other device to 

worn in place thereof, to a person who, while serving in any capacity 
with the Air Force, distinguishes himself by exceptionally meritorious 
service to the United States in a duty of great responsibility. 


§ 8744. Medal of honor; distinguished-service cross; distin- 
guished-service medal: limitations on award 


(a) No more than one medal of honor, distinguished-service cross, 
or distinguished-service medal may be awarded to a person. How- 
ever, for each succeeding act that would otherwise justify the award 
of such a medal or cross, the President may award a suitable bar or 
other device to be worn as he directs. 

(b) No medal of honor, distinguished-service cross, distinguished- 
rs ig medal, or device in place thereof, may be awarded to a person 

ess— 


(1) the award is made within three years after the date of the 
act justifying the award; 

(2) a statement setting forth the distinguished service and 
recommending official recognition of it was made within two 
years after the distinguished service; and 
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(3) it appears from records of the Department of the Air Force 
that the person is entitled to the award. 

(c) No medal of honor, distinguished-service cross, distinguished- 
service medal, or device in place thereof, may be awarded or presented 
a La og whose service after he distinguished himself has not been 

onorable, 


§ 8745. Medal of honor; distinguished-service cross; distin- 
guished-service medal: delegation of power to award 


The President may delegate his authority to award the medal of 
honor, distinguished-service cross, and distinguished-service medal, 
te eee general of a separate air force or higher unit in 
the field. 


§ 8746. Silver star: award 


The President may award a silver star, three-sixteenths of an inch 
in diameter, for pons 4 citation for gallantry in action that does not 
warrant a medal of honor or distinguished-service cross, if the person 
earned the citation while serving in any capacity with the Air Force 
and it has been published in orders issued from the headquarters of 
a force that is the appropriate command of a general officer. The 
silver star shall be worn as the President directs. 


§ 8747. Medal of honor; distinguished-service cross; distin- 
guished-service medal; silver star: replacement 


Any medal of honor, distinguished-service cross, distinguished- 
service medal, or silver star, or any bar, ribbon, rosette, or other device 
issued for wear with or in place of any of them, that is lost or destroyed, 
or becomes unfit for use, without fault or neglect of the person to 
whom it was awarded, shall be replaced without charge. 


§ 8748. Medal of honor; distinguished-service cross; distin- 
guished-service medal; silver star: availability of ap- 
propriations 


The Secretary of the Air Force may spend, from any appropriation 
for contingent expenses of the Department of the Air Force, amounts 
necessary to provide medals and devices under sections 8741, 8742, 8743, 
8744, 8746, 8747, and 8752 of this title. 


§ 8749. Distinguished flying cross: award; limitations 


(a) The President may award a distinguished flying cross of appro- 
priate design with accompaning ribbon to any person who, while 
serving in any capacity with the Air Force, distinguishes himself by 
a or extraordinary achievement while participating in an aerial 

ght. 

(b) Not more than one distinguished flying cross may be awarded 
toa person. However, for each succeeding act that would otherwise 
justify the award of such a cross, the President may award a suitable 
bar 5) he aoe e ga as he directs Bak HD 0s ag 

c) No distingu ying cross, or device in p ereof, ma: 
be awarded or presented to a person whose service after he di =a 
guished himself has not been honorable. 
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§ 8750. Soldier’s Medal: award; limitations 


(a) The President may award a decoration called the “Soldier’s 
Medal”, of appropriate design with accompanying ribbon, to any 
person who, while serving in any capacity with the Air Force, dis- 
tinguishes himself by heroism not involving actual conflict with an 
enemy. 

(b) Not more than one Soldier’s Medal may be awarded to a person. 
However, for each su ing act that would otherwise justify the 
award of such a medal, the President may award a suitable bar or 
other device to be worn as he directs. 


§ 8751. Service medals: issue; replacement; availability of ap- 
propriations 


(a) The Secretary of the Air Force shall procure, and issue without 

arge to any person entitled thereto, any service medal authorized 
for members of the Air Force after September 26, 1947, and any ribbon, 
clasp, star, or similar device prescribed as a part of that medal. 

(b) Under such regulations as the Secretary may prescribe, any 
medal or other device issued under subsection (a) that is lost, de- 
stroyed, or becomes unfit for use without fault or neglect of the owner, 
may be replaced at cost. However, if the owner is a member of the 
Air Force, the medal or device may be replaced without charge. 

(c) The Secre may spend, from any appropriation for the 
support of the Air Force, amounts necessary to provide medals and 
devices under this section. 


§ 8752. Medals: posthumous award and presentation 


(a) Ifa person dies before the award of a medal of honor, distin- 

ished-service cross, distinguished-service medal, distinguished fly- 
ing cross, or device in place thereof, to which he is entitled, the award 
may be made and the medal or device presented to his representative, 
as designated by the President. 

(b) If a person dies before an authorized service medal or device 
prescribed as a part thereof is presented to him under section 8751 
of this title, it may be presented to his family. 


CHAPTER 859.—SEPARATION FROM REGULAR AIR FORCE 
FOR FAILURE TO MEET STANDARDS 


Sec. 

8781. Selection boards : composition ; duties. 

8782. Boards of inquiry : composition; duties. 

8783. Boards of review : composition ; duties. 

8784, Removal of officer: action by Secretary of the Air Force upon recommenda- 
tion. 

8785. Rights and procedures. 

8786. Officer considered for removal: voluntary retirement or honorable dis- 
charge ; severance benefits. 


§ 8781. Selection boards: composition; duties 

The Secretary of the Air Force shall convene annually a selection 
board com of five general officers. The selection board shall 
review the record of each commissioned officer on the active list of 
the Regular Air Force to determine whether he shall be required 
because of failure to achieve the standards of performance to be 
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prescribed by the Secretary by regulation, to show cause for his 
retention on the active list. 


$8782. Boards of inquiry: composition; duties 


(a) Boards of inquiry, each composed of three or more general 
officers, shall be convened, at such places as the Secretary of the 
Air Force may prescribe, to receive evidence and make findings and 
recommendations as to the fitness of officers to be retained on the 
active list of the Regular Air Force. 

(b) A fair and impartial hearing before a board of inquiry shall 
be given to each officer required to show cause for retention under 
section 8781 of this title. 

(c) If a board of inquiry recommends the retention of an officer, 
his case is closed. However, at any future time he may be again 
required to show cause for retention under section 8781 of this title. 

d) Ifa board of inquiry recommends the removal of an officer from 
the active list of the Regular Air Force, it shall send the record of its 
proceedings to a board of review. 


§ 8783. Boards of review: composition; duties 


(a) Boards of review, each composed of five or more general officers, 
shall be convened by the Secretary of the Air Force, at such times as 
he may a to review the cases of officers recommended by 
boards of inquiry for removal from the active list of the Regular 
Fd Force, and to make recommendations as to the retention of those 
officers. 

(b) If a board of review recommends the retention of an officer, 
his case is closed. However, at any future time he may be again re- 
quired to show cause for retention under section 8781 of this title. 

(c) Ifa board of review recommends the removal of an officer from 
the active list of the Regular Air Force, it shall send its reeommenda- 
tions to the Secretary for his action. 


§ 8784. Removal of officer: action by Secretary of the Air Force 
upon recommendation 


The Secretary of the Air Force may remove an officer from the 
active list of the Regular Air Force for any cause that he considers 
sufficient, if removal for that cause is recommended by a board of 
review under this chapter. The Secretary’s action in such a case is 
final and conclusive. 


§ 8785. Rights and procedures 


(a) Each officer under consideration for removal from the active 
list of the Regular Air Force under this chapter shall be— 
(1) notified in writing of the pendency of any proceeding for 
his removal; 
(2) allowed reasonable time to prepare his defense; 
(3) allowed to appear in person and by counsel at proceedings 
before a board of inquiry and a board of review; and 
(4) allowed full access to, and furnished copies of, records rele- 
vant to his case at all stages of the proceeding. 
b) No person may be a member of more than one board convened 
under this chapter for the same officer. 
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§ 8786. Officer considered for removal: voluntary retirement or 
honorable discharge; severance benefits 


(a) At any time during proceedings under this chapter and before 
the removal of an officer from the active list of the Regular Air Force, 
the Secretary of the Air Force may grant his request— 

. (1) for voluntary retirement, if he is otherwise qualified there- 
or; or 

(2) for honorable discharge with severance benefits under sub- 
section (b). 

(b) Each officer removed from the active list of the Regular Air 
Force under this chapter shall— 

(1) if on the date of removal he is eligible for voluntary retire- 
ment under any law, be retired in the i and with the pay to 
which he would be entitled if retired at his request ; or 

(2) if on that date he is ineligible for voluntary retirement, be 
honorably discharged in the grade then held with severance pay 
equal to one month’s basic pay at the rate to which he was en- 
titled on the date of discharge, multiplied by the number of years 
of his active commissioned service, but not more than 12. 

(c) For the purposes of subsection (b) (2), a part of a year that is six 
months or more is counted as a whole year, and a part of a year that 
is less than six months is disregarded, 


CHAPTER 861.—SEPARATION FOR VARIOUS REASONS 


Bec. 

8811. Air Force enlisted members: discharge certificate ; limitations on discharge. 
8812. Air Force enlisted members: during war or emergency; discharge. 

8813. Air Force enlisted members: dependency discharge. 

8814. Regular commissioned officers: discharge during three-year probationary 


period. 
8815. Regular enlisted members: resignation of members enlisted on career 
basis; limitations. 
8816. Regular enlisted members; minority discharge. 
8817. Aviation cadets: discharge. 
8818. Regular female members: termination of appointment or enlistment. 
8820. Air National Guard of United States officers : discharge. 


§ 8811. Air Force enlisted members: discharge certificate; limi- 
tions on discharge 
(a) A discharge certificate shall be given to each lawfully inducted 
or enlisted member of the Air Force upon his discharge. 
(b) Noenlisted member of the Air Force may be discharged before 
his term of service expires, —— 
(1) as prescribed by the Secretary of the Air Force; 
(2) by sentence of a general or special court-martial ; or 
(3) as otherwise provided by law. 
§ 8812. Air Force enlisted members: during war or emergency 
discharge 
A person enlisted under section 8254 of this title may be discharged 
at any time by the President, or otherwise according to law. 
§ 8813. Air Force enlisted members: dependency discharge 


The Secretary of the Air Force may discharge an enlisted member 
of the Air Force, if, after his enlistment or induction, members of his 
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family become dependent upon him for care or support because of 
the death or disability of a member of that family. 


§ 8814. Regular commissioned officers: discharge during three- 
year probationary period 

The Secretary of the Air Force may discharge a regular commis- 
sioned officer of the Air Force who has less than three years of con- 
tinuous service as a commissioned officer therein. However, such an 
officer may not be discharged because of his marriage, unless the mar- 
riage occurred within one year after the date of his original appoint- 
ment. 


§ 8815. Regular enlisted members: resignation of members en- 
listed on career basis; limitations 


(9) Except as provided in subsection (b), a Regular who serves 
at least three yours of an enlistment for an unspecified period under 
section 8256 (b) of this title may submit his resignation to the Secre- 
rill pag Air Force and shall be discharged within three months 


(b) The Secretary is not required to accept a resignation submitted 
under subsection (a)— 

(1) until the member completes two years of service in his 
current overseas assignment, if the resignation is submitted after 
the member embarks for such an assignment or while he is 
stationed overseas ; 

(2) until two years after the member completes a course of 
instruction under section 9801 of this title, if he has taken 
such a course ; 

(3) until six months after its submission, if the member is 
unde investigation or in default concerning public property or 

nds; 

(4) while the member is absent without leave or is serving a 
sentence of a court-martial ; or 

(5) during a war, or during a national emergency declared by 
Congress or the President. 

§ 8816. Regular enlisted members: minority discharge 

Upon the application of the parents or guardian of a regular 
enlisted member under 18 years of who enlisted without the 
written consent of his parents or guardian, the Secretary of the Air 
Force shal] discharge the member with the pay and form of discharge 
certificate to which his service entitles him. 


§ 8817. Aviation cadets: discharge 

The Secretary of the Air Force may discharge an aviation cadet 
at any time. 
§ 8818. Regular female members: termination of appointment or 

enlistment 

The Secretary of the Air Force, under regulations prescribed by the 
President, may terminate the appointment or enlistment of any female 
member of the Regular Air Force. However, the appointment of a 
Sa officer may not be terminated under this section by 

smissal. 
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§ 8820. Air National Guard of United States officers: discharge 


(a) The Secretary may terminate the reserve appointment of an 
officer of the Air National Guard of the United States and withdraw 
his Federal recognition as an officer of the Air National Guard, if he 
has been absent without leave for three months. 

(b) An officer of the Air National Guard of the United States 
whose Federal recognition as an officer of the Air National Guard is 
withdrawn under section 323 (b) of title 32 shall be discharged from 
his reserve appointment. 


CHAPTER 863.—_SEPARATION OR TRANSFER TO RETIRED 
RESERVE 


[No present sections] 


CHAPTER 865.—RETIREMENT FOR AGE 


Sec. 
8881. Age 50: Regular Air Force nurses and women medical specialists below 


major. 
8882. Age 55: Regular Air Force nurses and women medical specialists above 


captain, 
8888. Age 60: regular commissioned officers below major general. 
8884. Age 60: regular major generals whose retirement has been deferred. 


8885. Age 62: regular major generals. 
8886. Age 64: regular major generals whose retirement has been deferred. 


8887. Computation of years of service: discretionary retirement; Regular Air 
Force nurses and women medical specialists. 
8888. Computation of years of service: mandatory retirement; regular commis- 


sioned officers. 
8889. Computation of retired pay: law applicable. 


§ 8881. Age 50: Regular Air Force nurses and women medical 
specialists below major 
The Secretary of the Air Force may retire an Air Force nurse or a 
woman medical speciali 
(1) whose regular grade is below major; 
(2) who has at least 20 years of service computed under sec- 
tion 8887 of this title; and 
(3) who is at least 50 years of age. 


§ 8882. Age 55: Regular Air Force nurses and women medical 
specialists above captain 

The Secretary of the Air Force may retire an Air Force nurse or a 
woman medical specialist— ‘ 
4) whose regular grade is above captain; 
2) who has at least 20 years of service computed under sec- 
tion 8887 of this title; and 

(3) whois at least 55 years of age. 


§ 8883. Age “ik regular commissioned officers below major gen- 
era 


Unless retired or separated at an earlier date, each commissioned 


officer whose Regular grade is below major general, other than a 
professor of the United States Air Force Academy, shall be retired 
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bri he becomes 60 years of age, except as provided by section 47a 
of title 5. 


§ 8884. Age 60: regular major generals whose retirement has 
been deferred 


Pcp ame beaaue mperstnd at an ee eee commissioned 
officer whose grade is major gen and whose retirement 
under section 8923 of this title has been deferred under clause (1) 
of that section, shall be retired when he becomes 60 years of age, 
except as provided by section 47a of title 5. 


§ 8885. Age 62: regular major generals 
Unless retired or separated at an earlier date or unless retained 
under section 8923 (a) of this title, each commissioned officer whose 


grade is major general shall be retired when he becomes 62 
years of age, except as provided by section 47a of title 5. 


§ 8886. Age 64: regular major generals whose retirement has 
been deferred 

Unless retired or separated at an earlier date, each commissioned 
officer whose regular grade is major general, and whose retirement 
under section 8923 of this title has been deferred under clause (2) 
of that section, and each anent professor of the United States 
Air Force Academy, shall be retired when he becomes 64 years of age, 
except as provided by section 47a of title 5. 


§ 8887. Computation of years of service: discretionary retire- 
ment; Regular Air Force nurses and women medical 
specialists 


For the purpose of determining whether an Air Force nurse or a 
woman medical specialist may be retired under section 8881 or 8882 
of this title, and of computing her retired pay under section 8991 
of this title, her years of service are computed by adding— 

1) all active service; and 

2) all other service in the Navy or Marine Corps that may be 
credited in determining the eligibility of an officer of the Wavy 
or Marine Corps for retirement. 


§ 8888. Computation of years of service: mandatory retirement; 
regular commissioned officers 


For the P of computing the retired pay of a commissioned 
officer of the ar Air Force retired under section 8883, 8884, 
8885, or 8886 of this title, his years of service are the greater of — 
(1) the years of service credited to him in computing his basic 
pay; or 
(2) his years of service computed under clause (A), (B), (C 
(D), or (i , whichever applies: (A), (B); (C), 
(A) For an officer of the ar Air Force appointed in 
the Regular Army or the ar Air Force before January 
1, 1948, under the Act of December 28, 1945, ch. 601 (59 
Stat. 663), the service credited to him under that act at the 
time of his appointment, plus his years of active commis- 
sioned service in the Regular Army and the Regular Air 
Force after that appointment. 
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(B) For an officer appointed in the ar Air Force 
under section 308 of the Women’s Armed ices Integra- 
tion Act of 1948 (62 Stat. 373), the service credited to her 
under that section at the time of her Far aly plus her 
years of active commissioned service in the Regular Air Force 
after that appointment. 

(C) Fora reserve judge advocate appointed in the Regular 
Army in the grade of captain in the sells Advocate Gen- 
eral’s Department under section 24e of the National Defense 
Act, as amended (53 Stat. 558)— 

(i) his years of active commissioned service in the 
Army after becoming 21 years of age, after December 7. 
1941, and before the date of that appointment; or 

(ii) the number of days, months, and years by which 
his age at the time of that appointment exceeded 25 


ears; 
Pre. sci is ge plus his years of active commissioned 
service in the Regular Army and the Regular Air Force after 
that appointment, 

(D) For an officer of the Regular Air Force appointed in 
the Regular Army or the Regular Air Force before Decem- 
ber 31, 1947, other than an officer covered by clause (A) or 
(C), the sum of— 

(i) his years of active commissioned service in the 
Regular Army and the Regular Air Force after that 
appointment; and 

(ii) his years of active commissioned service in the 
Army and the Air Force after becoming 21 years of age 
and after December 7, 1941, under any earlier appoint- 


ment, 

(E) For an officer of the ar Air Force appointed in 
the Regular Army or the ar Air Force after December 
ps 1947, other than an officer covered by clause (B), the sum 
of— 


(i) his years of active commissioned service in the 
Regular Army and the Regular Air Force after that ap- 
pointment; and 

(ii) his years of active commissioned service in the 
Army and the Air Force after becoming 21 years of age 
and after December 31, 1947, under any earlier appoint- 
ment, 


§ 8889. Computation of retired pay: law applicable 


A member of the Air Force retired under this chapter is entitled 
to retired pay computed under chapter 871 of this title. 


CHAPTER 867.—RETIREMENT FOR LENGTH OF SERVICE 


Sec. 
8911. Twenty years or more: regular or reserve commissioned officers. 
8912. Twenty years or more: Regular Air Force nurses and women medical spe- 


cialists. 
8918. Twenty years or more: deferred officers not recommended for promotion. 
8914. Twenty to thirty years: regular enlisted members. 
8915. Twenty-five years: female majors except those designated under section 
8067 of this title. 


549 


Sec. 

8916. Twenty-eight years: promotion-list lieutenant colonels. 

8917. Thirty years or more: regular enlisted members. 

8918. Thirty years or more: regular commissioned officers. 

8919. Thirty years or more: regular commissioned officers; excessive number. 

8920. More than thirty years: professors of the United States Air Force 
Academy. 

8921. Thirty years or five years in grade: promotion-list colonels. 

8922. Thirty years or five years in grade: regular brigadier generals. 

8928. Thirty-five years or five years in grade: regular major generals. 

8924. Forty years or more: Air Force officers. 

8925. = of years of service: voluntary retirement; regular enlisted 


m 

8926. Computation of years of service: voluntary retirement; regular and re- 
serve commissioned officers. 

8927, Comee of years of service: mandatory retirement; regular commis- 
sion 

8928. Computation of years of service: voluntary retirement; Regular Air Force 
nurses and women medical specialists. 

8929. Computation of retired pay: law applicable. 


§ 8911. Twenty years or more: regular or reserve commissioned 
officers 


The Secretary of the Air Force may, upon the officer’s request, 
retire a regular or reserve commissioned officer of the Air Force who 
has at least 20 years of service computed under section 8926 of this 
title, at least 10 years of which have been active service as a commis- 
sioned officer. 


§ 8912. Twenty years or more: Regular Air Force nurses and 
women medical specialists 


The Secretary of the Air Force may, upon the officer’s request, re- 
tire an Air Force nurse, or a woman medical specialist, of the Regular 
Air Force who has at least 20 years of service computed under section 
8928 of this title. 


§ 8913. Twenty years or more: deferred officers not recom- 
mended for promotion 


a) A deferred officer who is not recommended for promotion 
under section 8303 (c) of this title, or an officer who is found dis- 
qualified for promotion under section 8302 (f) of this title, shall, if 
he has at least 20 years of service computed under section 8927 (a) of 
this title, be retired, except as provided by section 47a of title 5, one 
year and 30 days after the earlier of the following dates: 

(1) The date of appointment to the grade concerned of the 
first officer junior to him on the list considered by the first selec- 
tion board. 

(2) The date on which he would have completed, for promotion 
urposes, 7, 14, or 21 years of service, if he is in the | ae of first 
ieutenant, captain, or major, as the case may be, had his years of 

service not been reduced under section 8303 (b) of this title. 

(b) Unless sooner retired or separated under another provision of 
law, a deferred officer who is not recommended for promotion under 
section 8303 (c) of this title, or an officer found disqualified for pro- 
motion under section 8302 (f) of this title, who is not eligible for 
retirement under subsection (a) of this section or any other provision 
of law, but is within two years of becoming entitled to retirement 
under subsection (a) or some other provision of law, shall be re- 
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tained on the active list in his regular grade until so entitled to reti 
and then retired. win ha 
§8914. Twenty to thirty years: regular enlisted members 

Under regulations to be prescribed by the Secretary of the Air 
Force, a regular enlisted member of the Air Force who has at least 
20, but less than 30, years of service computed under section 8925 of 
this title may, upon his request, be retired. He then becomes a mem- 
ber of the Air Force Reserve, and shall perform such active duty as 
may be prescribed under law, until his service computed under section 
8925 of this title, plus his inactive service as a member of the Air Force 
Reserve, equals 30 years. 


§ 8915. Twenty-five years: female majors except those desig- 
nated under section 8067 of this title 


Unless retired or separated at an earlier date, each female officer of 
the Air Force whose regular grade is major, except an officer desig- 
nated under section 8067 of this title, shall be retired, except as pro- 
vided by section 47a of title 5, on the thirtieth day after she come etes 
25 years of service computed under section 8927 (a) of this title. 


§ 8916. Twenty-eight years: promotion-list lieutenant colonels 


(a) Unless retired or separated at an earlier date, each promotion- 
list officer in the regular grade of lieutenant colonel, except an Air 
Force nurse or @ woman medical specialist, shall be retired, opt 
as provided by section 47a of title 5, on the thirtieth day after he 
completes 28 years of service computed under section 8927 (a) of this 
title. However, if his name is carried on the list of officers recom- 
mended for appointment to the regular grade of colonel, he shall 
be retained on the active list while his name is so carried. 

(b) The Secretary of the Air Force may defer the retirement under 
this section of— 

(1) any promotion-list officer in the regular grade of lieutenant 
colonel who is a medical, dental, veterinary, or medical service 
officer, or a chaplain, but not later than the date on which he 
becomes 60 years of age; 

(2) any female promotion-list officer in the regular grade of 
lieutenant colonel, except an officer designated under section 
8067 of this title, until the thirtieth day after she completes 30 
years of service computed under section 8927 (a) of this title; and 

(3) any female promotion-list officer in the regular grade of 
lieutenant colonel, except an officer designated under section 8067 
of this title, while serving in the temporary grade of colonel under 
section 8071 of this title. 


§ 8917. Thirty years or more: regular enlisted members. 

A regular enlisted member of the Air Force who has at least 30 
years of service computed under section 8925 of this title shall be 
retired upon his request. 

§ 8918. Thirty years or more: regular commissioned officers 
A regular commissioned officer of the Air Force who has at least 30 


years of service computed under section 8926 of this title may be re- 
tired upon his request, in the discretion of the President. 
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§ 8919. Thirty years or more: regular commissioned officers; - 
excessive number 


Whenever the Secretary of the Air Force believes that there are 
too many commissioned officers on the active list of the Regular Air 
Force, in any grade, who have at least 30 years of service computed 
under section 8927 (a) of this title, he may convene a board of at 
least five general officers of the ar Air Force. The board 
shall consider all officers on the active list in that grade and with that 
service, and shall recommend officers by name for retirement, in the 
number specified by the Secretary. e Secretary may retire an 
officer so recommended. 


§ 8920. More than thirty years: professors of the United States 
Air Force Academy 


The Secretary of the Air Force may retire any permanent professor 
of the United States Air Force Academy who has more than 30 years 
of service as a commissioned officer, 


§ 8921. Thirty years or five years in grade: promotion-list col- 
onels 


(a) Unless retired or separated at an earlier date, each promotion- 
list officer in the regular grade of colonel shall be retired, except as 
provided by section 47a of title 5, on the fifth anniversary of the date 
of his appointment in that regular grade or on the thirtieth day after 
he completes 30 years of service computed under section 8927 (a) of 
this tithe, whichever is later. However, if his name is carried on the 
list of officers recommended for appointment to the regular grade of 
brigadier general, he shall be retained on the active list while his name 
is so carried. 

(b) The Secretary of the Air Force may defer the retirement under 
this section of any promotion-list officer in the ey geod grade of 
colonel who is a medical, dental, veterinary, or medical service officer, 
or a chaplain, but not later than the date on which he becomes 60 
years of age. The number of deferments in effect under this subsec- 
tion for any one promotion list at any one time may not be more than 
10 percent of the number of colonels authorized for that list. 


§ 8922. Thirty years or five years in grade: regular brigadier 
generals 


(a) Unless retired or separated at an earlier date, each officer in 
the ar grade of brigadier general, other than a professor of the 
United States Air Force Academy, shall be retired, except as pro- 
vided by section 47a of title 5, on the fifth anniversary of the date of 
his appointment in that regular grade, or on the thirtieth day after he 
completes 30 years of service computed under section 8927 (a) of this 
title, whichever is later. However, if his name is carried on the list 
of officers recommended for appointment to the ar grade of 
major general, he shall be retained on the active list while his name is 
so carried. 

(b) The Secretary of the Air Force may defer the retirement under 
this section of any brigadier general who is serving in a higher tem- 
porary grade, but not later than the date on which he becomes 60 
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years of age. Not more than five deferments under this subsection 
may be in effect at any one time. 


§ 8923. Thirty-five years or five years in grade: regular major 
generals 


Unless retired or separated at an earlier date, each officer in the 
regular grade of major general shall be retired, except as provided by 
section 47a of title 5, on the fifth anniversary of the date of his ap- 
pointment in that regular grade, or on the thirtieth day after he com- 
pletes 35 es of service computed under section 8927 (a) of this 
title, whichever is later. However, the Secretary of the Air Force may 
defer the retirement under this section of— 

(1) any such major general, but not later than the date on 
which he mes 60 years of age; and 

(2) any such major general who is serving in a temporary grade 
above major general, or who is serving in a position that carries 
a grade above major general, but not later than the date on 
which he becomes 64 years of age; and not more than five de- 
ferments under this clause may be in effect at any one time. 


§ 8924. Forty years or more: Air Force officers 


(a) Except as provided in section 8786 of this title, a commissioned 
officer of the Air Force who has at least 40 years of service computed 
under section 8926 of this title shall be retired upon his request. 

(b) Any warrant officer of the Air Force who has at least 40 years 
of service computed under section 8926 (a) of this title shall be retired 
upon his request. 


§ 8925. Computation of years of service: voluntary retirement; 
regular enlisted mem 


(a) For the purpose of determining whether a regular enlisted 
member of the Xr Force may be retired under section 8914 or 8917 
of this title, and of computing his retired pay under section 8991 
of this title, his years of service are computed by adding all active 
service in the armed forces and service computed under section 8683 
of this title. 

(b) Time required to be made up under section 8638 of this title may 
not be counted in computing years of service under subsection (a). 


§ 8926. Computation of years of service: voluntary retirement; 
regular and reserve commissioned officers 


(a) For the purpose of determining whether an officer of the Air 
Force may be retired under section 8911, 8918, or 8924 of this title, his 
years of service are computed by adding— 

(1) all active service performed as a member of the Army or 
the Air Force; 

(2) all service in the Navy or Marine Corps that may be in- 
cluded in determining the ‘digibility of an officer of the Navy 
or Marine Corps for retirement; 

(3) all service computed under section 8683 of this title; and 

(4) if an officer of the bisa oar Air Force, all active service 

rformed as an officer of the Philippine Constabulary. 

(b) For the purpose of determining whether a medical officer of the 
Regular Air Force may be retired under section 8911, 8918, or 8924 
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of this title, his years of service are computed by adding to his service 
under subsection (a) all service performed as a contract surgeon, 
acting assistant surgeon, or contract physician, under a contract to 
serve full time and to take and change station as ordered. 
(c) For the purpose of determining whether a dental officer of the 
lar Air Force may be retired under section 8911, 8918, or 8924 of 
this title, his years of service are computed by adding to his service 
under subsection (a) all service as a contract dental surgeon or acting 
dental surgeon. 


§ 8927. Computation of years of service: mandatory retirement; 
regular commissioned officers 


(a) For the purpose of determining whether a regular commis- 
sioned officer may be retired under section 8913, 8915, 8916, 8919, 8921, 
8922, or 8923 of this title, his years of service are : 

(1) For a commissioned officer of the Regular Air Force ap- 
pointed in the Regular Army or the Regular Air Force before 
January 1, 1948, under the Act of December 28, 1945, ch. 601 
(59 Stat. 663), the service credited to him under that act at the time 
of his appointment, plus his years of active commissioned service 
in the Regular Army and the Regular Air Force after that 
appointment. 

2) For a commissioned officer appointed in the Regular Air 
Force under section 308 of the Women’s Armed Services Inte- 
gration Act of 1948 (62 Stat. 373), the service credited to her 
under that section at the time of her Ae meagre the her years of 
active commissioned service in the Regular Air Force after that 
appointment. 

(3) For a reserve judge advocate appointed in the Regular 
Army in the grade of captain in the Judge Advocate General’s 
Department under section 24e of the National Defense Act, 
as amended (53 Stat. 558)— 

(A) his years of active commissioned service in the Army 
after becoming 21 years of age, after December 7, 1941, and 
before the date of that Sppainignent or 

(B) the number of days, months, and years by which his 
age at the time of that appointment exceeded 25 years; 

whichever is greater, plus his years of active commissioned serv- 
ice in the Regular Army and the Regular Air Force after that 
appointment. 

4) For a commissioned officer of the Regular Air Force 
appointed in the Regular Army or the Regular Air Force before 
Desaher 31, 1947, other than an officer covered by clause (1) 
or (3), the sum of— 

(A) his years of active commissioned service in the Regu- 
a Army and the Regular Air Force after that appointment; 
an 

(B) his years of active commissioned service in the Army 
and the Air Force after becoming 21 years of age and after 
December 7, 1941, under any earlier appointment. 

(5) For a commissioned officer of the Regular Air Force 
appointed in the Regular Army or the Regular Air Force after 
cipal ag 1947, other than an officer covered by clause (2), 

e sum of— 
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(A) his years of active commissioned service in the Regu- 
— or the Regular Air Force after that appointment; 
an 


(B) his years of active commissioned service in the Army 
or the Air Force after becoming 21 years of age and after 
December 31, 1947, under any earlier appointment. 

(b) For the purpose of i ate e retired pay of a commissioned 
officer of the ar Air Force retired under section 8913, 8915, 
8916, 8919, 8921, 8922, or 8923 of this title, his years of service are the 
greater of— 

(1) the years of service credited to him in computing his basic 
pay; or 

(2) his years of service computed under clause (1), (2), (3), 
(4), or (5) of subsection (a), whichever is applicable. 


§ 8928. Computation of years of service: voluntary retirement; 
iy fora Air Force nurses and women medical spe- 
¢e 


For the purpose of determining whether an Air Force nurse or a 
woman medical specialist may be retired under section 8912 of this 
title, and of computing her retired pay under section 8991 of this 
title, her years of service are computed by adding— 

(3 all active service; an 

(2) all service in the Navy or Marine Corps that may be 
credited in determining the eligibility of an officer of the Navy 
or Marine Corps for retirement. 


§ 8929. Computation of retired pay: law applicable 


A member of the Air Force retired under this chapter is entitled 
to retired pay computed under chapter 871 of this title. 


CHAPTER 869.—RETIRED GRADE 
Sec. 


8961. General rule. 

8962. Higher grade for service in special positions : regular commissioned officers. 

8963. Higher grade for service during certain periods: regular and reserve 
commissioned officers. 

8964. Higher grade after 30 years of service: Air Force warrant officers; regular 
enlisted members. 

8965, Restoration to former grade: Regular Air Force warrant officers and en- 


listed m 
8966. Retired lists. 


§ 8961. General rule 


Unless entitled to a higher retired grade under some other provision 
of law, a Regular or Reserve of the Air Force who retires other than 
for physical disability retires in the regular or reserve grade that 
he holds on the date of his retirement. 


§ 8962. Higher grade for service in special positions: regular 
commissioned officers 


(a) Upon retirement, a commissioned officer of the Regular Air 
Force who has served (1) as Chief of Staff to the President, (2) as 
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Chief of Staff of the Air Force, (3) as a senior member of the Military 
Staff Committee of the United Nations, or (4) in a position of impor- 
tance and responsibility designated by the President to carry the grade 
of general or lieutenant —- under section 8066 of this title may, 
in the discretion of the ident, be retired, by and with the advice 
and consent of the Senate, in the highest grade held by him at any time 
on the active list. 

(b) Upon retirement, any woman Air Force officer who has served 
at least two and one-half years on active duty in the temporary grade 
of colonel in the Air Force under section 8071 of this title may, in the 
discretion of the President, be retired in that grade. 

(c) Upon retirement, any permanent professor of the United States 
Air Force Academy whose grade is below brigadier general, and whose 
service as such a professor has been long and distinguished, may, in 
the a of the President, be retired in the grade of brigadier 
genera 


§ 8963. Higher grade for service d certain periods: regular 
and reserve commissioned officers 


(a) A regular commissioned officer who is retired, or a reserve 
commissioned officer who is retired or to whom retired pay is granted, 
is entitled to a retired grade equal to the highest temporary grade in 
the Army in which he served on active duty satisfactorily, as deter- 
mined by the Secretary of the Air Force, for not less than six months, 
after September 8, 1940, and before July 1, 1946. 

(b) Upon retirement, an Air Force nurse or woman medical special- 
ist who was (1) a member of the Army Nurse Corps established by 
the Act of July 9, 1918, ch. 143 (40 Stat. 879), (2) a female dietitian 
or physical therapist appointed in the Army under the Act of Decem- 
ber 22, 1942, ch. 805 (56 Stat. 1072), or (3) a female officer ap- 

inted in the Army under the Act of June 22, 1944, ch. 272 (58 

tat. 324), is entitled to a retired grade equal to the highest grade or 
relative rank in which she served on active duty satisfactorily, as 
eo by the Secretary, after September 8, 1940, and before July 
F : 


§ 8964. Higher grade after 30 vears of service: Air Force warrant 
officers; regular enlisted members 


Each warrant officer of the Air Force, and each enlisted member 
of the Regular Air Force, who is retired before or after this title 
is enacted is entitled, when his active service plus his service on the 
retired list totals 80 years, to be advanced on the retired list to the 
grade that is equal to the highest temporary grade in which he served 
on active duty satisfactorily, as determined by the Secretary of the 
Air Force, after September 8, 1940, and before July 1, 1946. 


§ 8965. Restoration to former grade: Regular Air Force warrant 
officers and enlisted members 

Each retired warrant officer or enlisted member of the eete Air 

Force who has been advanced on the retired list to a hig com- 

missioned grade under section 8964 of this title, and who applies 
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to the Secretary of the Air Force within three months after his 
advancement, shall, if the Secretary approves, be restored on the 
retired list to his former warrant-officer or enlisted status, as the 
case may be. 


§ 8966. Retired lists 


(a) The Secretary of the Air Force shall maintain a retired list, 
to be published annually in the official Air Force Register, containing 
a name of each retired commissioned officer of the Regular Air 

orce. 

(b) The Secretary shall maintain a retired list, to be published 
annually in the official Air Force Register, containing the name of— 

(1) each person entitled to retired pay under any law pro- 
viding retired pay for commissioned officers of the Air Force, 
other than of the lar Air Force; and 

(2) each retired warrant officer or enlisted member of the 
Regular Air Force who is advanced to a commissioned grade. 

(c) The Secretary shall maintain a retired list containing the name 
of each retired warrant officer of the Air Force. 

(d) The Secretary shall maintain a retired list containing the name 
of each retired enlisted member of the Regular Air Force. 


CHAPTER 871.—-COMPUTATION OF RETIRED PAY 


Sec. 


8991. Computation of retired pay. 
8992. Recomputation of retired pay to reflect advancement on retired list. 


§ 8991. Computation of retired pay 


The monthly retired pay of a person entitled thereto under this 
subtitle is computed according to the following table. For each 
case covered by a section of this title named in the column headed 
“For sections”, retired pay is computed by taking, in order, the 
steps prescribed opposite it in columns 1, 2, 3, and 4, as modified by 
the ca pepe footnotes. However, if a person would otherwise be 
entitled to retired pay computed under more than one pay formula of 
this table or the table in section 1401 of this title, he is entitled to be 
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aid unde’ the applicable formula that is most favorable to him. 
ion references below are to sections of this title. 


Monthly basic pay? 
of member's revived 


Hh of x of Laid of aia 


in Fre menar thd ors 
pay. 


214% of years of serv- 
£ creotited to him 
8925. 


10%, of uct of 
gf aga pay upon which 


for extraordinary computation is 
heroism in line of i 
duty. 


: Compute artes appllable on date of etirement and adjust to ffl inter changes tn applicable et 
2 Rania Ot ten SOenaere Snake of retirement and adjust to applicable 
manent rates, However, if member’sretired is determined un: 8962 (b), #069 (0), or 868 (0), 
use Y to which member would be enttied be irene co acters dts ln Eibretioed conte 

ar gud enamine mney retirement. 


factor, credit a ofa that is six months or more as a whole year, 
and Sat Cpa yet tes han ot ‘ 
wTise Areratacy of ea has oman’s dotaraatnecaan tote ecivasediatey herein ie chnednenis ter elipatioess. 


§ 8992. Recomputation of retired pay to reflect advancement on 
retired list 


A member of the Air Force who is advanced on the retired list 
under section 8964 of this title is entitled to recompute his retired 
pay as follows: 


Column 1 Column 2 Column 3 Column 4 
Take Multiply by Add Subtract 
Monthly basic pay or base and | 2 of years of service ee 75% of 
longevity ae the case may am, ot to him under y upon which 
be,! of le to which member section 8925 of this title.? co utation Is 
is advanced on retired list. comp 


Zpmetio ot cates spetion bis om Sate of sateen, pes ‘ies 
Before 3; percentage factor, 8 part of a year that months or more as 3 w year, 
and iS part ol & your that is lene than tt niesithe 
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CHAPTER 873.—CIVILIAN EMPLOYEES 
Bee. 


9021. Appointment: professional and scientific services. 

9022. Contract surgeons. 

9023. Service club and library services. 

9025. si ere of supplies and munitions: hours and pay of laborers and 
mechanics. 


§9021. Appointment: professional and scientific services 


(a) The Secretary of the Air Force may establish within the De- 
partment of the Air Force not more than 13 positions to carry out 
research and development relating to the national defense, military 
medicine, and other activities of the Department of Defense that 
require the services of specially qualified scientific or professional 
personnel. 

(b) Subject to the Civil Service Commission’s approval as to rates, 
the Secretary may fix the compensation for positions established 
under subsection (a). However, the compensation may not be less 
than $10,000 or more than $15,000 a year. 

(c) Positions established under subsection (a) are in the classified 
civil service of the United States. However, if the Civil Service 
Commission or a person designated by it approves a proposed ap- 
pointee’s qualifications, no competitive examination may be required. 


§ 9022. Contract surgeons 


(a) In an emergency the Secretary of the Air Force may employ 
as many contract surgeons as may be necessary. 
b) en a contract surgeon is in a of an Air Force hospital, 
he has the same authority as a medical officer. 


§ 9023. Service club and library services 


Without regard to civil-service rules and tions, the Secretary 
of the Air Force may employ in the service club and library services 
those civilians whose salaries are paid from appropriations. 


§ 9025. Production of supplies and munitions: hours and pay of 
laborers and mechanics 


During a national emergency declared by the President, the ar 
working hours of laborers and mechanics of the Department of the 
Air Force producing military supplies or munitions are 8 hours a day 
or 40 hours a week. However, under regulations prescribed by the 
Secretary of the Air Force these hours may be exceeded. Each 
laborer or mechanic who works more than 40 hours in a workweek 
shall be paid at a rate not less than one and one-half times the regular 
hourly rate for each hour in excess of 40. 


PART III. TRAINING 
CHap. 


OGL. Training’ Genera ly sii nniccnininnnneeitnn ei eau 
908. United States Air Force Academy_--______-_____----__-_----_----- 
905. Air Reserve Officers’ Training Corps___________.--__----__---_-_.. 
907. Schools and Camps-_ a tc ei btn mg iba sh cg aaa 
pL BC Oy nS RES ROR ES ere reer eo NT SES een 
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CHAPTER 901—TRAINING GENERALLY 
Bee. 


9301. Members of Air Force: detail as students, observers, and investigators at 
educational institutions, industrial plants, and hospitals. 

9802, Enlisted members of Air Force : schools. 

9303. Aviation cadets and aviation students: schools. 

9304. Aviation students: detail of enlisted members of Air Force. 

‘9305. Civilian flying school instructors: instruction at Air Force training com- 
mands, 

9306. Service schools : leaves of absence for instructors. 

9314. United States Air Force Institute of Technology : degrees. 


$9301. Members of Air Force: detail as students, observers, and 
investigators at educational institutions, industrial 
plants, and hospitals 


(a) The Secretary of the Air Force may detail members of the Air 
Force as students at such technical, professional, and other civilian 
educational institutions, or as students, observers, or investigators at 
such industrial plants, itals, and other places, as are best suited 
to enable them to wanive Dass eae or experience in the specialties 
in which it is considered necessary that they perfect themselves. 

(b) An officer, other than one of the Regular Air Force on the 
active list, who is detailed under subsection (a) shall be ordered to 
additional active duty immediately upon termination of the detail, 
for a period at least as long as the detail but not longer than four 

ears. However, if the detail is for 90 days or less, the officer may 
ordered to that additional duty only with his consent and in the 
discretion of the Secretary. 

(c) No Reserve of the Air Force may be detailed as a student, 
observer, or investigator, or ordered to active duty under this section, 
without his consent and, if a member of the Air National Guard of 
the United States, without the approval of the governor or other 
appropriate authority of the State or Territory, Puerto Rico, the 

anal Zone, or the District of Columbia of whose Air National Guard 
he is a member. 

(d) The Secretary may require, as a condition of a detail under 
subsection (a), that an enlisted member accept a discharge and be 
reenlisted in his component for at least three years. 

(e) The total length of details of an enlisted member of the Air 
Force under subsection (a) during one enlistment period may not 
exceed 50 percent of that enlistment. 

(f) At no time may more than 8 percent of the authorized strength 
in commissioned officers, 8 t of the authorized apex only war- 
rant officers, or 2 t of the authorized strength in mem- 
bers, of the Regular Aix Force, or more than 8 ent of the actual 
strength in commissioned officers, 8 percent of the actual strength in 
warrant officers, or 2 percent of the actual in enlisted mem- 
bers, of the total of reserve components of the Air Force, be detailed 
as students under subsection (a). For the purposes of this subsection, 
the actual strength of each category of Reserves includes both mem- 
bers on active duty and those not on active duty. ' 

(g) Expenses incident to the detail of members under this section 
chall bo paid from any funds appropriated for the Department of the 
Air Force. 


+ 
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§ 9302. Enlisted members of Air Force: schools 


(a) So far as consistent with the requirements of military training 
and service, and under regulations to be —— by the Secretary of 
the Air Force with the approval of the ident, enlisted members of 
the Air Force shall be permitted to study and receive instruction to 
increase their military efficiency and to enable them to return to 
civilian life better equipped for industrial, commercial, and business 
occupations. Part of this instruction may be vocational education 
in agriculture or the mechanic arts. Civilian teachers may be em- 
ployed to aid Air Force officers in this instruction. 

(b) Schools for the instruction of enlisted members of the Air 
Force in the common branches of education, including United States 
history, shall be maintained at all air bases at which members of the 
Air Force are stationed. The Secretary may detail members of the 
Air Force to carry out this subsection. The commander of each air 
base where schools are maintained under this subsection shall provide 
a suitable room or building for school and religious purposes. 


§ 9303. Aviation cadets and aviation students: schools 


The Secretary of the Air Force shall establish and maintain— 
(1) one or more schools for the training and instruction of 
aviation cadets; and 
(2) courses of instruction for aviation students at one or more 
established flying schools. 


§ 9304, — students: detail of enlisted members of Air 
orce 


The Secretary of the Air Force may detail enlisted Regulars of 
the Air Force, and enlisted Reserves of the Air Force who are on 
active duty, for training and instruction as aviation students in their 
respective grades at schools selected by him. 


§ 9305, Civilian flying school instructors: instruction at Air 
Force training commands 


(a) The Secretary of the Air Force may provide for the instruction 
and training, at Air Force training commands, of civilians selected 
from the instructional staffs of civilian flying schools that are ac- 
credited by the Department of the Air Force for the education and 
training of members of the Air Force. 

(b) The training of civilians under subsection (a) shall be without 
cost to the United States, except for supplies necessary for training 


urposes. 
7 (c) A civilian undergoing training under subsection (a) may be 
treated in a Government hospital if he becomes sick or is injured. 
However, that treatment shall be without cost to the United States 
except for services of Government medical personnel and the use of 
hospital equipment other than medicine or supplies. 

(d) No civilian who sustains a personal injury, and no dependent 
of a civilian who dies of disease or injury, while undergoing training 
under subsection (a), is entitled to any compensation, pension, or 
gratuity for that injury or death. 


561 


§$9306.. Service schools: leaves of absence for instructors 


The officer in charge of an Air Force service school may grant a 
leave of absence for the period of the suspension of the ordinary 
academic studies, without deduction of pay or allowances, to any 
officer on duty exclusively as an instructor at the school. 


§ 9314. United States Air Force Institute of Technology: degrees 


When the United States Air Force Institute of Technology is ac- 
credited by a nationally recognized accreditation association or au- 
thority, the Commander of the Air University may, under such regu- 
lations as the Secretary of the Air Force may prescribe, confer 
appropriate degrees upon persons who meet the requirements for those 
degrees in the Resident College of that Institute. 


CHAPTER 903.—-UNITED STATES AIR FORCE ACADEMY 


Sec. 

9331. Establishment; Superintendent; faculty. 

9832. Departments and professors: titles. 

9333. Superintendent ; faculty : appointment and detail. 

9834. Command and supervision. 

9335. Dean of the Faculty. 

9836. Permanent professors. 

9337. Chaplain. 

9341. Faculty and other officers: leaves of absence. 

9342. Cadets: appointment; numbers, territorial distribution. 
9343. Cadets: appointment; to bring to full strength. 

9844. Selection of persons from Canada and American Republics. 
9845. Selection of Filipinos. 

9846. Cadets: requirements for admission. 

9847. Cadets; nominees: effect of redistricting of States. 

9348. Cadets: agreement to serve as officer. 

9349. Cadets: organization; service; instruction. 

9350. Cadets: clothing and equipment. 

9351. Cadets: eo ap in conduct or studies; effect of failure on successor. 


9353. Cadets: degree and commission on graduation. 
9354. Buildings and grounds: buildings for religious worship. 
9355. Board of Visitors. 


§ 9331. Establishment; Superintendent; faculty 


(a) There is in the Department of the Air Force an Air Force 
Academy, in this chapter called the “Academy”, for the instruction and 
preparation for military service of selected persons called “Air Force 
cadets”. The organization of the Academy shall be prescribed by the 
Secretary of the Air Force. h 

(b) There shall be at the Academy the following: 

(1) A Superintendent. 
3) A dean of the Faculty, who is a permanent professor. 
3) A Commandant of Cadets. 
(4) 21 anent professors. 
(5) A chaplain. 
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§ 9332. Departments and professors: titles 


The Secretary of the Air Force may prescribe the titles of each 
of the departments of instruction and the professors of the Academy. 
However, the change of the title of a department or officer does not 
affect the status, rank, or eligibility for promotion or retirement of, 
or otherwise prejudice, a professor at the Academy. 


§ 9333. Superintendent; faculty: appointment and detail 


(a) The Superintendent and the Commandant of Cadets of the 
Academy shall be detailed to those positions by the President from 
the officers of the Air Force. 

(b) The permanent professors of the Academy shall be appointed’ 
by the President, by and with the advice and consent of the Senate. 


§ 9334. Command and supervision 


(a) The immediate government of the Academy is under the Super- 
intendent, who is also the commanding officer of the Academy and of 
the military post. 

(b) The permanent professors exercise command only in the aca- 
demic department of the Academy. 


§ 9335. Dean of the Faculty 


(a) The Dean of the Faculty shall be appointed as an additional 
permanent professor from the permanent professors who have served 
as heads of departments of instruction at the Academy. 

(b) The Dean has the regular grade of brigadier general while 
serving as such, with the benefits authorized for regular brigadier 
generals of the Air Force, except that his retirement age is that of a 
permanent professor of the Academy. 


§ 9336. Permanent professors 


A permanent professor of the Academy, other than the Dean of the 
Faculty, who is the head of a department of instruction, or who has 
served as such a professor for more than six years, has the regular 
grade of colonel. However, a permanent professor appointed from 
the Regular Air Force has the Regular grade of colonel after the date 
when he completes six years of service as a professor, or after the date 
when a promotion-list officer, junior to him on the promotion list on 
which his name was carried before his appointment as a professor, is 
promoted to the regular grade of colonel, whichever is earlier. All 
other permanent professors have the regular grade of lieutenant 
colonel. 


§9337. Chaplain 


There shall be a chaplain at the Academy, who must be a clergyman, 
appointed by the President for a term of four years. The chaplain is 
entitled to a salary of $5,482.80 a year, and to the same allowances for 
public quarters as are allowed to a captain, and to fuel and light for 
quarters in kind. The chaplain may be reappointed and. if reap- 
pointed, he is entitled to a salary of $6,714 a year and those allowances, 
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$9341. Faculty and other officers: leaves of absence 


The Superintendent of the Academy may a leave of absence 
for the period of the suspension of the o: academic studies, 
without deduction of pay or allowances, to a pro Tr, assistant pro- 
fessor, instructor, or other officer of the emy. 


$9342. Cadets: appointment; numbers, territorial distribution 
(a) The authorized strength of Air Force Cadets of the Academy 


is as follows — 
(1) eight cadets from each State, four nominated by each Sena- 
Ot) fara tte each congressional distri ted by 
2) four m io istrict, nomina 
the Representative from the district ; 
3) four cadets from each Territory, nominated by the Delegate 
in Con, from the Territory ; 

(4) far cadets from Puerto Rico, nominated by its Resident 

Commissioner ; 
six cadets from the District of Columbia, nominated by 
mmissioners ; 
two cadets nominated by the Governor of the Canal Zone; 
7) 172 cadets from the United States at large, selected or 
nominated under subsection (e) ; 

(8) 180 cadets from enlisted members of the Air Force, ap- 
pointed under subsection (g) jand 

(9) in addition to the cadets authorized in clauses (1)—(8), any 
cadets —— under subsection (h). 

(b) All cadets are appointed by the President. An appointment 
is conditional until the cadet is admitted. 

(c) No person may be nominated under clauses (1)—(5) of sub- 
section (a), unless he is domiciled in the State or Territory, or 
in the congressional district, from which he is nominated, or in the 
— of Columbia or Puerto Rico, if nominated from one of those 
places. 

(d) To be eligible for nomination by the Governor of the Canal 
Zone, a person must be the son of a civilian residing in the Canal Zone, 
or of a civilian officer or employee of the United States or the Panama 
Canal Company residing in the Republic of Panama. 

(e) Of the 172 cadets authorized to be appointed from the United 
States at lar, 

(1) 89 may be personally selected by the President; 

(2) 3 may be nominated by the Vice President; 

(3) 40 shall be nominated under regulations prescribed by the 
Secretary of the Air Force, from honor graduates of the schools 
designated by the Department of the Army or the Department of 
the Air Force as honor military schools or by the Department 
of the Navy as honor naval schools; and 

(4) 40, otherwise qualified for admission, may be selected in 
order of merit as established by competitive examination, from 
the sons of, members of the armed forces who were killed in action 
or died of wounds or injuries received or diseases contracted in, 
or preexisting injury or Sikes aggravated by, active service (A) 


(5 
its 
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during World War I or World War II, as defined by laws pro- 
viding service-connected compensation or pension benefits for 
veterans of those wars and their dependents, or (B) after June 
26, 1950, and before February 1, 1955. 

(f) For the purposes of subsection (e) (4), a determination by the 
Veterans’ Administration whether a death is service-connected is 
binding upon the Secretary of the Air Force. 

(g) Of the 180 cadets authorized to be appointed from the enlisted 
members of the Army and the Air Force, 90 may be appointed from 
the Regular Army and the Regular Air Force, and 90 from the reserve 
components of the Army and the Air Force. For each vacancy to be 
filled from one of those categories, there may be selected to compete 
at an annual examination three candidates from that category who 
have served at least one year on active duty or in an active-duty train- 
ing status, including training performed under sections 502, 503, 504, 
and 505 of title 32. Appointments to fill vacancies from those cate- 
gories shall be made from candidates, in order of their merit, making 
the highest grades on the examination. The Secretary shall prescribe 
regulations for the selection of candidates under this subsection. 

(h) If he is otherwise qualified for admission, the son of a n 
to whom the Medal of Honor has been awarded for an act performed 
while in the armed forces may be appointed a cadet from the United 
States at large. 


§ 9343. Cadets: appointment; to bring to full strength 


If it is determined that, upon the admission of a new class to the 
Academy, the number of cadets at the Academy will be below the 
authorized number, the Secretary of the Air Force may nominate 
as many qualified alternates and other qualified candidates who com- 
peted for nomination and are recommended and found qualified by 
the Faculty as are necessary to meet the needs of the Air Force, 
but not more than the authorized strength of Air Force cadets. At 
least two-thirds of those nominated under this section shall be selected 
from qualified alternates nominated by the persons named in clauses 

1)-(6) of section 9342 (a), and clause (2) of section 9342 (e), of 
is title, and the remainder from qualified candidates holding com- 
petitive nominations under any other provision of law. An appoint- 
ment under this section is an additional appointment and is not in 
place of an appointment otherwise authorized by law. 


§ 9344. Selection of persons from Canada and American Re- 
publics 


(a) Upon designation by the President, the Secretary of the Air 
Force may permit not more than 20 persons at eee one time from Can- 
ada and the American Republics, other than the United States, to 
receive instruction at the Academy. However, not more than three 

ersons from any one of those republics or from Canada may receive 
instruction under this section at any one time. 

(b) A person receiving instruction under this section is entitled to 
the pay, allowances, and emoluments of a cadet appointed from the 
United States, and from the same appropriations. However, the 
mileage allowance payable to that person for travel to the Academy 
for initial admission is not limited to mileage for travel within the 
United States. 
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(c) Except as the Secretary determines, a person receiving in- 
struction under this section is subject to the same regulations govern- 
ing admission, attendance, discipline, resignation, discharge, 
and graduation as a cadet at the Academy appointed from the United 
States. However, a person receiving instruction under this section is 
not entitled to appointment in the Air Force by reason of his gradua- 
tion from the Academy. 


§ 9345. Selection of Filipinos 


(a) The Secretary of the Air Force may permit not more than four 
Filipinos at any one time to receive instruction at the Academy. Of 
these, one may be designated by the President of the Republic of the 
Philippines for each entering class. 

(b) A Filipino receiving instruction under this section is entitled 
to the pay, allowances, and emoluments of a cadet appointed from the 
United States, and from the same appropriations. 


§ 9346. Cadets: requirements for admission 


(a) To be eligible for admission to the Academy a candidate must 
be at least 17 years of age and must not have p his twenty-second 
birthday on ¥ uly 1 of the year in which he enters the Academy. 

(b) To be admitted to the Academy, an appointee must show, by 
an examination held under regulations prescribed by the Secretary 
of the Air Force, that he is qualified in the subjects prescribed by the 
Secretary. 

(c) A candidate designated as a principal or an alternate for ap- 
pointment as a cadet shall appear for physical examination at a time 
and place designated by the ste lig 


§ 9347. Cadets; nominees: effect of redistricting of States 


If as a result of redistricting a State the domicile of a cadet, or a 
nominee, nominated by a Representative falls within a congressional 
district other than that from which he was nominated, he is charged 
to the district in which his domicile so falls. For this purpose, the 
number of cadets otherwise authorized for that district is increased 
to include him. However, the number as so increased is reduced by 
one if he fails to become a cadet or when he is finally separated from 
the Academy. 


§ 9348. Cadets: agreement to serve as officer 


Each cadet who is a citizen or national of the United States shall 
sign an agreement that, unless sooner separated, he will— 

(1) complete the course of instruction at the Academy ; 

(2) accept an appointment and serve as a commissioned officer 
of the Regular Air Force for at least the three years immediately 
after graduation; and 

(3) accept an appointment as a commissioned officer as a Re- 
serve for service in the Air Force Reserve and remain therein until 
the sixth anniversary of his graduation, if an appointment in the 

ar Air Force is not tendered to him, or if he is permitted to 
resign as a commissioned officer of that component before that 
anniversary. 
If the cadet is a minor and has parents or a guardian, he may sign the 
agreement only with the consent of the parents or guardian. 
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§ 9349. Cadets: organization; service; instruction 


(a) A cadet shall perform duties at such places and of such type: 
as the President may direct. 

(b) The course of instruction at the Academy is four years. 

(c) The Secretary of the Air Force shall so arrange the course of 
studies at the Academy that cadets are not required to pursue their 
studies on Sunday. 
ss (d) Cadets shall be trained in the duties of members of the Air 

orce. 


§ 9350. Cadets: clothing and equipment 


(a) The Secretary of the Air Force may prescribe the amount to 
be credited to a cadet, upon original admission to the Academy, for 
the cost of his initial issue of clothing and equipment. That amount 
shall be deducted from his pay. If a cadet is discharged before gradu- 
ation while owing the United States for pay advanced for the pur- 
chase of required clothing and equipment, he shall turn in so much of 
his clothing and equipment of a distinctive military nature as is neces- 
sary to repay the amount advanced. If the value of the clothing and 
equipment turned in does not cover the amount owed, the indebted- 
ness shall be canceled. 

(b) Under such regulations as the Secretary may prescribe, uni- 
forms and equipment shall be furnished to a cadet at the Academy 
upon his request. 


§ 9351. Cadets: deficiencies in conduct or studies; effect of failure 
on successor 


(a) A cadet who is reported as deficient in conduct or studies and 
recommended to be discharged from the Academy may not, unless 
recommended by the Academy Board, be returned or reappointed to 
the Academy. 

(b) Any cadet who fails to pass a required examination because he 
is deficient in any one subject of instruction is entitled to a reexamina- 
tion of equal scope and difficulty in that subject, if he applies in 
writing to the Superintendent within 10 days after he is officially 
notified of his failure. The reexamination shall be held within 60 days 
after the date of his application. If the cadet passes the reexamina- 
tion and is otherwise qualified, he shall be readmitted to the Academy. 
If he fails, he may not have another examination. 

(c) The failure of a member of a graduating class to complete the 
course with his class does not delay the admission of his successor, 


§ 9352. Cadets: hazing 


(a) Subject to the approval of the Secretary of the Air Force, the 
Superintendent of the Academy shall issue regulations— 
(1) defining hazing; 
‘3 designed to prevent that practice; and 
3) prescribing dismissal, suspension, or other adequate pun- 
(tre, oe yer eg ap Bt Mo 
a cadet who is charged with violating a regulation issued 
under subsection (a), the mentee for oh nye may be dismissal 
from the Academy, requests in writing a trial by a general court- 
martial, he may not be dismissed for that offense except under sentence 
of such a court. 
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(c) A cadet dismissed from the Academy for hazing may not be 
reappointed as an Air Force cadet, and is ineligible for appointment 
as a commissioned officer in a ar component of the Army, Navy, 
ote or Marine Corps, until two years after the graduation of 

s class. 


§ 9353. Cadets: degree and commission on graduation 


(a) Under such conditions as the Secretary of the Air Force may 
prescribe, the Superintendent of the Academy may confer the degree 
of bachelor of science upon graduates of the Academy. 

(b) Notwithstanding any other provision of law except section 541 
of this title, a cadet who completes the prescribed course of instruction 
may. upon graduation, be appointed a second lieutenant in the Regular 
Air Force. 


§9354. Buildings and grounds: buildings for religious worship 


The Secretary of the Air Force may authorize any denomination, 
sect, or religious body to erect a building for religious worship at the 
= Force racy nt Eo its erection yond — ie with the use = 

e reservation for military purposes and wi without expense to the 
United States. Such a balding shall be removed, or its location 
changed, without compensation for it and without expense to the 
United States, by the denomination, sect, or religious body that erected 
it, whenever in the opinion of the Secretary public or military necessity 
so requires. 


§ 9355. Board of Visitors 


(a) A Board of Visitors to the Academy is constituted annually of— 

(1) the chairman of the Committee on Armed Services of the 
Senate, or his designee: 

(2) three other members of the Senate designated by the Vice 
President or the President pro tempore of the Senate, two of 
cn are members of the Committee on Appropriations of the 

nate; 

(3) the chairman of the Committee on Armed Services of the 
House of Representatives, or his designee ; 

(4) four other members of the House of Representatives desig- 
nated by the Speaker of the House of Representatives, two of 
whom are members of the Committee on Appropriations of the 
House of Representatives; and 

(5) six persons designated by the President. 

(b) Of the first six persons designated by the President, two shall 
be designated to serve for one year, two shall be designated to serve 
for two years, and two shall be designated to serve for three years. 
Persons designated thereafter serve for three years. Two persons 
shall be designated by him each year to succeed the members whose 
terms expire that year. 

(c) If a member of the Board dies or resigns, a successor shall 
be designated for the unexpired portion of the term by the official 
who designated the member. 

(d) The Board shall visit the Academy annually. With the ap- 
proval of the Secretary of the Air Force, the Board or its members 
may make other visits to the Academy in connection with the duties of 
the Board or to consult with the Superintendent of the Academy. 
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(e) The Board shall inquire into the morale and discipline, the 
curriculum, instruction, physical equipment, fiscal affairs, academic 
methods, and other matters relating to the Academy which the Board 
decides to consider. 

(f) Within 60 days after its annual visit, the Board shall submit 
a written report to the President of its action, and of its views and 
recommendations pertaining to the Academy. Any report of a visit, 
other than the annual visit, shall, if approved by a majority of the 
members of the Board, be submitted to the President within 60 days 
after the approval. 

(g) Upon approval by the Secretary, the Board may call in advisers 
for consultation. 

(h) While performing his duties, each member of the Board and 
each adviser is entitled to not more than $5 a day and shall be reim- 
bursed under Government travel regulations for his travel expenses. 


CHAPTER 905.—AIR FORCE RESERVE OFFICERS’ 
TRAINING CORPS 
Sec. 


9381. Advanced training: definition. 

9882. Establishment and composition, 

9883. Medical, dental, pharmacy, and veterinary students: admission. 
9384. Courses of training. 

9385. Training camps. 

9386. Supplies and uniforms. 

9887. Advanced training: compensation. 


§ 9381. Advanced training: definition 


In this chapter, “advanced training” means the training and in- 
struction in air science and tactics offered in the senior division of the 
Air Force Reserve Officers’ Training Corps to students who complete 
the two years’ elective or compulsory course in that subject or are 
credited with equivalent training under section 9387 of this title. 


§ 9382. Establishment and composition 


(a) The President may establish and maintain in civil educational 
institutions an Air Force Reserve Officers’ Training Corps having— 
(1) a senior division at universities and colleges granting de- 
grees, and at schools essentially military that do not confer 
academic degrees and that are designated as qualified by the 
Secretary of the Air Force; and 
(2) a junior division at other public or private educational 
institutions. 
(b) Each division shall consist of one or more units in the strengths 
prescribed by the President. 
(c) No unit may be established or maintained at an institution, 
unless— 
(1) a commissioned officer of the Regular Air Force is detailed 
to it as professor of air science and tactics; 
(2) the institution maintains under military instruction at 
least 50 physically fit male students for each unit; and 
(8) the authorities of the institution, other than a State univer- 
sity or a State institution required to provide military instruction 
under section 304 of title 37, agree to establish and maintain a two 
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years’ elective or compulsory course of military training as a 
minimum for its physically fit male students the completion of 
which is a prerequisite for the graduation of any student begin- 
ning the course unless he is relieved of this obligation under 
regulations prescribed by the Secretary. 3 
(d) Only a person who is a citizen of the United States, who is at 
least 14 years of age, who is a student at an institution where a unit 
of the Corps is established, and whose condition shows that he is 
hysically able to perform military duty or that he will be so on 
fecnaing of military age, is eligible to be a member of the Air Force 
€ 


Officers’ Training Corps. 


§ 9383. Medical, dental, pharmacy, and veterinary students: ad-. 
mission 


(a) A medical, dental, pharmacy, or veterinary student may be 
admitted to a medical, dental, pharmacy, or veterinary unit of the Air 
Force Reserve Officers’ Training Corps for a course of training con- 
sisting of 90 hours of instruction a year for four academic years. 

(b) Under such conditions as the Secretary of the Air Force may 
prescribe, a medical, dental, pharmacy, or veterinary student who is a 
commissioned officer of a reserve component of the Air Force may be 
admitted to and trained in a medical, dental, pharmacy, or veterinary 
unit of the Air Force Reserve Officers’ Training Corps. 


§ 9384. Courses of training 


The Secretary of the Air Force may prescribe standard courses of 
theoretical and practical military training for units of the Air Force 
Reserve Officers’ Training Corps. No unit may be established or 
maintained at an institution unless it provides the course of military 
training prescribed by the Secretary and unless its students who are 
taking that training devote to it an average of at least three hours a 
poe ei an academic year, except as prescribed under section 9383 
of this title. 


§ 9385. Training camps 


(a) The Secretary of the Air Force may— 

(1) maintain camps for the further practical instruction of 
members of the Air Force Reserve Officers’ Training Corps; 

(2) transport members of the Corps to and from those camps 
and furnish them subsistence while traveling to and from those 
camps or, instead of transportation and subsistence, pay them a 
travel allowance of five cents a mile by the shortest usually 
traveled route from the places from which they are authorized 
to proceed to the camp and return, and pay the allowance for 
the return trip in advance; 

(3) furnish subsistence to members of the Corps while at a 


camp ; 

(4) furnish medical attendance and supplies to members of 
the Corps, and admit them to military hospitals at those camps; 

(5) use members of the Regular Air Force, and such property 
of the United States as he considers necessary, for the training of 
the members of the Corps at those camps; and 

(6) provide for the government of those camps. 
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(b) Except in time of actual or threatened hostilities, no camp may 
be maintained under subsection (a) (1) for more than six weeks in 
any one year. 

(c) A member of the Air Force Reserve Officers’ Training Corps 
and any other person authorized by the Secretary to take advanced 
training at a camp authorized under subsection a) (1) is entitled, 
while training at the camp, to pay at the rate prescribed for enlisted 
members of the Air Force in pay grade E-1 (under 4 months). 


§ 9386. Supplies and uniforms 


(a) Under such conditions as he may prescribe, the Secretary of 
the Air Force may issue to institutions at which units of the Air Force 
Reserve Officers’ Training Corps are maintained— 

(1) public animals and forage for them; 

(2) means of transportation, arms, ammunition, supplies, and 
tentage; and 

(3) uniforms, except that he may pay commutation at a rate 
fixed by him annually instead of uniforms. 

(b) The Secretary may authorize such expenditures as he considers 
necessary for the efficient maintenance of the Corps. 

(c) The Secretary shall require, from each institution to which 
property is issued under subsection (a), a bond or other indemnity in 
such amount as he considers adequate, but not less than $5,000, for the 
care and safekeeping of all property so issued except uniforms, ex- 
pendable articles and supplies expended in operation, maintenance 
and instruction. The Secretary may accept a bond without surety i 
the institution to which the property is issued furnishes to him satis- 
factory evidence of its financial responsibility. 


§9387. Advanced training: compensation 


(a) A member of the senior division of the Air Force Reserve 
Officers’ Training Corps is eligible for advanced training, and is en- 
titled to an allowance for subsistence at such rate, not exceeding the 
cost of the garrison ration of the Air Force, as may be fixed by the 
Secretary of the Air Force during the remainder of his service in the 
Air Force Reserve Officers’ Training Corps, but not more than two 
years, if he— 

(1) has completed two academic years of training in the senior 
division or equivalent training under subsection (b) ; 

(2) has been selected for advanced training by the head of the 
institution and the professor of air science and tactics; 

Ga agrees in writing to continue in the Air Force Reserve 
cers’ Training Corps for the remainder of his course at the 
institution ; 

(4) agrees in writing to devote five hours a week to the military 
training prescribed by the Secretary or, if a medical, dental, 
pharmacy, or veterinary student, to continue in training for the 
a ili of the course prescribed by section 9383 of this title; 
an 

(5) agrees in writing to take a course prescribed by the Secre- 
tary, at a training camp. 

(b) Under such regulations as the Secretary may prescribe, in de- 
termining a member’s eligibility for advanced training and entitle- 
ment to an allowance for subsistence under subsection (a), he may 
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be credited with periods of military training, if that training is sub- 
stantially equivalent to that prescribed for admission to the advanced 
course and is received while he is— 
(1) taking a course of instruction in the Reserve Officers’ 
Training Corps of the Army; 
(2) taking a course of instruction in the Naval Reserve Officers’ 
Training Corps; or 
(3) on active duty in the armed forces. ‘ : 
(c) A person selected for advanced training under this section 
may be allowed to delay the start of that training and to interrupt it, 
if, under the rules of the institution, there will be time enough after 
any delay or interruption and before graduation to complete the 
advanced training. 


CHAPTER 907—SCHOOLS AND CAMPS 


Sec. 

9411. Establishment : purpose. 

9412. Operation. 

9413. Transportation and subsistence during travel. 
9414. Quartermaster and ordnance property : sales. 


§ 9411. Establishment: purpose 


The Secretary of the Air Force may maintain schools and camps for 
the military instruction and training of persons selected, upon their 
application, from warrant officers and enlisted members of the Air 

orce and civilians, to qualify them for appointment as reserve officers, 
or enlistment as reserve noncommissioned officers, for service in the 
Air Force Reserve. 


§ 9412. Operation 


In maintaining camps established under section 9411 of this title, 
the Secretary of the Air Force may — 
(1) prescribe the periods during which they will be operated ; 
(2) prescribe ations for their administration ; 
( i prescribe the courses to be taught; 
(4) detail members of the Regular Air Force to designated 
duties relating to the camps; 
(5) use necessary supplies and transportation ; 
(6) furnish uniforms, subsistence, and medical attendance and 
supplies to persons attending the camps; and 
(7) authorize necessary expenditures from proper Air Force 
funds for— 
(A) water; 
B) fuel; 
C) light; 
D) temporary structures, except barracks and officers’ 
in : 
screening ; 
F) damages resulting from field exercises ; 
G) expenses incident to theoretical winter instruction of 
trainees ; an 
(H) other expenses incident to maintaining the camps. 
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§ 9413. Transportation and subsistence during travel 


(a) There may be furnished to a person attending a school or camp 
established under section 9411 of this title, for travel to and from 
that school or camp— 

(1) transportation and subsistence; 

(2) transportation in kind and a subsistence allowance of one 
cent a mile; or 

(3) a travel allowance of five cents a mile. 

(b) The travel allowance for the return trip may be paid in 
advance. 

(c) For the purposes of this section, distance is ay Bee by the 
shortest usually traveled route, within such territorial limits as the 
Secretary of the Air Force may prescribe, from the authorized start- 
ing point to the school or camp and return. 


§ 9414. Quartermaster and ordnance property: sales 


The Secretary of the Air Force may sell to a person attending a 
school or camp established under section 9411 of this title quarter- 
master and ordnance property necessary for his proper equipment. 
Sales under this section shall be for cash. 


CHAPTER 909.—CIVIL AIR PATROL 
Sec. 
9441. Status: support by Air Force ; employment. 


§ 9441. Status: support by Air Force; employment 


(a) The Civil Air Patrol is a volunteer civilian auxiliary of the 
Air Force. 

(b) To assist the Civil Air Patrol in the fulfillment of its objectives 
as set forth in section 202 of title 36, the Secre of the Air Force 
may, under regulations prescribed by him with the approval of the 
Secretary of Defense— 

(1) give, lend, or sell to the Civil Air Patrol without regard to 
the Federal Property and Administrative Services Act of 1949, 
as amended (40 U.S. C. 471 et seq.) — 

(A) major items of equipment, including aircraft, motor 
vehicles, and communication equipment; and 
(B) necessary related supplies and training aids; 
that are excess to the military departments; 

(2) permit the use of such services and facilities of the Air 
Force as he considers to be needed by the Civil Air Patrol to carry 
out its mission; 

(3) furnish such quantities of fuel and lubricants to the Civil 
Air Patrol as are needed by it to carry out any mission assigned to 
it by the Air Force; 

(4) establish, maintain, and supply liaison offices of the Air 
Force at the National, State, and Territorial headquarters, and 
* a more than eight regional headquarters, of the Civil Air 

atrol; 

(5) detail or assign any member of the Air Force or any officer 
or employee of the artment of the Air Force to any liaison 
office at the National, State, or Territorial headquarters, and at 
ie _ than eight regional headquarters, of the Civil Air 

atrol; 
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(6) detail any member of the Air Force or any officer or em- 
ployee of the Department of the Air Force to any unit or installa- 
tion of the Civil Air Patrol to assist in the training program of 
the Civil Air Patrol; and 

(7) in time of war, or of national emergency declared after 
May 27, 1954, by Congress or the President, authorize the payment 
of travel expenses and allowances, in accordance with the vel 
Expense Act of 1949 (5 U.S. C. 835 et seq.), to members of the 
Civil Air Patrol while carrying out any mission specifically 
assigned by the Air Force. 

(c) The Secretary may use the services of the Civil Air Patrol in 
fulfilling the noncombat mission of the Department of the Air Force. 
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CHAPTER 931.—_INDUSTRIAL MOBILIZATION, RESEARCH, 
AND DEVELOPMENT 


9501. Industrial mobilization: orders; priorities; possession of manufacturing 
plants; violations. 


9502. Industrial mobilization: plants; lists; Board on Mobilization of Industries 
Bssential for Military Preparedness. 

9503. Research and development programs. 

9504. Procurement for experimental purposes. 

9505. Procurement of production equipment. 

9506. Sale, loan, or gift of samples, drawings, and information to contractors. 

9507. Sale of ordnance and ordnance stores to designers. 


§ 9501. Industrial mobilization: orders; priorities; possession of 
manufacturing plants; violations 


(a) In time of war or when war is imminent, the President, through 
the head of any Sepenienttty may order from any person or organized 
manufacturing indu necessary products or materials of the type 
ep td produced or capable of being produced by that person or 
industry. 

(b) A person or industry with whom an order is placed under 
subsection (a), or erat ak ogi head thereof, shal] comply with that 
order and give it p ence over all orders not placed under that 
subsection. 

(c) In time of war or when war is imminent, the President, through 
the head of any department, may take immediate possession of any 
plant that is equipped to manufacture, or that in_the opinion of 
the Secretary of the Air Force is capable of being readily transformed 
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into a plant for manufacturing, arms or ammunition, parts thereof, 
or necessary supplies for the Air Force, if the person or industry 
owning or operating the plant, or the responsible head thereof, 
refuses— 

(1) to give precedence to the order as prescribed in subsection 


(2) to manufacture the kind, quantity, or quality of arms or 
ammunition, parts thereof, or necessary supplies as ordered by the 


; or 
(3) to furnish them at a reasonable price as determined by the 
Secretary. 

(d) The President, through the Secretary, may manufacture prod- 
ucts that are needed in time of war or when war is imminent, in any 
plant that is seized under subsection (c). 

(e) Each person or industry from whom products or materials are 
ordered under subsection (a) is entitled to a fair and just compensa- 
tion. Each person or industry whose plant is seized under subsec- 
tion (c) is entitled to a fair and just rental. 

(f) Whoever fails to comply with this section shall be imprisoned 
for not more than three years and fined not more than $50,000. 


§ 9502. Industrial mobilization: plants; lists; Board on Mobiliza- 
tion of Industries Essential for Military Preparedness 


(a) The Secretary of the Air Force shall maintain a list of all 
privately owned plants in the United States, and the Territories, Com- 
monwealths, and possessions, that are equipped to manufacture for 
the Air Force arms or ammunition, or parts thereof, and shall obtain 
complete information of the kinds of those products manufactured or 
capable of being manufactured by each of, those plants, and of the 
equipment and capacity of each of those plants. 

(b) The Secretary shall maintain a list of privately owned plants 
in the United States, and the Territories, Commonwealths, and pos- 
sessions, that are capable of being readily transformed into factories 
for the manufacture of ammunition for the Air Force, and that have a 
capacity sufficient to warrant conversion into ammunition plants in 
time of war or when war is imminent, and shall obtain complete infor- 
mation as to the equipment of each of those plants. 

(c) The Secretary shall prepare comprehensive plans for convert- 
ing each plant listed pursuant to subsection (b) into a factory for 
the mannfacture of ammunition or parts thereof. 

(d) The President may appoint a nonpartisan Board on Mobiliza- 
tion of Industries Essential for Military Preparedness, and may pro- 
vide necessary clerical assistance to organize and coordinate opera- 
tions under this section and section 9501 of this title. 


§ 9503. Research and development programs 


The Secretary of the Air Force may conduct and participate in 
research and development programs relating to the Air Force, and 
may procure or contract for the use of facilities, supplies, and services 
that are needed for those programs. This section does not authorize 
the design or development of any prototype aircraft intended primarily 
for commercial use. 
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§9504. Procurement for experimental purposes 


The Secretary of the Air Force may buy ordnance, signal, and 
chemical warfare supplies, including parts and accessories, and designs 
thereof, that he considers necessary for experimental or test pur- 
poses in the development of the best supplies that are needed for the 
national defense. Purchases under this section may be made inside or 
outside the United States, with or without competitive bidding, and 
by contract or otherwise. Chapter 137 of this title applies when such 
purchases are made in quantity. 


$9505. Procurement of production equipment 


The Secretary of the Air Force may make or procure gauges, dies, 
jigs, tools, fixtures, and other special aids and appliances, and speti- 
fications and drawings, necessary for the immediate manufacture 
of arms, ammunition, or special equipment that are necessary to equip 
the Air Force and are likely to be needed in time of war. When- 
ever he considers it in the best interest of the United States, the 
Secretary may procure any of those items without regard to laws 
prescribing competition in the procurement of supplies. 


§ 9506. Sale, loan, or gift of samples, drawings, and information 
to contractors 


The Secretary of the Air Force, under regulations to be prescribed by 
him, may sell, lend, or give such samples, drawings, and manu- 
facturing or other information as he considers best for the national 
defense— 

(1) to any contractor for Air Force supplies under approved 
production plans: and 

(2) to any person likely to manufacture or supply Air Force 
supplies under such plans. 


§ 9507. Sale of ordnance and ordnance stores to designers 


The Secretary of the Air Force may sell to designers who are 
nationals of the United States serviceable ordnance and ordnance 
stores necessary in the development of designs for the armed forces. 


CHAPTER 933.—PROCUREMENT 


9531. Authorization. 

9532. Factories, arsenals, and depots: manufacture at. 

9534. Subsistence supplies: contract stipulations ; place of delivery on inspection. 
9535. Exceptional subsistence supplies: purchases without advertising. 

9536. Equipment; bakeries, schools, kitchens, and mess halls. 

9537. Military surveys and maps: assistance of United States mapping agencies. 
9538. Unserviceable ammunition: exchange and reclamation. 

9540. Architectural and engineering services. 


§ 9531. Authorization 


The Secretary of the Air Force may procure— 
gate the aircraft or airframe tons authorized by section 8062 of 
s title; 
(2) aireraft to replace those which he determines to be un- 
serviceable or obsolete; 


(3) guided missiles; and 
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(4) equipment and facilities necessary for the maintenance and 
operation of the Air Force, including spare equipment, material, 
and parts. 

This section does not authorize the design or development of any 
prototype aircraft intended primarily for commercial use. 


§ 9532. Factories, arsenals, and depots: manufacture at 


The Secretary of the Air Force may have supplies needed for the 
Department of the Air Force made in factories, arsenals, or depots 
owned by the United States, so far as those factories, arsenals, or 
depots can make those supplies on an economical basis, 


$9534. Subsistence supplies: contract stipulations; place of de- 
livery on inspection 


Each contract for subsistence supplies for the Air Force that is made 
on public notice must provide for complete delivery, on inspection, at 
a specified place. 


§ 9535. Exceptional subsistence supplies: purchases without ad- 
vertising 
Exceptional articles of subsistence supplies that are for members 
of the Air Force, and for which they are to pay regardiess of condition 
upon arrival, may, under regulations to be prescribed by the Secre- 
tary of the Air Force, be bought on the open Ast Be without 
advertising. 


§ 9536. Equipment: bakeries, schools, kitchens, and mess halls 


Money espe for the following items for the use of enlisted 
members of the Air Force may be spent from appropriations for 
regular supplies: 
(1) Equipment for air base bakeries. 
‘ * Furniture, textbooks, paper, and equipment for air base 
schools. 
(8) Tableware and mess furniture for kitchens and mess halls. 


§ 9537. Military surveys and maps: assistance of United States 
mapping agencies 


The Secretary of the Air Force may obtain the assistance of the 
United States Geological Survey, the Coast and Geodetic Survey, 
and other mapping agencies of the United States in— 

1) making topographic and other surveys; 
2) obtaining extra topographic data; 
(3) making maps needed for military purposes; 
( ‘) = and development of surveying by aerial photog- 
raphy ; an 
Us) developing methods of field reproduction. 


§ 9538. Unserviceable ammunition: exchange and reclamation 


(a) The Secretary of the Air Force may, by contract or otherwise, 
reclaim deteriorated and unserviceable ammunition and components, 
not suitable for exchange, by conversion to usable form as complete 
rounds or serviceable components, and pay all or part of the costs 
thereof through the exchange of deteriorated and unserviceable com- 
ponents. 
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(b) Subject to applicable regulations under section 486 of title 40, 
the Secretary may exchange deteriorated and unserviceable ammuni- 
tion and components thereof for serviceable ammunition or com- 
ponents. 


§9540. Architectural and engineering services 


(a) Whenever he considers that it is advantageous to the national 
defense and that existing facilities of the Department of the Air 
Force are inadequate, the Secretary of the Air Force may, by con- 
tract or otherwise, employ the itectural or engineering services 
of any person outside that Department for producing and delivering 
designs, plans, drawings, and specifications needed for any public 
works or utilities project of the Department. 

(b) The fee for any service under this section may not be more 
than 6 percent of the estimated cost, as determined by the Secretary, 
of the project to which it applies. 

(c) Sections 1071-1153 of title 5 do not apply to employment under 
this section. 


CHAPTER 935.—ISSUE OF SERVICEABLE MATERIAL TO 
ARMED FORCES 

Sec. 

9561. Rations. 

9562. Clothing. 

9563. Clothing: replacement when destroyed to prevent contagion. 

9564. Navy and Marine Corps: camp equipment and transportaticn; when on 
shore duty with Air Force. 

9565. Colors, standards, and guidons of demobilized organizations: dispcsition. 


§ 9561. Rations 


(a) The President may prescribe the components, and the quanti- 
ties thereof, of the Air Force ration. He may direct the issue of 
equivalent articles in place of the prescribed components whenever, 
in his opinion, economy and the health and comfort of the members 
of the Air Force so require. 

(b) An enlisted member of the Air Force on active duty is entitled 
to one ration daily. The emergency ration, when issued, is in addition 
to the regular ration. 

(c) Fresh or preserved fruits, milk, butter, and eggs necessary for 
the proper diet of the sick in hospitals shall be provided under regu- 
lations approved by the Secretary. 


§ 9562. Clothing 


The President may prescribe the quantity and kind of clothing to 
be issued annually to members of the Air Force. 


§ 9563. Clothing: replacement when destroyed to prevent con- 
tagion 


The Secretary of the Air Force may order a gratuitous issue of 
clothing to any enlisted member of the Air Force who has had a 
contagious disease, and to any hospital attendant who attended him 
while he had that disease, to replace clothing destroyed by order of 
a medical officer to prevent contagion. 
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§ 9564. Navy and Marine Corps: camp equipment and transpor- 
tation; when on shore duty with Air Force 


While any detachment of the Navy or Marine Corps is on shore 
duty in cooperation with troops of the Air Force, the Secretary of the 
Air Force shall, upon the requisition of the officer of the Navy or 
Marine Corps in command of the detachment, issue rations and camp 
equipment, and furnish transportation, to that detachment. 


§ 9565. Colors, standards, and guidons of demobilized o:ganiza- 
tions: disposition 

(a) The Secretary of the Air Force may dispose of colors, standards, 

and guidons of demobilized organizations of the Air Force, as follows: 

(1) Those brought into Federal service by the Air National 
Guard of a State may be returned to that State upon the request 
of its governor. 

(2) Those that cannot be returned under clause (1) may, 
upon the request of its governor, be sent to the State that, as 
determined by the Secretary, furnished the majority of members 
of the organization when it was formed. 

Those that cannot be returned or sent under clause (1) or (2) of 
this subsection shall be delivered to the Secretary, for such national 
use as he may direct. 

(b) Title to colors, standards, and guidons of demobilized organi- 
zations of the Air Force remains in the United States. 

(c) No color, standard, or guidon sas be disposed of under this 
section unless provision satisfactory to the Secretary has been made 
for its preservation and care, 


CHAPTER 937.—UTILITIES AND SERVICES 


See. 

9591. Utilities: proceeds from overseas operations. 

9592. Radiograms and telegrams: forwarding charges due connecting commercial 
facilities. 

9593. Quarters: heat and light. 

§9591. Utilities: proceeds from overseas operations 


During actual or threatened hostilities, proceeds from operating 
a public utility in connection with operations of the Air Force in the 
field overseas are available for that utility until the close of the fiscal 
year following that in which they are received. 


§ 9592. Radiograms and telegrams: forwarding charges due 
connecting commercial facilities 


In the operation of telegraph lines, cables, or radio stations, mem- 
bers of the Air Force may, in the discretion of the Secretary of the 
Air Force, collect forwarding charges due connecting commercial 
telegraph or radio companies for sending radiograms or telegrams 
over their lines. Under such regulations as the Secretary may pre- 
scribe, they may present a voucher to a disbursing officer for payment, 
or may file a claim with the General Accounting Office for the for- 


warding charge. 
§ 9593. Quarters: heat and light 


The heat and light necessary for the authorized quarters of members 
of the Air Force be furnished at the expense of the United States. 
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CHAPTER 939.—SALE OF SERVICEABLE MATERIAL 


9621, Subsistence and other supplies: members of armed forces ; veterans ; execu- 
tive or military departments and employees ; prices. 

9622. Rations: commissioned officers in field. 

9623. Tobacco: enlisted members of Air Force. 

9624. Medical supplies: civilian employees of Air Force; American National 
Red Cross ; Soldiers’ Home. 

9625. Ordnance property: officers of armed forces; civilian employees of Air 
Force; American National Red Cross; educational institutions; homes 
for veterans’ orphans. 

9626. Aircraft supplies and services : foreign military or air attaché. 

9627. Supplies: educational institutions. 

9628. Airplane parts and accessories: civilian flying schools. 

9629. Proceeds: disposition. 


§ 9621. Subsistence and other supplies: members of armed forces; 
veterans; executive or military departments and em- 
ployees; prices 


(a) The Secretary of the Air Force shall procure and sell, for cash 
or credit— 
¢ 1) articles designated by him, to members of the Air Force; 
an 
(2) items of individual clothing and equipment, to officers of 
the Ng Force, under such restrictions as the Secretary may pre- 
scribe. 
An account of sales on credit shall be kept and the amount due 
reported to the Secretary. Except for articles and items acquired 
through the use of working capital funds under sections 172-172] 
of title 5, sales of articles shall be at cost, and sales of individual cloth- 
ing and eqiipment shall be at average current prices, including over- 
head, as determined by the Secretary. 

(b) Subsistence supplies may be sold to members of the Air Force. 
The selling price of each article sold under this subsection is the invoice 
price of the last lot of that article that the officer making the sale 
received before the first day of the month in which the sale is made. 
Activities conducted under this subsection shall be consistent with 
sections 172-172} of title 5. 

(c) The Air Force shall sell subsistence supplies to members of 
other armed forces at the prices at which like property is sold to 
members of the Air Force. 

(d) The Secretary may sell serviceable quartermaster. property, 
other than subsistence supplies, to an officer of another armed force 
for his use in the service, in the same manner as these articles are 
sold to an officer of the Air Force. 

(e) A person who has been discharged honorably or under honor- 
able conditions from the Army, Navy, Air Force, or Marine Corps 
and who is receiving care and medical treatment from the Public 
Health Service or the Veterans’ Administration may buy subsistence 
supplies and other supplies, except articles of uniform, at the prices 
at which like property is sold to a member of the Air Force. 

(f) Under such conditions as the Secretary may prescribe, exterior 
articles of uniform may be sold to a person who has been discharged 
from the Air Force honorably or under honorable conditions, at the 
yee at. which like articles are sold to members of the Air Force. 

is subsection does not modify section 772, 773, or 8612 of this title. 
+ 
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(g) Whenever, under regulations to be prescribed by the Secretary, 
subsistence supplies are furnished to any organization of the Air Force 
or sold to employees of any executive department other than the 
Department of Defense, payment shal] be made in cash. 

h) The Secretary may, by regulation, provide for the procurement 
and sale of stores designated by him to such civilian officers and em- 
ployees of the United States, and such other persons, as he considers 

roper— 
ott (1) at military installations outside the United States; and 
(2) at military installations inside the United States where he 
determines that it is impracticable for those civilian officers, 
employees, and persons to obtain those stores from private 
agencies without impairing the efficient operation of military 
activities. 
However, sales to those officers and employees inside the United 
States may be made only to those residing within military installations. 

(i) Appropriations for subsistence of the Air Force may be applied 
to the purchase of subsistence supplies for sale to members of the Air 
Force on active duty for the use of themselves and their families, 


§ 9622. Rations: commissioned officers in field 


Commissioned officers of the Air Force serving in the field may buy 
rations for their own use, on credit. Amounts due for these purchases 
shall be reported monthly to the Secretary of the Air Force. 


§ 9623. Tobacco: enlisted members of Air Force 


The Air Force shall sell not more than 16 ounces of tobacco a month 
to an enlisted member of the Air Force on active duty who requests it. 


§ 9624. Medical supplies: civilian employees of Air Force; Ameri- 
can National Red Cross; Soldiers’ Home 


(a) Under regulations to be wesbiite: by the Secretary of the Air 
Force, a civilian employee of the Department of the Air Force who 
is stationed at an air base may buy necessary medical supplies from 
the Air Force when they are prescribed by a medical officer on active 


duty. 

(b) The Secretary may sell medical supplies to the American Na- 
tional Red Cross for cash. 

(c) The Secretary may sell medical and hospital supplies to the 
Soldiers’ Home. 


§ 9625. Ordnance property: officers of armed forces; civilian em- 
ployees of Air Force; American National Red Cross; 
educational institutions; homes for veterans’ orphans 


(a) The Secretary of the Air Force may sell articles of ordnance 
property to officers of other armed forces for their use in the service, 
in the same manner as these articles are sold to officers of the Air Force. 

(b) Under such regulations as the Secretary may prescribe, ord- 
nance stores may be sold to civilian employees of the Air Force and to 
the American National Red Cross. 

(c) Articles of ordnance property may be sold to educational insti- 
tutions and to State soldiers’ and sailors’ orphans’ homes for main- 
pei J the ordnance and ordnance stores issued to those institutions 
and homes. 
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§ 9626. Aircraft supplies and services: foreign military or air 
attaché 


Under such conditions as he may prescribe, the Secretary of the Air 
Force may provide for the sale of fuel, oil, and other supplies for 
use in aircraft operated by a foreign military or air attaché accredited 
to the United States, and for the furnishing of mechanical service 
and other assistance to such aircraft. Shelter may be furnished to 
such aircraft, but only without charge. 


§ 9627. Supplies: educational institutions 


Under such regulations as the Secretary of the Air Force may pre- 
scribe, supplies and military publications procured for the Air Force 
may be sold to any educational institution to which an officer of the 
Air Force is detailed as professor of air science and tactics, for the 
use of its military students. Sales under this section shall be for cash. 


§ 9628. Airplane parts and accessories: civilian flying schools 


The Secretary of the Air Force may sell, to civilian flying schools 
at which personnel of the Department of the Air Force or the Depart- 
ment of the Army are receiving flight training under contracts requir- 
ing these schools to maintain and repair airplanes of the Air Force 
furnished to them for flight training, the spare parts and accessories 
needed for those repairs, 


§ 9629. Proceeds: disposition 


The proceeds of sales of the following shall be paid into the Treas- 
ury to the credit of the appropriation out of which they were pur- 
chased, and are available for the purposes of that appropriation : 

(1) Exterior articles of uniform sold under section 9621 of this 
title. 

(2) Supplies, war material, and military publications sold to 
educational institutions under section 9627 of this title. 

(83) Fuel, oil, other supplies, and services for aircraft of a 
foreign military or air attaché sold under section 9626 of this title. 


CHAPTER 941.—_ISSUE OF SERVICEABLE MATERIAL 
OTHER THAN TO ARMED FORCES 

Sec. 

9651. Arms, tentage, and equipment: educaticnal institviions no* maintaining 
units of A. F. R. O. T. C. 

9652. Rifles and ammunition for target practice: educational institutions having 
eorps of cadets. 

9653. Ordnance and ordnance stores: District of Columbia high schools. 

9654. Supplies: military instruction camps. 

9655. Arms and ammunition: agencies and departments of United States. 

9656. Aircraft and equipment: civilian aviation schools. 


§9651. Arms, tentage, and equipment: educational institutions 
not maintaining units of A. F.R. 0. T.C. 


Under such conditions as he may prescribe, the Secretary of the Air 
Force may issue arms, tentage, and equipment that he considers nec- 
essary for proper military training, to any educational institution at 
which no unit of the Air Force Moneve Officers’ Training Corps is 
maintained, but which has a course in military training prescribed by 
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the Secretary and which has at least 100 physically fit male students 
over 14 years of age. 


§ 9652. Rifles and ammunition for target practice: educational 
institutions having corps of cadets 


(a) The Secretary of the Air Force may lend, without expense to 
the United States, magazine rifles and appendages that are not of 
the existing service hotels in use at the time, and that are nct reces- 
sary for a proper reserve supply, to any educational institution having 
a uniformed corps of cadets of sufficient number for target practice. 
He may also issue 40 rounds of ball cartridges for each cadet for each 
range at which target practice is held, but not more than 120 rounds 
each year for each cadet participating in target practice. 

(b) The institutions to which property is lent under subsection 
(a) shall use it for target practice, take proper care of it, and return 
it when required. 

(c) The Secretary shall prescribe regulations to carry out this sec- 
tion, containing such other requirements as he considers necessary to: 
safeguard the interests of the United States. 


§ 9653. Ordnance and ordnance stores: District of Columbia high 
schools 


The Secretary of the Air Force, under regulations to be prescribed’ 
by him, may issue to the high schools of the District of Columbia 
ordnance and ordnance stores required for military instruction and 
practice. The Secretary shall require a bond in double the value of 
the property issued under this section, for the care and safekeeping 
of that property and, except for property properly expended, for its 
return when required. 


§ 9654. Supplies: military instruction camps 


Under such conditions as he may prescribe, the Secretary of the Air 
Force may issue, to any educational institution at which an Air Force 
officer is detailed as professor of air science and tactics, such snephee: 
as are necessary to establish and maintain a camp for the military 
instruction of its students. The Secretary shall require a bord in the 
value of the property issued under this section, for the care and safe- 
keeping of that property and, except for property properly expended, 
for its return when required. 


§ 9655. Arms and ammunition: agencies and departments of 
United States 


(a) Whenever required for the protection of public money and 
property, the Secretary of the Air Force may lend arms and their 
accouterments, and issue ammunition, to a department or independ- 
ent agency of the United States, upon request of its head. Property 
lent or issued under this subsection may be delivered to an officer of 
the department or agency designated by the head thereof, and that 
officer shall account for the property to the Secretary of the Air 
Force. Property lent or issued under this subsection and not prep- 
erly expended shall be returned when it is no longer needed. 

(b) The department or agency to which property is lent or issued 
under subsection (a) shall transfer funds to the credit of the Depart-. 
ment of the Air Force to cover the costs of— 
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(1) ammunitionissued; -+ 

(2) replacing arms and accouterments that have been lost or 
destroyed or cannot be repaired ; ‘ 

(8) repairing arms and accouterments returned to the Depart- 
ment of the Air Force; and 

(4) making and receiving shipments by the Department. of the 
Air Force. 


§ 9656. Aircraft and equipment: civilian aviation schools 


The Secretary of the Air Force, under regulations to be prescribed 
by him, may lend aircraft, aircraft parts, and aeronautical equipment 
and accessories that are cn 4 for instruction, training, and 
maintenance, to accredited civilian aviation schools at which personnel 
of the Department of the Air Force or the Department of the Army 
are pursuing a course of instruction and training under detail by 
competent orders, and at least one of which is designated by the Civil 
Aeronautics Authority for the training of Negro air pilots. 


CHAPTER 943.—DISPOSAL OF OBSOLETE OR SURPLUS 
MATERIAL 

Bec. 

9681. Surplus war material: sale to States and foreign governments. 

9682. Obsolete or excess material: sale to National Council of Boy Scouts of 
America. 

9684. Surplus obsoelete ordnance: sale to patriotic organizations. 

9685. Obsolete ordnance: loan to educational institutions and State soldiers’ 
and sailors’ orphan’s homes. 

9686. Obsolete ordnance: gift to State homes for soldiers and sailors. 


§ 9681. Surplus war material: sale to States and foreign gov- 
ernments 


Subject to regulations under section 486 of title 40, the Secretary 
of the Air Force may sell surplus war material and supplies, except 
food, of the Department of the Air Force, for which there is no ade- 
quate domestic market, to any State or to any foreign government 
with which the United States was at peace on June 5, 1920. Sales 
under this section shall be made upon terms that the Secretary 
considers expedient. 


§ 9682. Obsolete or excess material: sale to National Council of 
Boy Scouts of America 


Subject to regulations under section 486 of title 40, the Secretary of 
the Air Force, under such conditions as he may prescribe, may sell 
obsolete or excess material to the National Council of the Boy Scouts 
of America. Sales under this section shall be at fair value to the De- 
partment of the Air Force, including packing, handling, and trans- 
portation. 


§ 9684. Biro obsolete ordnance: sale. to patriotic organiza- 
ons 


Subject to regulations under section 486 of title 40, the Secretary 
of the Air Force may sell, without advertisement and at prices that 
he considers reasonable— 


81913 O—56——41 
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(1) surplus obsolete small arms and ammunition and equip- 
ment for them, to any patriotic organization for military pur- 


poses ; and 

(2) lus obsolete brass or bronze cannons, carriages, and 
cannon s, for public parks, public buildings, and soldiers’ 
monuments. 


§ 9685. Obsolete ordnance: loan to educational institutions and 
State soldiers’ and sailors’ orphans’ homes 


(a) Upon the recommendation of the Governor of the State or Terri- 
tory concerned, the Secretary of the Air Force, under regulations to 
be prescribed by him and without cost to the United States for trans- 
portation, may lend obsolete ordnance and ordnance stores to State 
and Territorial educational institutions and to State soldiers’ and 
sailors’ orphans’ homes, for drill and instruction. However, no loan 
may be made under this subsection to an institution to which ordnance 
or ordnance stores may be issued under any law that was in effect 
on June 30, 1906, and is still in effect. 

(b) The Secretary shall require a bond from each institution or 
home to which property is lent under subsection (a), in double the 
value of the property lent, for the care and safekeeping of that prop- 
erty bc except for property properly expended, for its return when 
required. 


§ 9686. Obsolete ordnance: gift to State homes for soldiers and 
sailors 


Subject to regulations under section 486 of title 40, the Secretary 
of the Air Force may give not more than two obsolete bronze or iron 
cannons suitable for firing salutes to any home for soldiers or sailors 
established and maintained under State authority. 


CHAPTER 945.—INQUESTS; DISPOSITION OF EFFECTS OF 
DECEASED PERSONS 

Sec, 

9711. Inquests. 

9712. Disposition of effects of deceased persons by summary court-martial. 

9718. Disposition of effects of deceased persons by Soldiers’ Home. 


$9711. Inquests 


(a) When a person is found dead under circumstances that 
require investigation, at a place garrisoned by the Air Force and 
under the exclusive jurisdiction of the United States, the command- 
ing officer shall direct a summary court-martiul to investigate the 
circumstances of the death. 

(b) In conducting an investigation under subsection (a), the sum- 
— court-martial may summon witnesses and examine them upon 
oath. 

(c) The summary court-martial shall promptly submit to the com- 
manding officer a report of the investigation and findings as to the 
cause of death. 
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§9712. Disposition of effects of deceased persons by summary 
court-martial 


(a) Upon the death of— pty iS 

(1) a person subject to the court-martial jurisdiction of the 
Air Force or the Army at a place or command under the juris- 
diction of the Air Force; or athe " 

(2) an inmate of the Soldiers’ Home who dies in an Air Force 
hospital outside the District of Columbia when sent from the 
Home to that hospital for treatment ; 

the commanding officer of the place or command shall permit the 
legal representative or the surviving spouse of the deceased, if pres- 
ent, to take possession of the effects of the deceased that are then 
at the air base or in quarters. 

(b) If there is no legal representative or surviving spouse present, 
the commanding officer shall direct a summary court-martial to 
collect the effects of the deceased that are then at the air base or 
in quarters. 

(c) The summary court-martial may collect debts due the dece- 
dent’s estate by local debtors, pay undisputed local creditors of the 
deceased to the extent Ld pie by nag of the deceased in the 
court’s possession, and 1 take receipts for those poe, to be 
filed with the court’s final report to the Department of the Air Force. 

(d) As soon as practicable after the collection of the effects and 
money of the deceased, the summary court-martial shall send them 
at the expense of the United States to the living person highest on 
the following list who can be found by the court: 

FR higag spouse or legal representative. 

n 


2 ; 

8} Daughter. 

4) Father, if he has not abandoned the support of his family. 
3 Mother. 

6) Brother. 

7) Sister. 

8) Next of kin. 

9) Beneficiary named in the will of the deceased. 

e) If the summary court-martial cannot dispose of the effects 
under subsection (d) because there are no persons in those categories 
or because the court finds that the addresses of the persons are not 
known or readily ascertainable, the court may convert the effects of 
the deceased, except sabers, insignia, decorations, medals, watches, 
trinkets, manuscripts, and other articles valuable chiefly as keep- 
sakes, into cash, b ge or private sale, but not until 30 days after 
the date of death of the deceased. 

(f) As soon as practicable after the effects have been converted 
into cash under subsection (e), the summary court-martial shall de- 
posit all cash in the court’s possession and belonging to the estate 
with the officer designated in regulations, and shall send a receipt 
therefor, together with any will or other papers of value, an inventory 
of the eff and articles not permi to be sold, to the executive 

rt of the Department of the Air Force for transmission to the 

Idiers’ Home. 
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(g) The summary court-martial shall make a full report of the 
transactions under this section, with respect to the deceased, to the 
Department of the Air Force for transmission to the General Account- 
ing Office for action authorized in the settlement of accounts of de- 
ceased members of the Air Force. 


§ 9713. Dispose of effects of deceased persons by Soldiers” 
ome 


(a) The effects of a deceased person that the Department of the 
Air Force receives under section 9712 (f) of this title shall be delivered 
oi Soldiers’ Home. The Home shall dispose of the effects as 

ollows: 

(1) A will or other paper involving property rights shall be 
promptly delivered to the proper court of record. 

(2) If the heirs or legal representative of the deceased cannot 
sooner be ascertained, the Home shall retain the remaining effects 
until three years after the death of the deceased, and then, upon 
establishment of a right thereto to the satisfaction of the Home, 
it shall deliver them to the living person highest on the following 
list who can be found: 

(A) Surviving spouse or legal representative. 
(B) Son. 
(C) Daughter. 
F (D) Father, if he has not abandoned the support of his 
‘amily. 
E) Mother. 
F) Brother. 
G) Sister. 
(H) Next of kin. 
(I) Beneficiary named in the will of the deceased. 

(b) After three years from the date «1 death, the Home may sell 
the effects to which a right has not been established by the heirs or 
legal representative, except decorations, medals, and citations, by 
public or private sale, as it considers most advantageous. 

(c) After five years from the date of death, the Home shall dispose 
of effects that are not sold under subsection (b) and to which a 
right has not been established by the heirs or legal representative of 
the deceased, including decorations, medals, and citations, in the 
manner that it considers most appropriate in the public interest. 
It may retain them; deliver them to the Veterans’ Administration, 
a State or other military home, a museum, or other appropriate insti- 
tution; or asa them if the Board of Commissioners of the Home 
determines that they are valueless. 

(d) The net proceeds received by the Home from the sale of the 
deceased’s effects shal] be covered into the Treasury to the credit of 
the fund called the “Soldiers’ Home permanent fund (trust fund)”, 
and the principal of the fund so increased shall draw interest at 3 
percent a year, payable quarterly to the treasurer of the Home. 

(e) Acclaim for the net proceeds of the sale of the deceased’s effects 
may be filed with the General Accounting Office at any time within 
six years after the date of his death, for action under section 2771 
of hits title. If not so filed, such a claim may not be considered by a 
court or the General Accounting Office. 
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(f) A claim allowed by the General Accounting Office under sub- 
section (¢) shall be certified to the treasurer of the Home for payment 
from the Soldiers’ Home permanent fund (trust fund) in the amount 
found due, including accrued interest. No claim may be allowed or 
paid in excess of the net proceeds, including accrued interest, of the 
estate covered into the Treasury under subsection (d). 


CHAPTER 947.—-TRANSPORTATION 
See. 


9741. Control and supervision. 

9742. Control of transportation systems in time of war. 

9743. Officers: use of transportation. 

9746. Civilian personnel in Alaska, 

9748. Motor vehicles: for members on permanent change of station. 


§9741. Control and supervision 


The transportation of members, munitions of war, equipment, mili- 
tary property, and stores of the Air Force throughout the United 
States shall be under the immediate control and supervision of the 
Secretary of the Air Force and agents appointed or designated by him. 


$9742. Control of transportation systems in time of war 


In time of war, the President, through the Secretary of the Air 
Force, may take possession and assume control of all or part of any 
system of tra rtation to transport troops, war material, and equip- 
ment, or for other purposes related to the emergency. So far as nec- 
essary, he may use the system to the exclusion of other traffic. 


§ 9743. Officers: use of transportation 


Under such conditions as the Secretary of the Air Force may pre- 
scribe, officers of the Air Force may, in the performance of their duties, 
use mene of transportation provided for the Air Force and its 
supplies. 


§9746. Civilian personnel in Alaska 


Persons residing in Alaska who are and have been employed there 
by the United States for at least two years, and their families, may 
be transported on airplanes operated by Air Force transport agencies 
or, within bulk space allocations made to the Department of the Air 
Force, on vessels or airplanes operated by any military transport 
agency of the Department of Defense, if— 

(1) the Secretary of the Air Force considers that accommoda- 
tions are available; 

(2) the transportation is without expense to the United States; 

(3) the transportation is limited to one round trip between 
Alaska and the United States during any two-year period, except 
in an emergency such as sickness or death; and 

(4) in ease of travel by air— 

(A) the Civil Aeronautics Board has not certified that 
commercial air carriers of the United States that can handle 
the transportation are operating between Alaska and the 
United States; and 

(B) the transportation cannot be reasonably handled by 
a United States commercial air carrier. 
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§ 9748. ee vehicles: for members on permanent change of 


on 
When a member of the Air Force is ordered to make a permanent 
change of station, one motor vehicle owned by him and for his per- 
sonal use may be transported to his new station on a vessel owned by 
the United States. 


CHAPTER 949.—REAL PROPERTY 
See. 


9771. Acceptance of donations: land for mobilization, training, supply base, or 
aviation field. 

9772. Reservation and use for air base or testing fleld. 

9778. Acquisition and construction: air bases and depots. 

9774. Construction of quarters: limitations on space and cost. 

9775. Quarters: officers. 

9776. Emergency construction: fortifications. 

9777. rae ts: paiiiacy reservations; landing ferries, erecting bridges, driving 

vestoc 

9778. Licenses: military reservations; erection and use of buildings; Young 
Men’s Christian Association. 

9779. Use of public property. 


§9771. Acceptance of donations: land for mobilization, training, 
supply base, or aviation field 


ig Sey of the Air Force may accept for the United States 
a gift of— 
(1) land that he considers suitable and desirable for a per- 
manent mobilization, training, or supply base; and 
(2) land that he considers suitable and desirable for an avia- 
tion field, if the gift is from a citizen of the United States and 
its terms authorize the use of the property by the United States 
for any purpose. 


§9772. Reservation and use for air base or testing field 


When ordered by the President— 

(1) unappropriated public land may be reserved from entry 
for an aera Ae or a field for tests and experiments, for the Air 
Force; and 

(2) such land and other property of the United States may 
be designated and used for either of those purposes. 


$9773. Acquisition and construction: air bases and depots 


(a) The Secretary of the Air Force shall determine the sites of 
such additional permanent air bases and depots in all strategic areas 
of the United States and the Territories, Commonwealths, possessions, 
and holdings as he considers necessary. He shall determine when the 
enlargement of existing air bases and depots is necessary for the effec- 
tive peacetime training of the Air Force. 

(b) In determining the sites of new air bases and depots, the 
Sears shall consider the following regions for the purposes indi- 
cated— 

_ (1) the Atlantic northeast, for training in cold weather and 


in fog; 

; ( 2) ‘the Atlantic southeast ond Costbenn ee for ean. 
in long-range operations, especially those incident to reinforcin 
the defenses of the Panama Canal; . 


+ 
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(8) the southeastern United States, to provide a depot neces- 
sary to maintain the Air Force; at at § 

(4) the Pacific northwest, to establish and maintain air com- 
munication with Alaska; 

(5) Alaska, for training under conditions of extreme cold; 

(6) the Rocky Mountain area, to provide a depot necessary 
to maintain the Air Force, and for training in operations from 
fields in high altitudes; and 

(7) other regions, for the establishment of intermediate air 
bases to provide for transcontinental movements of the Air Force 
for maneuvers. 

(c) In selecting sites for air bases and depots covered by this sec- 
tion and in determining the alteration or enlargement of existing air 
bases or depots, the Secretary shall consider the need— 

(1) to form the nucleus for concentration of Air Force units 
in time of war; 

(2) to permit, in time of P oni training and effective plannin 
in each pres area for the use and expansion of commercial, 
municipal, and private flying installations in time of war; 

(3) to locate, in each strategic area in which it is considered 
necessary, adequate storage facilities for munitions and other 
articles necessary to facilitate the movement, concentration, main- 
tenance, and operation of the Air Force; and 

(4) to afford the maximum warning against surprise attack by 
enemy aircraft upon aviation of the United States and its neces- 
sary installations consistent with ny EE me in connection 
with existing or contemplated landing fields, the full power of 
the Air Force for operations necessary in the defense of the 
United pa wee and . aa defense and oe of the Ter- 
ritories, Commonwea possessions, and holdings. 

(d) In carrying out this section, the Secretary, on behalf of the 
United States, may acquire title, in fee simple and free of encum- 
brance, to any land that he considers necessary— 

(1) by accepting title without cost to the United States; 

(2) by pas 3 age military reservations or parts thereof for 
that land, upon the written approval of the President; or 

(3) by purchase or condemnation, if acquisition by gift or 
exchange is impracticable. ; ; 

(e) The Secretary may, by purchase, gift, lease, or otherwise, 
acquire at desired locations bombing and machine gun ranges necessary 
for shea by, and the training of, tactical units. 

(f) At each air base or depot established under this section, the 
Secretary shall remove or remodel existing structures as necessary ; 
do necessary grading; and provide buildings, utilities, communication 
systems, landing fields and mats, roads, walks, aprons, docks, runways, 
facilities for the storage and distribution of ammunition, fuel, oil, 
necessary protection against bombs, and all appurtenances to the 
prepreg. 

(g) The Secretary may direct the transportation of personnel, and 
the purchase, renovation, and transportation of material, that he 
considers necessary to curry out this section. 
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§ 9774. Construction of quarters: limitations on space and cost 


(a) Inthe construction of family quarters from appropriated funds 
for members of the Air Force, the following are the maximum limita- 
tions on net floor area for each unit: 


Grade Square feet 
CRE OS 5 aa a ID 
aT) Pace Ree eee ect serene SO I GR ee SE Lio eee ae Meee naar Sa Apap ee 1, 670 
Major or lietitenant colon?) 5 Eee 1, 400 
eect TB Tye eee bennett ge ne le ale ae) 2 5 ae 1, 250 
POMTINCO TeMOR ten eee ee a ee ee _. 1, 080 


In this section, “net floor area” means the space inside the exterior 
walls, excluding basement, service space instead of basement, attic, 
garage, and porches. 

(b) The maximum limitations, prescribed by subsection (a) are 
increased— 

(1) 10 percent for quarters outside the United States; and 

(2) 10 percent for quarters of the commanding officer of any 
station, air base, or other installation, based on the grade author- 
ized for that position. 

(c) The maximum limitations for family quarters corstructed from 
pls se pee funds for civilians are the same as those for members 
of the Air Force of comparable responsibility, grade, and pay, as 
determined by the Secretary of the Air Force. 

(d) Except when built by members of the Air Force, no perma- 
nent barrack, quarters, building, or other permanent structure may 
be built unless a detailed estimate of its cost has been submitted to 
Congress and a specific appropriation has been made therefor. No 
one may build such a structure without. specific authority of Congress 
if the cost is more than $100,000. 

(e) A limitation upon the cost of quarters built for members of 
the Air Force does not apply to expenditures for work and equipment 
outside those quarters, including expenditures for— 

(1) the furnishing of electricity, gas, water, and sewage dis- 
posal; 

(2) roads and walks; 

(3) grading and drainage; and 

(4) the construction of air bases or depots under section 9773 
of this title. 


§9775. Quarters: officers 


If there are quarters belonging to the United States at an air base 
or other Air Force installation, they may be assigned as follows: 


Number 

Grade of rooms 
BO Lgl oon Meee ae oI RE OE EE Be EE RES ee | 
PRIOR CODON ee eh cee 1D 
Pivigadier geneniisss 55 steal biatch daaeeowacdem) ye 
UPL SRE STS, SS SE ES ere area oreo Sr RE 
MORTIMER: OQSOMEIDD. Ss oan ccclerssasertb'erc- ats aavenaiani oimastbiseeshebabceeseru wesesetnt item 6 
pO EES Sate eo a Ea re REE I SCN eS 5 
Captain_______ GE i cttdilnnchaikanwitdned et atnondiedunnme 
First lieu es ae ae ee: 


Second lieutenant_.__ 


If such quarters exist, no other quarters may be assigned to commis- 
sioned officers. 
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§9776. Emergency construction: fortifications 


If in an emergency the President considers it urgent, a temporary 
air base or fortification may be built on private land if the owner 
eer in writing. In such a case, section 175 of title 50 does not 
apply. 


§9777. Permits: military reservations; landing ferries, erecting 
bridges, driving livestock 
Whenever the Secretary of the Air Force considers that it can be 

done without injury to the reservation or inconvenience to the mili- 
tary forces stationed there, he may permit— 

1) the landing of ferries at a military reservation ; 

2) the erection of bridges on a military reservation; and 

3) the driving of livestock across a military reservation. 


§9778. Licenses: military reservations; erection and use of 
buildings; Young Men’s Christian Association 


Under such conditions as he may prescribe, the Secretary of the Air 
Force may issue a revocable license to the International Committee 
of Young Men’s Christian Associations of North America to erect and 
maintain, on military reservations within the United States and the 
Territories, Commonwealths, and possessions, buildings needed by 
that organization for the promotion of the social, physical, intellec- 
tual, and moral welfare of the members of the Air Force on those 
reservations, 


$9779. Use of public property 


(a) When the economy of the Air Force so requires, the Secretary 
of the Air Force shall establish military headquarters in places where 
suitable buildings are owned by the United States. 

(b) The Secretary shall assign suitable space for postal purposes 
at each air base where there is a post office. 

(c) No money appropriated for the support of the Air Force may 
be spent for base gardens or Air Force exchanges. However, this 
does not prevent Air Force exchanges from using public buildings or 
public transportation that, in the opinion of the Secretary, are not 
needed for other purposes. 


CHAPTER 951—MILITARY CLAIMS 
Sec. 


9801. Definition. 
9802. Damage by United States vessels; towage and salvage of United States 
essels, 


v 

9808. Admiralty claims by United States. 

9804. Salvage claims by United States. 

9805. Reports to Congress. 

9806. Settlement or compromise: final and conclusive. 


§9801. Definition 
In this chapter, “settle” means consider, ascertain, adjust, deter- 


mine, and dispose of a claim, whether by full or partial allowance or 
by disallowance. 
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§ 9802. Damage by United States vessels; towage and salvage of 
United States vessels 


(a) Under the direction of the Secretary of Defense, the Secreta: 
of the Air Force may settle or compromise a claim against the Uni 
States for— 

(1) damage caused by a vessel of, or in the service of, the 
Department of the Air Force; or 

2) com tion for towage and salvage service, including 
contract salv rendered to a vessel of, or in the service of, the 
Department of the Air Force. 

(b) If a claim under subsection (a) is settled or compromised for 
$500,000 or less, the Secretary of the Air Force may pay it. If it is 
— or compromised for more than $500,000, he shall certify it to 

ngress. 

(c) In any case where the amount to be paid is not more than 
$1,000, the Secretary of the Air Force may delegate his authority 
under subsection (a) to any person in the Department of the Air 
Force designated by him. 


§ 9803. Admiralty claims by United States 


(a) Under the direction of the Secretary of Defense, the Secretary 
of the Air Force may settle, or compromise, and receive payment of 
a claim by the United States for damage to property under the 
jurisdiction of the Department of the Air Force or property for which 
es Department has assumed an obligation to respond for damage, 
1%— 

(1) the claim is— 
(A) of a kind that is within the admiralty jurisdiction of 
a district court of the United States: or 
(B) for damage caused by a vessel or floating object; and 
(2) the amount to be received by the United States is not 
more than $500,000. 

(b) In exchange for payment of an amount found to be due the 
United States under subsection (a), the Secretary of the Air Force 
may execute a release of the claim on behalf of the United States. 
Amounts received under this section shall be covered into the 
Treasury. 

(c) In any case where the amount to be received by the United 
States is not more than $1,000, the Secretary of the Air Force may 
delegate his authority under subsections (a) and (b) to any person 
in the Department of the Air Force designated by him. 


§ 9804. Salvage claims by United States 


Under the direction of the Secretary of Defense, the Secretary of 
the Air Force may settle, or compromise, and receive payment of a 
claim by the United States for salvage services performed by the 
Department of the Air Force for any vessel. Amounts received 
under this section shall be covered into the Treasury. 


§ 9805. Reports to Congress 


The Secretary of the Air Force shall report to the Committees on 
Armed Services of the Senate and the House of Representatives within 
20 days after paying a claim in an amount over $3,000 under section 
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9802 of this title, or receiving payment of a claim under section 9803 
or 9804 of this title. The report shall include a description of the 
claim, the names of the vi involved, a statement of the amount 
paid or received, the basis of the determination, and other pertinent 
information. The Secretary shall also report to Congress at each 
session all amounts paid or received under those sections during the 
period covered by the report. However, during a war, the Secre- 
tary may omit from a a under this section any information the 
disclosure of which he believes would prejudice the national security. 


§ 9806. Settlement or compromise: final and conclusive 


Notwithstanding any other provision of law, upon acceptance of 
payment the settlement or compromise of a claim under section 9802 
or 9803 of this title is final and conclusive. 


CHAPTER 953.—ACCOUNTABILITY AND 
RESPONSIBILITY 
See. 


9831. Custody of departmental records and property. 

9832. Property accountability: regulations. 

9838. Accountability for public money: disbursing officers ; agent officers. 
98385. Reports of survey. 

9836. Individual equipment: unauthorized disposition. 

9887. Settlement of accounts: deductions from pay. 

9888. Settlement of accounts: affidavit of squadron commander. 

9839. Settlement of accounts: oaths. 

9840. Final settlement of officer’s accounts, 


§ 9831. Custody of departmental records and property 
The Secretary of the Air Force has custody and charge of all books, 
records, papers, furniture, fixtures, and other property under the 
etd control of the executive part of the Department of the Air 
orce, 


$9832. Property accountability: regulations 
The Secretary of the Air Force may prescribe regulations for the 
accounting for Air Force property and the fixing of responsibility for 
that property. 
§ 9833. Accountability for public money: disbursing officers; 
agent officers 


Under such regulations as the Secretary of the Air Force may 
rescribe, any officer of the Air Force accountable for public money may 
intrust it to another officer of the Air Force to make disbursements 
as his agent. Both the officer to whom money is intrusted under this 
section, and the officer who intrusts the money to him, are pecuniarily 
responsible for that money to the United States. 


$9835. Reports of survey 


(a) Under such regulations as the Secretary of the Air Force may 
prescribe, any officer of the Air Force designated by him may act upon 
reports of surveys and vouchers pertaining to the loss, spoilage, un- 
serviceability, unsuitability, or destruction of or damage to property 
= the United States under the control of the Department of the Air 

orce. 
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(b) Action taken under subsection (a) is final, except that action 
holding a person pecuniarily liable for loss, spoilage, destruction 
or damage is not final until approved by the Secretary or an officer o 
the Air Force designated by him. 


$9836. Individual equipment: unauthorized disposition 


(a) No enlisted member of the Air Force may sell, lend, pledge, 
barter, or give any clothing, arms, or equipment furnished him by the 
United States to any person other than a member of the Air Force, 
or an officer of the United States, authorized to receive it. 

(b) If a member of the Air Force has disposed of property in 
violation of subsection (a) and it is in the possession of a person who 
is neither a member of the Air Force, nor an officer of the United 
States, authorized to receive it, that person has no right to or interest 
in the property, and any civil or military officer of the United States 
may seize it, wherever found. Possession of such property furnished 
by the United States to a member of the Air Force, by a person who 
is neither a member of the Air Force nor an officer of the United 
States, is prima facie evidence that it has been disposed of in violation 
of subsection (a). 

(c) If an officer who seizes property under subsection (b) is not 
authorized to retain it for the United States, he shall deliver it toa 
person who is authorized to retain it. 


§ 9837. Settlement of accounts: deductions from pay 


(a) An amount due the United States from an enlisted member of 
the Air Force for articles sold to the member on credit under section 
9621 (a) (1) of this title shall be deducted from the next pay due 
that member after the sale is reported. An amount due the United 
States from an enlisted member of the Air Force for tobacco sold to 
him by the United States under section 9623 of this title shall be 
deducted from his pay in the manner provided for the settlement of 
clothing accounts. 

(b) Under regulations to be prescribed by the Secretary of the Air 
Force, any amount that an enlisted member is administratively 
determined to owe the United States or any of its instrumentalities 
may be deducted from his pay in monthly installments. However, 
after the deduction of pay forfeited by the sentence of a court-martial, 
if any, or otherwise authorized by law to be withheld, the deductions 
authorized by this section may not reduce the pay actually received 
for any month to less than one-third of his basic pay for that month. 

(c) Subject to subsection (b), an amount due the United States 
from an enlisted member may be deducted from his pay on final 
statement, or from his savings on his clothing allowance. 

(d) If he considers it in the best interest of the United States, the 
Secretary may have remitted or cancelled any part of an enlisted 
member’s indebtedness to the United States or any of its instru- 
mentalities remaining unpaid before, or at the time of, that member’s 
honorable discharge. 

(e) The amount of any damage, or cost of repairs, to arms or equip- 
ment cansed by the abuse or negligence of a member of the Air Force 
who had the care of, or was using, the property when it was damaged 
shall be deducted from his pay. 
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(f) If, upon final settlement of the accounts of a commissioned 
officer of the Air Force charged with the issue of an article of military 
supply, there is a deficiency of that article, or if an article of ar 
supply with whose issue a commissioned officer is charge! is " 
the value of the lost article or the amount of the age be 
charged against the officer and deducted from his monthly pay, unless 
he shows to the satisfaction of the Secretary, by one or more affidavits 
setting forth the circumstances, that he was not at fault. 

(g) An amount due the United States from an officer of the Air 
Force for rations bought on credit, and for articles bought on credit 
under section 9621 (a) (1) of this title, shall be deducted from the 
next pay due that officer after the sale is reported. 


§ 9838. Settlement of accounts: affidavit of squadron com- 
mander 


In the settlement of the accounts of the commanding officer of a 
squadron for clothing and other military supplies, his affidavit may 
be received to show— 

( ) that vouchers or squadron books were lost ; 

2) anything tending to prove that any apparent deficiency of 
those articles was caused by unavoidable accident, or by loss in 
actual service without his fault ; or 

(8) that all or part of the clothing and supplies was properly 


used, 
The affidavit may be used as evidence of the facts set forth, with 
or without other evidence, as determined by the of the 
Air Force to be just and proper under the circumstances. 


§ 9839. Settlement of accounts: oaths 


The Secretary of the Air Force may detail any employee of the 
Department of the Air Force to administer oaths required by law in 
the settlement of an officer’s accounts for clothing and other military 
supplies. An oath administered under this section shall be without 
expense to the person to whom it is administered. 


$9840. Final settlement of officer’s accounts 


Before final payment upon discharge may be made to an officer of 
the Air Force who has been accountable or responsible for public 

roperty, he must obtain a certificate of nonindebtedness to the 

nited States from each officer to whom he was accountable or re- 
sponsible for property. He must also make an affidavit, certified by 
his commanding officer to be correct, that he is not accountable or 
responsible for property to any other officer. An officer who has 
not been responsible for public property must make an affidavit of 
that fact, certified by his commanding officer. Compliance with this 
section warrants the final payment of the officer concerned. 


Sec. 2. Title 32 of the United States Code, entitled “National 
Guard”, is revised, codified, and enacted into law, and may be cited 


as “Title 32, United States Code, §—’”, as follows: 
TITLE 32._NATIONAL GUARD 


Crap. Bec. 
1. Organization___. a eS 2 eS ee eae, saree ieee) Tele magey (| 
Sy RR RT NDIIIN aera eeccceecinigepice esihoniomerheen sateesisne Geopensiphaind heso toni tapeeneaeepencteaetoometesemet Tor GTC 
SRK Se 3) eons UCN 2 2S UE ae REE et ey Bie ge FT 501 
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a CHAPTER 1.—ORGANIZATION 

101. Definitions. 


102. General policy. 

103. Branches and organizations. 

104. Units: location; organization ; command. 
105. Inspection. 

106. Annual appropriations, 

107. Apportionment of appropriations. 

108. Forfeiture of Federal benefits. 

109. Maintenance of other troops. 

110. Regulations. 


$101. Definitions 


In addition to the definitions in sections 1-5 of title 1, the following 


definitions apply in this title: 


(1) “Territory” means Alaska, Hawaii, or any Territory organ- 


ized after this title is enacted, so long as it remains a Territory. 
(2) “National Guard” means the Army National Guard and 
the Air National Guard. 
(3) “Army National Guard” means that part of the organi 
militia of the several States and Territories, Puerto Rico, the 
Canal Zone, and the District of Columbia, active and inactive, 


that— 
(3) is a land force; , 
B) is trained, and has its officers appointed, under the 
sixteenth clause of section 8, article I, of the Constitution; 
(C) is organized, armed, and equipped wholly or partly 
at Federal expense; and 
(D) is federally recognized. 

(4) “Army National Guard of the United States” means the 
reserve component of the Army all of whose members are members 
of the Army National Guard. 

5) “Air National Guard” means that part of the organized 
militia of the several States and Territories, Puerto Rico, the 
— Zone, and the District of Columbia, active and inactive, 

-_ 


(A) isan air force; 
(596) 
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(B) is trained, and has its officers sppoinied, under the 
sixteenth clause of section 8, article I, of the Constitution; 
(C) is organized, armed, and equipped wholly or partly at 
Federal nse; an 
(D) is federally recognized. 

(6) “Air National Guard of the United States” means the re- 
serve component of the Air Force all of whose members are 
members of the Air National Guard. 

7) “Officer” means commissioned or warrant officer. 

8) “Enlisted member” means a person enlisted in, or inducted, 
called, or conscripted into, an armed force in an enlisted grade. 

(9) “Grade” means a step or degree, in a graduated scale of 
office or military rank, that is established and designated as a 
grade by law or regulation. 

(10) “Rank” means the order of precedence among members 
of the armed forces. 

(11) “Active duty” means full-time duty in the active military 
service of the United States. It includes such Federal duty as 
duty on the active list, full-time training pie fi annual training 
duty, and attendance, while in the active mi service, at a 
school designated as a service school by law or by the Secretary of 
the military department concerned. 

(12) “Supplies” includes material, equipment, and stores of 
all kinds. 

13) “Shall” is used in an imperative sense, 
(4) “May” is used in a permissive sense. The words “no 
person may .. .” mean that no person is required, authorized, 
or permitted to do the act prescribed. 
is “Tneludes” means “includes but is not limited to”. 
(16) “Pay” includes basic pay, special pay, incentive pay, re- 
tired pay, and equivalent pay, but does not include allowances. 


§ 102. General policy 


In accordance with the traditional military policy of the United 
States, it is essential that the strength and organization of the Army 
National Guard and the Air National Guard as an integral part of 
the first line defenses of the United States be maintained and assured 
at all times. Whenever Congress determines that more units and 
organizations are needed for the national security than are in the 
regular components of the ground and air forces, the Army National 
Guard of the United States and the Air National Guard of the United 
States, or such parts of them as are needed, together with such units 
of other reserve components as are necessary for a balanced force, 
shall be ordered to active Federal duty and retained as long as so 
needed. 

§ 103. Branches and organizations 

The Army National Guard of each State and Territory, Puerto 

Rico, the Canal Zone, ‘and’ the Disteist of Colutebia includes such 


members of the staff corps corresponding to the staff corps of the 
Army as the Secretary of the Army may authorize. 
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§104. Units: location; organization; command 


(a) Each State and Territory, Puerto Rico, and the Canal Zone 
mer Sg the location of the units and headquarters of its National 

ua 

(b) Except as otherwise specifically provided in this title, the 
organization of the Army National Guard and the composition of 
its units shal! be the same as those prescribed for the Army, subject, 
in time of peace, to such general exceptions as the Secretary of the 
Army may authorize; and the organization of the Air National 
Guard and the composition of its units shall be the same as those 
prescribed for the Air Force, subject, in time of peace, to such general 
exceptions as the Secretary of the Air Force may authorize. 

(c) To secure a force the units of which when combined will form 
complete higher tactical units, the President may designate the units 
of the National Guard, by branch of the Army or organization of the 
Air Force, to be maintained in each State and Territory, Puerto Rico, 
the Canal Zone, and the District of Columbia. However, no ch 
in the branch, organization, or allotment of a unit located entirely 
within a State may be made without the approval of its governor. 

(d) To maintain appropriate organization and to assist in train- 
ing and instruction, the President may assign the National Guard to 
divisions, wings, and other tactical units, and may detail commissioned 
officers of the National Guard or of the Regular Army or the Regular 
Air Force, as the case may be, to command those units. However, 
the commanding officer of a unit pe wholly within a State or 
Territory, Puerto Rico, the Canal Zone, or the District of Columbia 
may not be displaced under this subsection. 

(e) To insure prompt mobilization of the National Guard in time 
of war or other emergency, the President may, in time of peace, detail 
a commissioned officer of the Regular Army to perform the duties of 
chief of staff for each fully organized division of the Army National 
Guard, and a commissioned officer of the Regular Air Force to per- 
form the duties of the corresponding position for each fully organized 
wing of the Air National Guard. 

(f) Unless the President consents— 

(1) an organization of the National Guard whose members 
have received compensation from the United States as members 
of the National Guard may not be disbanded; and 

(2) the actual strength of such an organization in commis- 
sioned officers or enlisted members may not be reduced below the 
minimum strength prescribed by the President. 


$105. Inspection 

(a) The Secretary of the Army shall have an inspection made at 
least once a year by inspectors general, or, if necessary, by any other 
commissioned officers of the Regular Army detailed for that purpose, 


to determine whether— 
(1) the amount and condition of property held by the Army 
National Guard are satisfactory ; 
(2) the Army National Guard is organized as provided in this 
title ; 
(3) the members of the Army National Guard meet prescribed 
physical and other qualifications; 
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(4) the Army National Guard and its organization are prop- 
erly uniformed, armed, and 7 and are being trained and 
instructed for active duty in the field, or for coast defense; and 

(5) Army National Guard records are being kept in accord- 
ance with this title. 

The Secretary of the Air Force has a similar duty with respect to the 
Air National Guard. 

(b) The reports of inspections under subsection (a) are the basis 
for determining whether the National Guard is entitled to the issue 
of military property as authorized under this title and to retain that 


property; and for obeapire 4 which organizations and persons’ con- 
stitute units and members of the National Guard. 


§ 106. Annual appropriations 


Sums will be appropriated annually, out of any money in the 
Treasury not otherwise appropriated, for the support of the Army 
National Guard and the Air National Guard, including the issue of 
arms, ordnance stores, quartermaster stores, camp equipage, and other 
military supplies, and for the payment of other expenses authorized 
by law. 


§107. Apportionment of appropriations 


(a) Appropriations for the Army National Guard under section 106 
of this title shall be apportioned reg car States and Territories, 
Puerto Rico, the Canal Zone, and the District of Columbia under 
equitable procedures to be prescribed by the Secretary of the Army 
and in direct ratio to the respective actual strengths in enlisted mem- 
bers of the active Army National Guard in those jurisdictions on the 
date of apportionment. Appropriations for the Air National Guard 
under section 106 of this title shall be apportioned among the States 
and Territories, Puerto Rico, the Canal Zone, and the District of 
Columbia under —— procedures to be prescribed by the Secre- 
tary of the Air Force and in direct ratio to the respective actual 
strengths in enlisted members of the active Air National Guard in 
those jurisdictions on the date of apportionment. 

(b) Under such regulations as the Secretary concerned may pre- 
scribe, apportioned appropriations are available for— 

(1) the necessary expenses of members of a regular or reserve 
component of the Army or the Air Force traveling on duty in 
connection with the National Guard; 

(2) the necessary expenses of officers of the Regular Army or 
the Regular Air Force on duty in the National Guard Bureau 
or with the Army General Staff or the Air Staff, traveling to and 
from annual conventions of the National Guard Association of 
the United States or the Adjutants General Association; 

(3) the transportation of supplies furnished to the National 
Guard as permanent equipment; 

(4) the office rent and necessary office expenses of officers of 
a regular or reserve component of the Army or the Air Force on 
duty with the National Guard; 

(5) the expenses of the National Guard Bureau, including 
clerical services; 
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(6) the promotion of rifle practice, including the acquisition, 
construction, maintenance, and equipment of shootiny galleries 
and suitable target ranges; 

(7) such incidental expenses of authorized encampments, 
pomepaplier and field instruction as the Secretary considers neces- 
sary; an 

8) other expenses of the National Guard authorized by law. 
(c) The of enlisted members of the Regular Army or the 
Regular Air Force on duty with the National Guard shall be paid 
from appropriations for the Army National Guard or the Air Na- 
tional Guard, as the case may be, but not from the allotment of a 
State or igo! Puerto Rico, the Canal Zone, or the District of 
Columbia. Paya ie expenses include allowances for subsistence and 
quarters under sections 251 and 252 of title 37 and expenses for 
medicine and medical attendance. 


§108. Forfeiture of Federal benefits 


If, within a time to be fixed by the President, a State does not 
comply with or enforce a requirement of, or regulation prescribed 
under, this title its National Guard is barred, wholly or partly as 
the President inay prescribe, from receiving money or any other 
aid, benefit, or privilege authorized by law. 


$109. Maintenance of other troops 


(a) In time of peace, a State or Territory, Puerto Rico, the Virgin 
Islands, the Canal Zone, or the District of Columbia may maintain 
ys troops other than those of its National Guard and State defense 

orces. : 

b) Nothing in this title limits the right of a State or Territo: 
po, Tico, tha Virgin lelenda’ the Giant Zone, or the District of 
Columbia to use its National Guard or its State defense forces within 
its borders in time of peace, or prevents it from organizing and main- 
taining police or constabulary. 


§110. Regulations 
The President shall prescribe regulations, and issue orders, neces- 
sary to organize, discipline, and govern the National Guard. 


CHAPTER 3.—PERSONNEL 


Sec. 

801. Federal recognition of enlisted members. 

302. Enlistments. 

308. Active and inactive enlistments and transfers. 

304. Enlistment oath. 

305. Federal recognition of commissioned officers: persons eligible. 

307. Federal recognition: examination; certificate of eligibility. 

808. Federal recognition of officers: temporary recognition. 

212. Appointment oath. 

$13. Appointments and enlistments: age limitations. 

814. Adjutants general. 

315. Detail of regular members of Army and Air Force to duty with National 

Guard. 

316. Detail of members of Army National Guard for rifle instruction of civilians. 

317. Command during joint exercises with Federal troops. 

318. Compensation for disablement during training. 

819. Compensation for disablement during training when not covered by section 
818 of this title. 
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Sec. 
820. Hospitalization: when Secretary may require. 
$21. Death gratuity. 


tion. 
824. Discharge of officers; termination of appointment. 
825. Relief from National Guard duty when ordered to active duty. 
826. Courts-martial of National Guard not in Federal service: composition, 

jurisdiction, and procedures. 

827. General courts-martial of National Guard not in Federal service. 
828. Special courts-martial of National Guard not in Federal service. 
829. Summary courts-martial of National Guard not in Federal service. 
830. Confinement instead of fine. 
831. Dismissal or dishonorable discharge. 
832. Compelling attendance of accused and witnesses. 
833. Execution of process and sentence. 


§ 301. Federal recognition of enlisted members 


To be eligible for Federal recognition as an enlisted member of the 
National Guard, a person must have the qualifications prescribed by 
the Secretary concerned for the grade, branch, position, and type of 
unit or organization involved. He becomes federally recognized upon 
ae in a federally recognized unit or organization of the National 

uard. 


§302. Enlistments 


Original enlistments in the National Guard are for three years, and 
reenlistments for one or three years. However, if an emergency is de- 
clared by Con the President may, by proclamation, extend an 
enlistment until six months after the termination of that emergency. 


§ 303. Active and inactive enlistments and transfers 


(a) Under regulations to be prescribed by the eg vtecs 8 of the 
Army, @ person qualified for enlistment in the active Army National 
Guard may be enlisted in the inactive Army National Guard for a 
single term of one or three years. Ca prescribed by 
the Secretary of the Air Force, a person ified for enlistment in the 
active Air National Guard may be enlisted in the inactive Air Nationa] 
Guard for a single term of one or three — 

(b) Under such regulations as the Secretary of the ay. may pre- 
scribe, an enlisted member of the active Army National Guard, not 
formerly enlisted in the inactive Army National Guard, may be trans- 
ferred to the inactive Army National Guard. Under ee 
as the Secretary of the Air Force may prescribe, an enlisted member 
of the active Air National Guard, not formerly enlisted in the inactive 
Air National Guard, may be transferred to the inactive Air National 
Guard. Under such regulations as the Secretary concerned may pre- 
scribe, a person enlisted in or transferred to the inactive Army Na- 
tional Guard or the inactive Air National Guard may be erred 
to the active Army National Guard or the active Air National Guard, 
as the case may 

(c) A person enlisted in the inactive Army National Guard or in- 
i aed National Guard is not entitled to pay under section 301 of 
title 37. 

(d) In time of peace, no enlisted member may be required to serve 
for 9 aeeina longer than that for which he enlisted in the active or in- 
active National rd. 
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§ 304. Enlistment oath 


Each person enlisting in the National Guard shall sign an enlist- 
ment contract and subscribe to the following oath: 

“T do hereby acknowledge to have voluntarily enlisted this 
sibaceeees CO pipet acter ey | TSR, sd». pipecceases eae Ra as 
tional Guard of the State of -__-_.------_-_- for the period of 
Sg Ste ear(s), under the conditions prescribed by law, unless 
sooner discharged by proper authority. 

98 ie Rr nn nce ile Bh org go , do solemnly swear (or 
affirm) that I will bear true faith and allegiance to the United 
States of America and to the State of ~-.--..--.---------_ : 
that I will serve them honestly and faithfully against all their 
enemies whomsvever; and that I will obey the orders of the 
President of the United States and the Governor of ..--.-.----- 
and the orders of the officers appointed over me, according to 
law and pao 

The oath may be taken before any officer of the National Guard of 
the State or Territory, or of Puerto Rico, the Canal Zone, or the 
District of Columbia, as the case may be, or before any other person 
authorized by the law of the jurisdiction concerned to administer 
oaths of enlistment in the National Guard. 


§ 305. Federal recognition of commissioned officers: persons 
eligible 


Only persons selected from the following categories are eligible for 

Federal recognition as commissioned officers of the National Guard: 
(1) Members of the National Guard. 

(2) Members of the Army, Navy, Air Force,yor Marine Corps. 

(3) Former officers of the Army, Navy, Air Force, or Marine 


Corps. 

(4) Former enlisted members of the Army, Navy, Air Force, 
or Marine Corps who were discharged honorably or under honor- 
able conditions. 

(5) Graduates of the United States Military Academy, the 
United States Naval Academy, or the United States Air Force 
Aen 

(6) Graduates of a school, college, university, or officer’s train- 
ing camp who received ier gh instruction under the supervision 
of a commissioned officer of the Regular Army or the Regular 
Air Force, and whose fitness for appointment has been certified 
by that officer. 

(7) Civilians who are specially qualified for duty in a technical 
or staff branch or organization. 


§ 307. Federal recognition of officers: examination; certificate 
of eligibility : 
(a2) To be eligible for Federal recognition as an officer of the 
National Guard, a person must— 
(1) receive an appointment with a view to filling a vacancy in 
. gad recognized unit or organization of the National 
uard ; 
(2) have the qualifications prescribed by the Secretary con- 
cerned for the grade, branch, position, and type of unit or organi- 
zation involved ; and 
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(3) except as provided in subsection (d), pass an examination 
for physical, moral, and professional fitness to be prescribed by 
the President, and subscribe to the oath of office prescribed by sec- 

tion 312 of this title. 

(b) The examination prescribed by subsection (a)— 

(1) shall be conducted, for the Army National Guard, by a 
board of three commissioned officers d ted by the 
of the Army from members of the r Army or the Army 
National Guard of the United States, or both, and for the Air 
National Guard, by a board of three commissioned officers desig- 
nated by the Secretary of the Air Force from members of the 
a de ae Force or the Air National Guard of the United States, 
or ; an 

(2) may be held before original appointment or promotion. 

(c) If such a board finds a person qualified, the Chief of the 
National Guard Bureau may issue to him a certificate of eligibility 
for Federal] recognition for the office for which he was found qualified. 
If he is originally appointed or promoted within two years to that 
office, he is entitled to Federal recognition without further examina- 
tion, except as to physical condition. 

(d) Subject to subsection (a) (1) and (2) and to such physical 
examination as may be  geeeig een Federal recognition shall be ex- 
tended to each officer of the Army Reserve who has qualified for 
appointment as an officer of the Army National Guard in his reserve 
grade. Similarly, Federal recognition shall be extended to each officer 
of the Air Force Reserve who has qualified for appointment as an 
officer of the Air National Guard. Federal recognition extended under 
this subsection is effective from the date of appointment in the Army 
National Guard or the Air National Guard, as the case may be. 


§ 308. Federal recognition of officers: temporary recognition 


(a) The Secretary of the Army may authorize the extension of 
temporary Federal recognition as an officer of the Army Na- 
tional Guard to any person who has passed the examination pre- 
seribed in section 307 (b) of this title, pending his 1g ania as 
a reserve officer of the Army. The Secretary of the Force may 
do likewise for a person who has passed that examination pending 
his appointment as a reserve officer of the Air Force. Temporary 
recognition so extended may be withdrawn at any time. If not 
sooner withdrawn or wnlaced) by permanent recognition upon appoint- 
ment as a reserve officer in the same grade, it terminates six months 
after its effective date. 

(b) To be eligible for temporary Federal recognition under sub- 
section (a), a person must take an oath that during the period of 
temporary recognition he will perform his Federal duties as if he 
had been appointed as a reserve officer of the Army or the Air Force, 
as the case may be. 


§312. Appointment oath 
Each n who is appointed as an officer of the National Guard 
shall subscribe to the following oath: 
ae ie een Ee ee 1 , do solemnly swear (or nary that 
I will support and defend the Constitution of the United States 
and the Constitution of the State of -.....---------- against 
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all enemies, foreign and domestic; that I will bear true faith 
and allegiance to the same; that I will obey the orders of the 
President of the United States and of the Governor of the State of 
=--------------- , that I make this obligation freely, without an. 
mental reservation or purpose of evasion, and that I will we 
and faithfully discharge the duties of the office of ------------ 
in the National Guard of the State of ---.------------ upon 
which I am about to enter, so help me God.” 


§ 313. Appointments and enlistments: age limitations 


(a) To be eligible for original enlistment in the National Guard, a 
person must be at least 17 years of and under 45, or under 64 
ears of age and a former member of the lar Army, Regular 
avy, Regular Air Force, or Regular Marine s. To be eligible 
for reenlistment, a person must be under 64 years of age. , 
(b) To be eligible for appointment as an officer of the National 
Guard, a person must be a citizen of the United States at least 18 
years of age and under 64. 


§314. Adjutants general 


(a) There shall be an adjutant general in each State and Territory, 
Puerto Rico, the Canal Zone, and the District of Columbia. He shall 
perform the duties prescribed by the laws of that jurisdiction. , 

(b) The President shall appoint the adjutant general of each Terri- 
tory, Puerto Rico, the Canal Zone, and the District of Columbia and 
prescribe his grade and qualifications. To be eligible for appoint- 
ment as adjutant general of a Territory, Puerto Rico, or the Canal 
Zone, a person must be a citizen of that jurisdiction. ais 

(c) The President may detail as adjutant general of the District 
of Columbia any retired commissioned officer of the ar Army 
or the Regular Air Force recommended for that detail by the com- 
manding general of the District of Columbia National Guard. An 
officer detailed under this subsection is entitled to the basic pay and 
allowances of his grade. y 

(d) The adjutant general of each State and Territory, Puerto Rico, 
the Canal Zone, and the District of Columbia, and officers of the 
National Guard, shall make such returns and reports as the Secreta 
of the Army or the Secretary of the Air Force may prescribe, and sh 
make those returns and reports to the en ee or to 
any officer designated by him. Each Secretary send with his 
annual report to re an abstract of the returns and reports of the 
adjutants general and such comments as he considers necessary for the 
information of Congress. 


§ 315. Detail of regular members of Army and Air Force to duty 
with National Guard 


(a) The Secretary of the Army shall detail commissioned officers of 
the Army to duty with the Army National Guard of each 
State and Territory, Puerto Rico, the Canal Zone, and the District of 
Columbia. The Secretary of the Air Force shall detail commissioned 
officers of the Regular Air Force to duty with the Air National Guard 
of each State and Territory, Puerto Rico, the Canal Zone, and the 
District of Columbia. With the permission of the President, an officer 
so detailed may accept a commission in the Army National Guard 
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or the Air National Guard, as the case may be, terminable in the 
President’s discretion, without prejudicing his rank and without 
vacating his regular appointment. : 

(b) The grin of the Army may detail enlisted members of 
the Regular Army for duty with the Army National Guard of each 
State and Territory, Puerto Rico, the Canal Zone, and the District 
of Columbia. The Secretary of the Air Force may detail enlisted 
members of the Regular Air Force for duty with the Air National 
Guard of each State and Territory, Puerto Rico, the Canal Zone, 
and the District of Columbia. 


§316. Detail of members of Army National Guard for rifle in- 
struction of civilians 


The President may detail officers and noncommissioned officers of 
the Army National Guard to duty as instructors at rifle ranges for 
the training of civilians in the use of military arms. 


§317. Command during joint exercises with Federal troops 


When any part of the National Guard that is not in Federal service 
participates in an encampment, maneuver, or other exercise for in- 
struction, together with troops in Federal] service, the command of 
the post, air base, or other place where it is held, and of the troops 
in Federal service on duty his: remains with the officers in Federal 
service who command that place and the Federal troops on duty 
there, without regard to the rank of the officers of the National Guard 
not in Federal service who are temporarily participating in the 
exercise. 


§318. Compensation for disablement during training 


A member of the National Guard is entitled to the hospital benefits, 
pay and allowances, pensions, and other compensation provided by 
law or regulation for a member of the Regular Army or the Regular 
Air Force, as the case may be, of corresponding grade and length of 
service, whenever he is in training under section 502, 508, 504, or 505 
of this title— 

(1) for a period of more than 30 days, and is disabled in line 
of duty from disease while so employed; or 

(2) for any period of time, and is disabled in line of duty from 
injury while so employed. 


§319. Compensation for disablement during training when not 
covered by section 318 of this title 


(a) Under regulations to be prescribed by the President, a member 
of the National Gu — 

(1) who is injured, or contracts a disease, in line of duty while: 
traveling to or from, or while attending, an encampment, maneu- 
ver, or other exercise, or a service school, under section 503, 504, 
or 505 of this title: or 

(2) who is injured in line of duty while performing an aerial 


ht ; 
is Pr to the benefits of subsection (b). 
(b) So far as any benefit named in this subsection is not provided 
for him under section 318 of this title, a member covered by subsection 
(a) is entitled to— 
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(1) the hospitalization, rehospitalization, and medical and 
surgical care in a hospital and at his home appropriate for the 
treatment of his injury or disease until the resulting disability 
cannot be materially improved by further hospitalization or 
treatment; 

(2) the basic pay and allowances, whether in money or in kind 
to which he was entitled at the time when the injury was incurred 
or the disease contracted, during the period of his hospitalization 
or rehospitalization, but not for more than a total of six months 
after the end of his prescribed tour of training; 

(3) subsistence during hospitalization or rehospitalization 
i he is not entitled to pay and allowances under clause (2) ; 
an 

(4) necessary transportation incident to his hospitalization, 
rehospitalization, and return to his home when he is discharged 
from the hospital. 


§320. Hospitalization: when Secretary may require 


(a) The Secretary of the Army or the Secretary of the Air Force, 
as the case may be, may order the hospitalization, medical and surgical 
treatment, and domiciliary care, for as long as necessary, of any mem- 
ber of the Army National Guard or the Air National Guard, respec- 
tively, in training under section 502, 503, 504, or 505 of this title, 
or on duty under section 316 of this title, and may incur obligations 
with respect thereto. 

(b) Subsection (a) applies whether or not the member was injured, 
or contracted a disease, in line of duty, except in the case of— 

(1) a member of the National Guard in armory-drill status, 
unless he incurs an injury while participating in an aerial flight 
under section 502 (e) of this title; or 

(2) a member of the National Guard treated in a private 
hospital, or by a civilian physician, while on leave of absence 
for more than 24 hours. 


§321. Death gratuity 


The Secretary of the Army or the Secretary of the Air Force, as 
the case may be, shall have a death gratuity paid to the widow, child, 
or other dependent. relative named in section 3688 or 8688 of title 10 
of a member of the National Guard who dies from a disability incurred 
in line of duty while he is in training under section 502, 503, 504, or 
505 of this title— 

(1) for a period of more than 30 days, if the death is caused 
by disease; or j 5 
(2) for any period of time, if the death is caused by injury. 
The death gratuity shall be equal to, and shall be paid under the same 
conditions as apply to, the death gratuity payable under section 3688 
or 8688 of title 10 for a member of the Hepainr Army or the Regular 
Air Force, as the case may be, of corresponding grade and length 
of service. 
§ 322. Discharge of enlisted members 
(a) An enlisted member of the National Guard shall be discharged 


en— 
(1) he becomes 64 years of age; or 
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(2) his Federal] recognition is withdrawn. f 

(b) An enlisted member who is discharged from the National 
Guard is entitled to a discharge certificate similar in form and clas- 
sification to the corresponding certificate prescribed for members 
of tne Regular Army or the Regular Air Force, as the case may be. 

(c) In time of peace, an enlisted member of the National Guard 
may be discharged before his enlistment expires, under such regula- 
tions as may be prescribed by the Secretary of the Army or the 
Secretary of the Air Force, as the case may be. 


§ 323. Withdrawal of Federal recognition 


(a) Whenever a member of the National Guard ceases to have the 
qualifications prescribed under section 301 of this title or ceases to 
be a member of a federally recognized unit or organization of the 
National Guard, his Federal recognition shall be withdrawn. 

(b) Under regulations to be prescribed by the President, the capac- 
ity and general fitness of an officer of the National Guard for continued 
Federal recognition may be investigated at any time by an efficiency 
board composed of commissioned officers of— 

(1) a regular or reserve component of the Army who outrank 
him and who are detailed by the Secretary of the Army, if he is a 
member of the Army Nationa] Guard; or 
(2) a regular or reserve component of the Air Force who out- 
rank him and who are detailed by the Secretary of the Air Force, 
if he is a member of the Air National Guard. 
If the findings of the board are unfavorable to the officer and are 
approved by the President, his Federal recognition shall be withdrawn. 

c) Ifa member of the Army National Guard of the United States 
or the Air National Guard of the United States is transferred to the 
Army Reserve or the Air Force Reserve, as the ease may be, under 
section 3259, 3352 (a), 8259, or 8352 (a) of title 10, his Federal recog- 
nition is withdrawn. 


§ 324. Discharge of officers; termination of appointment 


(a) An officer of the National Guard shall be discharged when— 
(1) he becomes 64 years of age; or 
(2) his Federal recognition is withdrawn. 
The official who would be authorized to appoint him shall give him a 
discharge certificate. 

(b) Subject to subsection (a), the appointment of an officer of the 
National Guard may be terminated or vacated as provided by the 
laws of the State or Territory of whose National Guard he is a mem- 
ber, or by the laws of Puerto Rico, the Canal Zone, or the District of 
Columbia, if he is a member of its National Guard. 


§ 325. meuet from National Guard duty when ordered to active 
uty 


(a) Each member of the Army National Guard of the United States 
or the Air National Guard of the United States who is ordered to 
active duty is relieved from duty in the National Guard of his State 
or Territory, or of Puerto Rico, the Canal Zone, or the District of 
Columbia, as the case may be, from the effective date of his order to 
active duty until he is relieved from that duty. 
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(b) So far as practicable, members, organizations, and units of the 
Army National Guard of the United States or the Air National Guard 
of the United States ordered to active duty shall be returned to their 
National Guard status upon relief from that duty. 


§ 326. Courts-martial of National Guard not in Federal service: 
composition, jurisdiction, and procedures 


In the National Guard not in Federal service, there are general, 
special, and summary courts-martial constituted like similar courts 
of the Army and the Air Force. They have the jurisdiction and 
powers, except as to punishments, and shall follow the forms and 
procedures, provided for those courts. 


§327. General courts-martial of National Guard not in Federal 
service 
(a) In the National Guard not in Federal service, general courts- 
martial may be convened by the President or by the governor of a 
State or Territory, Puerto Rico, or the Canal Zone, or by the com- 
manding general of the National Guard of the District of Columbia. 
(b) A general court-martial may sentence to— 
(1) a fine of not more than $200; 
2) forfeiture of pay and allowances; 
3 a reprimand ; 
4 dismissal or dishonorable discharge ; 
(5) reduction of a noncommissioned officer to the ranks; or 
(6) any combination of these punishments, 


§ 328. Special courts-martial of National Guard not in Federal 
service 
(a) In the National Guard not in Federal service, the commanding 
officer of a garrison, fort, post, camp, air base, auxiliary air base, or 
other place where troops are on duty, or of a brigade, Sy pre wing, 
group, detached battalion, separate squadron, or other detached com- 
mand, may convene special courts-martial. Special courts-martial 
may also be convened by superior authority. 
b) A special court-martial may not try a commissioned officer. 
c) A special court-martial has the same powers of punishment as 
a general court-martial, except that a fine imposed by a special court- 
martial may not be more than $100 for a single offense. 


§ 329. Summary courts-martial of National Guard not in Fed- 
eral service 


(a) In the National Guard not in Federal service, the commanding 
officer of a garrison, fort, post, camp, air base, auxiliary air base, or 
other place where troops are on duty, or of a regiment, wing, group, 
detached battalion, detached squadron, detached company, or other 
detachment, may convene a summary court-martial consisting of one 
commissioned officer. The proceedings shall be informal. 

(b) A summary court-martial may sentence to a fine of not more 
than $25 for a single offense, to forfeiture of pay and allowances, and 
to reduction of a noncommissioned officer to the 
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§ 330. Confinement instead of fine 


In the Nationa] Guard not in Federal service, a court-martial may, 
instead of imposing a fine, sentence to confinement for not more than 
one day for each dollar of the authorized fine. 


§331. Dismissal or dishonorable discharge 


In the National Guard not in Federal service, no sentence of dis- 
missal or dishonorable discharge may be expouted until it is approved 
pe the governor of the State or Territory, Puerto Rico, or the Canal 

me, whichever is concerned, or, in the case of the National Guard of 
the District of Columbia, by its commanding general. 


§ 332. Compelling attendance of accused and witnesses 


In the National Guard not in Federal service, the president of a 
court-martial or a summary court officer may— 

(1) issue a warrant for the arrest of any accused person who, 
having been served with a warrant and a copy of the charges, 
disobeys a written order by the convening authority to appear 
before the court; 

(2) issue subpenas duces tecum and other subpenas; 

(3) enforce by attachment the attendance of witnesses and the 
production of books and papers; and 

(4) sentence for re to be sworn or to answer, as provided 
in actions before civil courts. 


§ 333. Execution of process and sentence 


In the National Guard not in Federal service, the processes and 
sentences of its courts-martial shall be executed by the civil officers 
prescribed by the laws of the States concerned. In a State where no 
provision is made for executing those processes and sentences, and in 
the Territories, Puerto Rico, the Canal Zone, and the District of 
Columbia, the process or sentence shall be executed by a United 
States marshal or deputy marshal, who shall make a return to the 
military officer issuing the process or the court imposing the sentence, 


CHAPTER 5.—TRAINING 
See. 


501. Training generally. 

502, Required drills and fleld exercises. 

503. Participation in field exercises. 

504. National Guard schools and small arms competitions. 
505. Army and Air Force schools and field exercises. 


506. Assignment and detail of members of Regular Army or Regular Air Force 
for instruction of National Guard. 
507. Instruction in firing; supply of ammunition. 


§501. Training generally 

(a) The discipline, including training, of the Army National Guard 
shall conform to that of the Army. The discipline, including training, 
of the Air National Guard shall conform to that of the Air Forée. 

(b) The training of the National Guard shall be conducted by the 
several States and Territories, Puerto Rico, the Canal Zone, pe the 


District of Columbia in conformity with this title. 
+ 


610 


§ 502. Required drills and field exercises 


(a) Under regulations to be prescribed by the Secretary of the 
Army or the Secretary of the Air Force, as the case may be, each 
company, battery, squadron, and detachment of the National Guard, 
unless excused by the Secretary concerned, shal]— 

(1) assemble for drill and instruction, including indoor target 
practice, at least 48 times each year; and 

(2) participate in training at encampments, maneuvers, out- 
door target practice, or other exercises, at least 15 days each year. 

(b) An assembly for drill and instruction may consist of a single 
ordered formation of a company, battery, squadron, or detachment, 
or, when authorized by the Secretary concerned, a series of ordered 
formations of parts of those organizations. However, to have a series 
of formations credited as an assembly for drill and instruction, all 
parts of the unit must be included in the series within seven consecu- 
tive days of the same calendar month. 

(c) The total attendance at the series of formations constituting 
an assembly shall be counted as the attendance at that assembly for 
the required period. No member may be counted more than once 
or receive credit for more than one required period of attendance, 
regardless of the number of formations that he attends during the 
series constituting the assembly for the required period. 

(d) Noorganization may receive credit for an assembly for drill or 
indoor target practice unless— 

(1) the number of members present equals or exceeds the 
minimum number prescribed by the President; 

(2) the period of military duty or instruction for which a 
member is credited is at least one and one-half hours; and 

(3) the training is of the type prescribed by the Secretary 
concerned. 

(e) An appropriately rated member of the National Guard who 

rforms an aerial flight under competent orders may receive credit 
for attending drill for the purposes of this section. if the flight pre- 
vented him from attending a regularly scheduled drill. 


§503. Participation in field exercises 


(a) Under such regulations as the President may prescribe, the 
Secretary of the Army and the Secretary of the Air Force, as the 
case may be, may provide for the participation of the National Guard 
in encampments, maneuvers, outdoor target practice, or other exercises 
for field or coast-defense instruction, independently of or in conjunc- 
tion with the Army or the Air Force. or both. 

(b) Amounts necessary for the pay, subsistence, transportation, 
and other proper expenses of any part of the National Guard of a 
State or Territory, Puerto Rico, the Canal Zone, or the District of 
Columbia participating in an exercise under subsection (a) may be 
set aside from funds allocated to it from appropriations for field or 
coast-defense instruction. 

(c) Members of the National Guard participating in an exercise 
under subsection (a) may, after being mustered, be paid for the 
period beginning with the date of leaving home and ending with the 
date of return, as determined in advance. If otherwise correct, such 
a payment passes to the credit of the disbursing officer. 
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§504. National Guard schools and small arms competitions 


(a) Under such regulations as the President may prescribe, the 
Secretary of the Army may provide for assemblies of members of the 
Army National Guard— 

(1) to attend schools conducted by commissioned officers of the 
Regular Army detailed by the Secretary; or 
(2) to participate in small arms competitions. 
Similarly, the Secretary of the Air Force may provide for assemblies 
of members of the Air National Guard— 
(1) to attend schools conducted by commissioned officers of the 
Regular Air Force detailed by the Steer; or 
(2) to participate in small arms competition. 

(b) Assemblies under subsection (a) for members of the National 
Guard of a State or Territory, Puerto Rico, the Canal Zone, or the 
District of Cotumbia may be held inside or outside its boundaries. 


§505. Army and Air Force schools and field exercises 


Under such regulations as the President may prescribe and upon the 
recommendation of the governor of any State or Territory, Puerto 
Rico, or the Canal Zone, or of the commanding general of the National 
Guard of the District of Columbia, the Secretary of the Army may 
authorize a limited number of members of its Army National Guard 
to— 

(1) attend any service school except the United States Military 
Academy, and to pursue a regular course of study at the school ; or 
(2) be attached to an organization of the branch of the Army 
corresponding to the organization of the Army National Guard 
to which the member belongs, for routine practical instruction 
at or near an Army post during field training or other outdoor 
exercise. 
Similarly, the Secretary of the Air Force may authorize a limited 
number of members of the Air National Guard to— 
(1) ‘attend any service school except the United States Air 
Force Academy, and to pursue a regular course of study at the 
school; or 
(2) be attached to an organization of the Air Force correspond- 
ing to the organization of the Air National Guard to which the 
member belongs, for routine practical instruction at an air base 
during field training or other outdoor exercise. 


§506. Assignment and detail of members of Regular Army or 
Regular Air Force for instruction of National Guard 


(a) The President shall assign for instruction of the National 
Guard such members of the Regular Army or the Regular Air Force 
as he considers necessary. j 

(b) The Secretary of the Army may detail members of the Regular 
Army to attend an encampment, maneuver, or other exercise, for 
field or coast-defense instruction of the Army National Guard. Simi- 
larly, the Secretary of the Air Force may detail members of the 
Regular Air Force to attend exercises for field or coast-defense instruc- 
tion of the Air National Guard. Members so detailed shall instruct 
the members of the National Guard at the exercise, as directed b 
the Secretary concerned, or as requested by the governor or command- 
ing officer of the National Guard there assembled. 
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§507. Instruction in firing; supply of ammunition 


Ammunition for instruction in firing and for target practice may 
be furnished, in such amounts as may be prescribed by the Secre- 
tary of the Army or the Secretary of the Air Force, as the case 
may be, to units of the National Guard encamped at a post, camp, 
or air base. The instruction shall be under the direction of a com- 
missioned officer selected for that purpose by the proper military 
commander. 


CHAPTER 7.—SERVICE, SUPPLY, AND PROCUREMENT 


See. 

701. Uniforms, arms, and equipment to be same as Army or Air Force. 

702. Issue of supplies. 

703. Purchases of supplies by States from Army or Air Force. 

704, Accountability: relief from upon order to active duty. 

705. Purchase of uniforms and equipment by officers of National Guard from 
Army or Air Force. 

706. Return of arms and equipment upon relief from Federal service. 

707. Use of public buildings for offices by instructors. 

708, Property and fiscal officers. 

709. Caretakers and clerks. 

710. Reports of survey. 

711. Disposition of obsolete or condemned property. 

712. Disposition of proceeds of condemned stores issued to National Guard. 

713 Official mail: free transmission. 


§ 701. Uniforms, arms, and equipment to be same as Army or 
Air Force 


So far as practicable, the same types of uniforms, arms, and equip- 
ment as are issued to the Army shall be issued to the Army National 
Guard, and the same t; of uniforms, arms, and equipment as are 
issued to the Air Force shall be issued to the Air National Guard. 


§ 702. Issue of supplies 


(a) Under such regulations as the President may prescribe, the 
Secretary of the Army and the Secretary of the Air Force may buy or 
manufacture and, upon requisition of the governor of any State or 
Territory, Puerto Rico, or the Canal Zone, or the commanding general 
of the National Guard of the District of Columbia, issue to its Army 
National Guard and Air National Guard, respectively, the supplies 
necessary to uniform, arm, and equip that Army National Guard or 
Air National Guard for field duty. 

(b) Whenever the Secretary concerned is satisfied that the Army 

National Guard or the Air National Guard, as the case may be, of 
any State or Territory, Puerto Rico, the Canal Zone, or the District 
of Columbia is properly organized, armed, and equipped for field 
duty, funds allotted to that jurisdiction for its Army National Guard 
or Air National Guard may be used to buy any article issued by the 
Army or the Air Force, as the case may be. 
_ (¢) Under such lations as the President may preesstb, the 
issue of new types o a Se as small arms, or fie’d guns to the 
National Guard of any State or Territory, Puerto Rico, the Canal 
Zone, or the District of Columbia shall be without charge against 
appropriations for the National Guard. 
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(d) No property may be issued to the National Guard of a State 
or Territory, Puerto Rico, the Canal Zone, or the District of Columbia, 
unless that jurisdiction makes peenm satisfactory to the Secretary 
concerned, for its protection and care. 


§ 703. Purchases of supplies by States from Army or Air Force 


(2) Subject to the approval of the Secretary of the Army, any State 
or Territory, Puerto Rico, the Canal Zone, or the District of Columbia 
may buy from the Department of the Army, for its National Guard 
or the officers thereof, supplies and military publications furnished to 
the Army, in addition to other supplies issued to its Army National 
Guard. On the same basis, it may buy similar prevents from the 
Department of the Air Force. A purchase under this subsection shall 
be for cash, at cost plus transportation. 

(b) In time of actual or threatened war, the United States may 
requisition for military use any property bought under subsection (a). 
Credit for the return in kind of property so requisitioned shall be given 
to the State or Territory, Puerto Rico, the Canal Zone, or the District 
of Columbia from which it is received. 

(c) Proceeds of sales by the Department of the Army and the De- 
partment of the Air Force under this section shall be credited to the 
appropriations from which the property was purchased, shall not be 
covered into the Treasury, and may be used to replace property sold 
under this section. 


§ 704. Accountability: relief from upon order to active duty 


Upon ordering any part of the Army National Guard of the United 
States or the Air National Guard of the United States to active duty, 
the President may, — such terms as he may prescribe, relieve the 
State or Territory, Puerto Rico, the Canal Zone, or the District of 
Columbia, whichever is concerned, of accountability for property of 
the United States previously issued to it for the use of that part. 


§ 705. Purchase of uniforms and equipment by officers of National 
Guard from Army or Air Force 


Officers of the Army National Guard not in Federal service may buy 
articles of individual clothing and equipment from the Department of 
the Army, under such ations as the nage of the Army may 
prescribe. On the same basis, officers of the Air National Guard not 
in Federal service may buy those items from the Department of the 
Air Force. Purchases under this section shal] be for cash, at average 
current Ropes including overhead, as determined by the 
concerned. 


§ 706. Return of arms and equipment upon relief from Federal 
service 


So far as practicable, whenever units, organizations, or members 
of the National Guard are returned to their National Guard status 
under section 325 (b) of this title, arms and equipment that the 
Secretary concerned determines are sufficient to accomplish their peace- 
time mission shal] be returned with them. 
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§ 707. Use of public buildings for offices by instructors 


Whenever practicable, instructors of the National Guard shall use 
State armories or other public buildings for offices. 


§ 708. Property and fiscal officers 


(a) The governor of each State and Territory, Puerto Rico, and 
the Canal Zone, and the commanding general of the National Guard 
of the District of Columbia, shall appoint, designate or detail, sub- 
ject to the approval of the Secretary of the Army and the Secretary 
of the Air Force, a qualified commissioned officer of the National 
Guard of that jurisdicticn who is also a commissioned officer of the 
Army National Guard of the United States or the Air Natioral Guard 
of the United States, as the cass may be, to be the property and fiscal 
officer of that jurisdicticn. If the officer is not on active duty, the 
President may order him to active duty, with his consent, to serve as 
a property and fiscal officer. 

(b) Each property and fiscal officer shal]— 

(1) before entering upon the duties of that assignment, give 
a good and sifieient bod to the United States, ir an amount to 
be determined by the Secretary of the Army and the Secretary of 
the Air Force, for the faithful performance of his duties and for 
the safekeeping and proper disposition of Federal property in- 
trusted to his care; 

(2) receipt and account for all funds and property of the 
United States in the possession of the National Guard for which 
he is property and 1 officer; and 

(3) make returns and reports concerning those funds and that 

roperty, as required by the Secretary concerned. 

(c) When he ceases to hold that assignment, a property and fiscal 
officer resumes his status as an officer of the National Guard. 

(d) The Secretary concerned shall have an inspection of the ac- 
counts and records of each property and fiscal officer pertaining to 
his department made by an Tanah General of his department at 
least once during each year. 

(e) The Secretaries shall prescribe a maximum grade, commen- 
surate with the functions and responsibilities of the office, but not 
above colonel, for the property and fiscal officer of the United States 
for the National Guard of each State or Territory, Puerto Rico, the 
Canal Zone, and the District of Columbia. ‘ 

(f) The Secretary of the Army and the Secretary of the Air Force 
ae prescribe joint regulations necessary to carry out subzections 

a)-(e). 

(g) A property and fiscal officer may intrust money to an officer 
of the National Guard to make disbursements as his agent. Both the 
officer to whom money is intrusted, and the property and disbursing 
officer intrusting the money to him, are pecuniarily responsible for 
that money to the United States. The agent officer is subject, for mis- 
conduct as an agent, to the liabilities and penalties prescribed by law 
in like cases for the property and fiscal officer for whom he is acting. 


§709. Caretakers and clerks 


(a) Under such regulations as the Secretary of the Army may pre- 
scribe, funds allotted by him for the Army National Guard may be 
spent for the compensation of competent persons to care for material, 
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armament, and equipment of the Army National Guard. Under such 
regulations as the Secretary of the Air Force may prescribe, funds 
allotted by him for the Air National Guard may be spent for the com- 
pensation of competent persons to care for material, armament, and 
equipment of the Air National Guard. A caretaker employed under 
this subsection may also perform clerical duties incidental to his em- 
ployment and other duties that do not interfere with the performance 
of his duties as caretaker. 

(b) Enlisted members of the National Guard and civilians may be 
employed as caretakers under this section. However, if a unit has 
more than one caretaker, ore of them ust be an enlisted member. 
Compensation under this section is in addition to compensation 
otherwise provided for a member of the National Guard. 

(c) Under regulations to be prescribed by the Secretary concerned, 
material, armament, and equipment of the Army National Guard or 
Air National Guard of a State or Territory, Puerto Rico, the Canal 
Zone, or the District of Columbia may be placed in a common pool 
for care, maintenance, and storage. Not mere than 15 caretakers 
may be employed for each of those pools. 

(d) Under regulations to be prescribed by the Secretary concerned, 
one commissioned officer of the Natioral Guard in a grade below 
major may be employed for each nool set up under subsection (c) 
and for each squadron of the Air National Guard. Commissioned 
officers may not be otherwise employed under this section. 

(e) Funds appropriated by Con for the National Guard are 
in addition to funds appropriated by the several States and Terri- 
tories, Puerto Rico, the Canal Zone, and the District of Columbia 
for the National Guard, and are available for the hire of caretakers. 
and clerks. 

(f) The Secretary concerned shall fix the salaries of clerks and 
caretakers authorized to be —— under this section, and shall 
designate the person to employ them. 


§ 710. Reports of survey 


(a) All military property issued by the United States to the 
National Guard remains the peeperty of the United States. 

(b) If property issued to the National Guard is lost, damaged, or 
destroyed, or becomes unserviceable or unsuitable, a survey of the 
circumstances thereof shall be made by a disinterested commissioned 
officer of the Regular Army or the Army National Guard detailed 
by the Secretary of the Army, or by a disinterested commissioned 
officer of the Regular Air Force or the Air National Guard detailed 
by the Secretary of the Air Force, as the case may be. The report of 
he surveying officer shall be sent to the Secretary concerned or to an 
officer designated by him to recsive those reports. 

(c) The Secretary concerned or his designated representative may 
relieve the State or Territory, Puerto Rico, the Canal Zone, or the 
District. of Columbia, whichever is concerned, or further accounta- 
bility and pecuniary liability for the property. However, if it was 
lost, damaged, or destroyed through negligence, the money value of 
the property or the damage thereto shall be charged (1) to the State 
or Territory, Puerto Rico, the Canal Zone, or the District of Colum- 
bia, whichever is concerned, to be paid from its funds or from any 
non-Federal funds; or (2) to the member to whom the loss, damage, 
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or destruction is charged from pay due him for duties performed in 

his status as a member of the National Guard. 

(d) If property surveyed under this section is found to be unservice- 
able or unsuitable, the Secretary concerned or his designated repre- 
sentative shall direct its disposition by sale or otherwise. The pro- 
ceeds of the following under this subsection shall be deposited in the 
Treasury under section 725c (b) (22) of title 31: 

(1) A sale. 

3) A stoppage against a member of the National Guard. 

(3) A collection from a person, or from a State or Territory, 
Puerto Rico, the Canal Zone, or the District of Columbia, to reim- 
burse the United States for the loss or destruction of, or damage 
to, the property. 

(e) If a State or Territory, Puerto Rico, the Canal Zone, or the Dis- 
trict of Columbia, whichever is concerned, neglects or refuses to pay 
for the loss or destruction of, or damage to, property charged against 
it under subsection (c), the Secre concerned may bar it from re- 
ceiving any part of appropriations for the Army National Guard or 
the Air National Guard, as the case may be, until the payment is made, 

(f) Instead of the procedure prescribed by subsections (b)-(d), 
property issued to the National Guard that becomes unserviceable 
through fair wear and tear in service may, under regulations to be 
prescribed by the Secretary concerned, be sold or otherwise disposed 
of after an inspection, and a finding of unserviceability because of that 
wear and tear, by a commissioned officer of the Regular Army or the 
Regular Air Force, as the case may be, designated by the Secretary. 
The State or Territory, Puerto Rico, the Canal Zone, or the District 
of Columbia, whichever is concerned, is relieved of accountability for 
that property. 


§711. Disposition of obsolete or condemned property 


Each State and Territory, Puerto Rico, the Canal Zone, and the 
District of Columbia shall, upon recsiving new property issued to its 
National Guard to replace obsolete or condemned issues of property, 
return the replaced property to the Department of the Army or the 
Department of the Air Force, as the case may be, or otherwise dispose 
of it, as the Secretary concerned directs. No money credit may be 
allowed for property disposed of under this section. 


§ 712. Disposition of proceeds of condemned stores issued to 
National Guard 


The following shall be covered into the Treasury : 

(1) The proceeds from sales of condemned stores issued to the 
National Guard of a State or Territory, Puerto Rico, the Canal 
Zone, or the District of Columbia, and not charged against its 
allotment. 

(2) The net proceeds from collections made from any person 
to reimburse the United States for the lcss or destruction of, or 
damage to, property described in clause (1). 

(3) Stoppage against members of the National Guard for the 
i : oe of, or damage to, property described in 
clause (1). 
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§ 713. Official mail: free transmission 


Units and headquarters of the National Guard, whether or not in 
Federal service, have the -— privilege of free mailing of official 
matter as the Department of Defense. 
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PARTS OF TITLE 10 ADOPTED FOR COAST AND 
GEODETIC SURVEY 


Sec. 8. (a) The rules of law that apply to the Armed Forces under 
the following provisions of title 10, Armed Forces, United States 
Code, including changes in those rules made after the effective date 
of this Act, apply also to the Coast and Geodetic Survey: 

fv Chapter 61, Retirement cr Separaticn for Physical Dis- 
ability. 
(2) Chapter 69, Retired Grade, except sections 1375 and 1376 
) 


a). 

(3) Chapter 71, Computation of Retired Pay, except formula 
No. 3 of section 1401. 

(4) Chapter 73, Annuities Based on Retired or Retainer Pay. 
iB Chapter 75, Death Benefits; Care of the Dead. 

6) Such other provisions of subtitle A as may be adopted for 
applicability to the Coast and Geodetic Survey by any other pro- 
vision of law. 

(b) The authority vested by title 10, United States Code, in the 
“military departments” or “the Secretary concerned” with respect to 
the provisions of law referred to in subsecticn (a) shall be exercised, 
with respect to the Coast and Geodetic Survey, by the Secretary of 
Commerce or his designee. 


AMENDMENTS TO PUBLIC HEALTH SERVICE ACT 


Sec. 4. Title IT of the Public Health Service Act is amended by 
adding the following at the end thereof: 

“Sec. 221. (a) Commissioned officers of the Service or their sur- 
viving beneficiaries are entitled to all the rights, benefits, privileges, 
and immunities now or hereafter ss ars or commissioned officers 
of the Army or their surviving beneficiaries under the following 
chapters of title 10, United States Code: 

“(1) Chapter 55, Voting by Members of the Armed Forces, 
but only when commissioned officers of the Service are entitled 
to military benefits under section 212 of this Act. 

Re, 2) Chapter 61, Retirement cr Separation for Physical Dis- 
ability. 

; : { z hoa: 69, Retired Grade, except sections 1375 and 
376 (a). 

“(4) Chapter 71, Computation of Retired Pay, except formula 
No. 3 of section 1401. 

“(5) Chapter 73, Anruities Based on Retired or Retainer Pay. 

“(6) Chapter 75, Death Benefits; Care of the Dead. 

“(7) Chapter 163, Military Claims, but only when commis- 
sioned officers of the Service are entitled to military benefits under 
section 212 of this Act. 
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“(b) The authority vested by title 10, United States Code, in the 
‘military departments’ or ‘the Secretary concerned’ with respect to 
the rights, privileges, immunities, and benefits referred to in sub- 
section (a) shall be exercised, with respect. to commissioned officers 
of the Service, by the Secretary of Health, Education, and Welfare 
or his designee.” 

Sec. 5. Section 211 (g) of the Public Health Service Act is amended 
to read as follows: 

“(g) For the purposes of retirement or separation for physical dis- 
ability under chapter 61 of title 10, United States Code, a commis- 
sioned officer of the Service shall be credited, in addition to the service 
described in section 1208 (a) (2) of that title, with his service, other 
than commissioned service, with the Public Health Service. For such 
purposes, section 1208 (a) (2) is applicable to officers of the Reserve 
Corps and to officers of the Regular Corps.” 


AMENDMENTS TO TITLE 14, COAST GUARD 


Sec, 6. Section 41 of title 14, United States Code, is amended to 
read as follows: 


“$41. Grades and ratings 


“In the Coast Guard there shall be a vice admiral; rear admirals; 
captains; commanders; lieutenant commanders; lieutenants; lieuten- 
ants (junior grade) ; ensigns; chief warrant officers, W-4; chief war- 
rant officers, W-3; chief warrant officers, W-2; cadets; warrant 
officers, W-1; and enlisted men. Enlisted men shall be distributed 
in ratings established by the Secretary.” 

Sec. 7. (a) Title 14, United States Code, is amended by inserting 
the following section before section 851: 

“$350. Recruiting campaigns 

“The Secretary shall initiate and carry forward an intensified vol- 
untary enlistment campaign to obtain the required personnel 
strengths.” 

(b) The analysis of chapter 11, title 14, United States Code, is 
amended by inserting the following item: 

“850. Recruiting campaigns.” 

Sec. 8. (a) Section 351 of title 14, United States Code, is amended 

to read as follows: 


“§ 351. Enlistments; term, grade 


“(a) Under regulations prescribed by the Secretary, the Com- 
mandant may enlist men for minority or terms of full years not exceed- 
ing six years. 

“(b) The Secretary shall prescribe the grades or ratings for persons 
enlisting in the Regular Coast Guard.” 

(b) The analysis of chapter 11, title 14, United States Code, is 
amended by striking out “351. Enlistments.” and inserting in place 
thereof the following item: 

“351. Enlistments: term, grade.” 

Sec. 9. (a) Title 14, United States Code, is amended by inserting the 

following new sections after section 434: 
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“$435. Temporary appointments in time of war or national 
emergency 


“(a) Temporary appointments may be made under this section only 
in time of war or during a national emergency declared by the 
President. 

“(b) Temporary appointments in the Regular Coast Guard in 
grades not above lieutenant may be made from warrant officers and 
chief and first-class petty officers of the Regular Coast Guard including 
retired members on active duty. 

“(c) Temporary appointments in the Coast Guard Reserve in grades 
not above lieutenant may be made from warrant officers and chief and 
first-class petty officers of the Coast Guard Reserve on active duty. 

“(q) Temporary appointments in warrant officer grades under this 
section shall be made by the Secretary under such regulations as he 
prescribes. Such appointments shall be made by warrant if in the 
oe of — officer, W-1, or by commission if in a higher warrant 
officer e. 

i | al Tenroosuicy appointments under this section in grades above 
chief warrant officer, W-4, shall be made under regulations prescribed 
by the President and in such numbers as he determines the needs of 
bss service require. Such appointments shall be made by the President 
alone. 

“(f) Temporary appointments under this section do not change 
the permanent, probationary, or acting status ef members so appointed, 
prejudice them in regard to promotion or appointment, or abridge 
their rights or benefits. A member who receives a temporary appoint- 
ment under this section may not suffer any reduction in the pay and 
allowances to which he was entitled at the time of his appointment. 

“(a) Each temporary appointment under this section, unless ex- 
pressly declined, is, without formal acceptance, regarded as accepted 
on the date made. and the member so appointed is entitled to the pay 
and allowances of the grade to which appointed from that date. 

“(h) A temporary appointment under this section is effective for 
such periods as the President determines. However, no such appoint- 
ment may be effective later than— 

“(1) six months after the end of the war or national emergency ; 


or 
“(2) the date the appointee is released from active duty; 
whichever is earlier. 

“(i) When his temporary appointment under this section is termi- 
nated or expires, each member of the Coast Guard on active duty shall 
have the grade he would hold if he had not received any such 
appointment.” 


“$436. Temporary promotions in time of war or national 
emergency 


“(a) Promotions may be made under this section only in time 
of war or during a national emergency declared by the President. 

“(b) The President may promote to a higher grade any member of 
the Regular Coast Guard or the Coast Guard Reserve serving on 
active duty in the grade of ensign or above. Such promotions shall 
be made under such regulations as the President prescribes and in 
stich numbers as he determines the needs of the service require. 


622 


“(c) The Secre under such regulations as he prescribes, ma; 

romote to the mecry ie warrant officer grade wig cmaniibar of the 

lar Coast Guard or the Coast Guard Fecarve serving on active 
duty in a warrant officer grade below chief warrant officer, W-4. 

“(d) The grade of commodore in the Coast Guard is established for 
the purposes of this section. 

“(e) Promotions under this section shall be made by temporary 
appointments. Each such appointment to the grade of commodore 
or above shall be made by the President, by and with the advice and 
consent of the Senate. Each such appointment to a warrant officer 
grade shall be made by the Secretary, by commission. All other 
temporary appointments under this section shall be made by the 
President alone. 

“(f) Temporary promotions under this section to the grade of lieu- 
tenant or above may be made orly upen the recommendation of a 
board of officers convened for that purpose In addition to recom- 
mending officers for promotion, 2 board so ccnvened shall also make 
the report required by section 437 of this title. 

“(g) Each temporary appointment under this section, unless ex- 
pressiy declined, is, withevt formal acceptance, regarded as accepied 
on the date made, and the member so appointed is entitled to the pay 
and allowances of the grade to which promoted from that date. 

“(h) Temporary appointments under this section do not change 
the permanent, probationary, or acting status of members so ap- 
pointed, prejudice them in regard to other promoticns or appointments, 
or abridge their rights or benefits. A member who receives a temporary 
appointment under this section may not suffer any reduction in the 
pay and allowances to which he was entitled et the time of his ap- 
pointment. 

“(i) Temporary appcintments under this sectior are effective for 
such periods as the President determines. However, no such appoint- 
ment may be effective later than— 

(1) six months after the end of the war or national emergency ; 


or 
“(2) the date the appointee is released from active duty; 
whichever is earlier. 

“(j) When his temperary appointment under this section is termi- 
nated or expires, each member of the Coast Guard on active duty shall 
have the grade he would hold if he had not received any such appoint- 
ment. 


“§ 437. Officers having less than 20 years of service; discharge 
uring war or emergency for unsatisfactory perform- 
ance of duty 


“(a) A board of officers convened under section 436 of this title 
to recommend officers for promotion shall report, from among the 
officers whose names are presented to it for consideration, the name 
of each officer on active duty with less than 20 years of service whose 
record, in the opinion of the board, indicates (1) unsatisfactory per- 
formance of duty in his present grade, and (2) that he would not 
satisfactorily perform the duties of a higher Z peg 

“(b) An coe in the Regular Coast Guard not on a retired list 
holding a permanent appointment in the grade of warrant officer, 
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W-1, or above, whose name is reported under this section shall, except 
as otherwise provided in this section, be honorably discharged on 
the first day of the fourth month following that in which his name 
is so reported. , 3 

“(c) An officer who is under consideration for or undergoing dis- 
ciplinary action may not be discharged under this section before the 
final disposition of his case. Thereafter, he shall be separated from 
the Coast Guard either under this section or under another provision 
of law, in the discretion of the Secretary. 

“(d) An officer holding a permanent appointment as a warrant 
officer and temporarily appointed to a higher grade, whose name is 
reported under this section, has the option, instead of being dis- 
charged under this section, of reverting to the grade and status he 
would hold if he had not been so temporarily appointed or promoted. 

“(e) In a computation to determine the grade and status to which 
an officer may revert under this section, all active service as a tempo- 
rary or reserve officer is included. 

“(f) An officer discharged under this section is entitled to a lump- 
sum payment equal to two months’ basic pay at the time of discharge 
multiplied by the number of years of commissioned service, but the 
payment may not be more than one year’s basic pay.” 


“§ 438. Laws not applicable to warrant officers of former Life 
Saving Service, Lighthouse Service, Bureau of Marine 
Inspection and Navigation, and Bureau of Customs 


“Sections 101, 515, 555-557, 559-565, 597-599, 745, 1164-1167, 1255, 
1263, 1293, 1371, and 1401 of title 10, and section 438 of this title, do 
not affect any right, privilege, or benefit provided for warrant officers 
by section 431, 482, or 433 of this title.” 

(b) The analysis of chapter 11, title 14, United States Code, is 
amended by adding the following items at the end thereof: 

“435, Temporary appointments in time of war or national emergency. 

“436. Temporary promotions in time of war or national emergency. 

“437. Officers having less than 20 years’ service; discharge during war or emer- 
gency for unsatisfactory performance of duty. 

“438, Laws not applicable to warrant officers of former Life Saving Service, 
Lighthouse Service, Bureau of Marine Inspection and Navigation, and 
Bureau of Customs.” 

Szo. 10. (a) Title 14, United States Code, is amended by inserting 
the following new section after section 462: 


“§462a. Retired rear admirals; active duty pay and retired pay 
after two years of active duty 


“An officer holding a permanent appointment in the grade of rear 
admiral on the retired list who is entitled to the pay of the lower half 
of that grade, and who, in time of war or national emergency, serves 
satisfactorily on active duty for two years in that grade or in a higher 
grade, is entitled— 

“(1) when on active duty, to the basic pay and allowances of a 
rear admiral of the upper half; and 

“(2) when not on active duty, to retired pay equal to 75 percent 
of the basic pay of a rear admiral of the upper half.” 
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(b) The analysis of chapter 13, title 14, United States Code, is 
amended by inserting the following item: 
“462a. Retired rear admirals; active duty pay and retired pay after two years 
of active duty.” 
Sec. 11. (a) Title 14, United States Code, is amended by inserting 
the following new section after section 471: 


“§471la. Motor vehicles; transportation on permanent change of 
station 
“When a member of the Coast Guard is ordered to make a permanent 
change of station, one motor vehicle owned by him for his personal 
use ey be transported to his new station on a Government-owned 
vessel.” 


(b) The analysis of ee? 13, title 14, United States Code, is 
amended by inserting the following item : 
“471a. Motor vehicles; transportation on permanent change of station.” 

Sec. 12. (a) Title 14, United States Code, is amended by inserting the 
following new section after section 492: 


“§492a. Distinguished flying cross 


“The President may present, but not in the name of Congress, a dis- 
open flying cross of appropriate design, with accompanying 
ribbon, to any person who, while serving in any capacity with the 
Coast Guard, distinguishes himself by heroism or extraordinary 
achievement while participating in an aerial flight.” 

(b) The analysis of chapter 13, title 14, United States Code, is 
amended by inserting the following item: 

“492a, Distinguished flying cross.” 

Sec. 18. Sections 494 and 497 of title 14, United States Code, are 
amended by inserting the words “distinguished flying cross,” after 
the words “distinguished service medal,”. ‘ 

Sec. 14. (a) Title 14, United States Code, is amended by inserting 
the following new section after section 509: 


§ 510. Shore patrol duty; payment of expenses 


“An officer or cadet of the Coast Guard who is assigned shore patrol 
duty away from his vessel or other duty station may be paid his actual 
e ses. 

(b) The analysis of chapter 13, title 14, United States Code, is 
amended by adding the following item at the end thereof: 


“510. Shore patrol duty ; payment of expenses.” 


Src. 15. (a) Title 14, United States Code, is amended by inserting 
the following new sections before section 754: 


“§$75la. Organization 


“The Coast Guard Reserve is the reserve component of the Coast 
Guard. It shall be organized, administered, trained, and supplied 
under the direction of the Commandant of the Coast Guard. ‘The 
departments and offices of the Coast Guard shall hold the same rela- 
tion and responsibility to the Coast Guard Reserve as they do to the 
Regular Establishment.” 
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“§752a. Authorized strength 


“Whenever the authorized strength of the Coast Guard Reserve is 
not prescribed by law, it shall be prescribed by the President. Sub- 
ject to the authorized strength of the Coast Guard Reserve, the author- 
ized in members in each grade is that which the Secretary 
determines to be necessary to provide for mobilization requirements. 
The Secretary shall review those determinations at least once each 
year and revise them if he considers it necessary. No member of the 
Coast Guard Reserve may be reduced in his reserve grade without 
his consent as a result of such a determination.” 


“§753a. Coast Guard Reserve Policy Board 


“A Coast Guard Reserve Policy Board shall be convened at least 
once a year at the seat of government to consider, recommend, and 
report to the Secretary on reserve policy matters. At least half of 
the members of the Board must be officers of the Coast Guard Reserve.” 

(b) The analysis of chapter 21, title 14, United States Code, is 
amended by inserting the following items: 

“75la. Organization. 
“752a. Authorized strength. 
“753a. Coast Guard Reserve Policy Board.” 

Src. 16. (a) Title 14, United States Code, is amended by inserting 
the following new sections after section 757 : 


“§758a. Reserve student aviation pilots; reserve aviation pilots; 
appointments in commissioned grade 


“(a) Under such regulations as the sug prescribes, enlisted 
members of the Coast Guard Reserve may be designated as student 
aviation pilots, 

“(b) A member who is not a qualified aviator may not be designated 
as a student aviation pilot unless he agrees in writing, with the consent 
of his parent or guardian if he is a minor, to serve on active duty 
for a period of two years after successfully completing flight training, 
unless sooner released. Such a student aviation pilot may be rel 
from active duty or discharged at any time by any administrative 
authority preseribed by the Secretary. 

“(c) If he is a qualified civilian aviator, a student aviation pilot 
may be given a brief refresher course in flight training. 

“(d) ile he is in flight training, a student aviation pilot is en- 
titled to have uniforms and equipment issued to him at Government 
expense. 

*(e) Under regulations prescribed by the Secretary, a student avia- 
tion pilot of the Coast Guard Reserve may be designated an aviation 
pilot upon the successful completion of flight gor sk a 

“(f) While on active duty, an aviation pilot of the Coast Guard 
Reserve is entitled to the pay of an enlisted member in pay grade 
E-5, or that of his grade, whichever is greater. 

“(g) In time ate peace, an aviation pilot who is obliged under sub- 
section (b) to serve on active duty for a period of two years may serve, 
with his consent, for an additional period of not more than two years. 

“(h) An aviation pilot of the Coast Guard Reserve may be released 
from active duty or discharged at any time by any administrative 
authority prescribed by the Secretary. 
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“(i) An aviation pilot of the Coast Guard Reserve may, if qualified 
under regulations prescribed by the Secretary, be eppointed an ensign 
in the Coast Guard Reserve.” 


“§759a. Wartime appointments or promotions; retention of 
grade upon release from active duty 


“(a) A member of the Coast Guard Reserve who, while on active 
duty, is prcrroted under sectior 436 of this title or appointed under 
section 435 cf this title is entitled, upca release frem that duty, to 
the highest grade satisfactorily he'd by reasor of such a premotion or 
appointment as determined by the Secretary. 

“(b) If a member so veleased is recalled to active duty, he shall, 
unless otherwise entitled to a higher grade, be recalled in the grade 
given him under subsection (a).’ 

(b) The analysis of chapter 21, title 14, United States Code, is 
amended by inserting the following items: 

“758a, Reserve student aviation pilots; reserve aviation pilots; appointments 
in commissioned grade. 

“759a. Wartime appointm=nts or promotions; retention of grade mncn release 
from active duty.” 

Src. 17. Section 762 of title 14, United States Code, is amended by 
adding the following new subsection : 

“(e) The husband of a member of the Women’s Reserve of the 
Coast Guard may not be considered a dependent unless he is in fact 
dependent on her for over half of his support; and a child of such 
a member may not be considered a dependent unless he is in fact 
dependent on her for over half of his support.” 


AMENDMENTS TO TITLE 18, CRIMES AND CRIMINAL 
PROCEDURE 


Sro. 18. (a) Title 18, United States Code, is amended ky incerting 
the following new section after section 1384: 


“§ 1385. Use of Army and Air Force as posse comitatus 


“Whoever, except in cases and under circumstances expressly author- 
ized by the Constitution or Act of Congress, willfully uses any part of 
the Army or the Air Force as a posse comitatus or otherwise to execute 
the laws shall be fined not more than $10,000 or imprisoned not more 
than two years, or both. This section does not apply in Alaska.” 

(b) The analysis of chapter 67 of title 18, United States Code, is 
amended by adding the following item at the end thereof: 

“1385. Use of Army and Air Force as posse comitatus.” 


AMENDMENTS TO TITLE 28, JUDICIARY AND JUDICIAL 
PROCEDURE 


Sec. 19. (a) Title 28, United States Code, is amended by i i 
the rer te section after section 1442: y inserting 


“§ 1442a. Members of armed forces sued or prosecuted 


“A civil or criminal prosecution in a court of a State of the United 
States against a member of the armed forces of the United States 
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on account of an act done under color of his office or status, or in 
respect to which he claims any right, title, or authority under a law of 
the United States respecting the armed forces thereof, or under the 
law of war, may at any time before the trial or final hearing thereof 
be removed for trial into the district court of the United States for 
the district where it is pending in the manner prescribed by law, and 
it shall thereupon be entered on the docket of the district court, which 
shall proceed as if the cause had been originally commenced therein 
and shall have full power to hear and determine the cause.” 

(b) The anelysis of a 89, title 28, United States Code, is 
amended by inserting the follewing item: 


“1442a. Members of armed forces sued or prosecuted.” 
AMENDMENTS TO CAREER COMPENSATION ACT OF 1949 


Src. 20. (a) Section 201 (e) of the Career Compensation Act of 
1949 (87 U. S. C. 232 (e)) is amended by— 

(1) ee the comma after the words “active list” and 
inserting in place thereof the word “or”; 

(2) inserting the words “, and all members of the uniformed 
services, and all members of the Army Naticnal Guard and the 
Air National Guard who are not Reserves of the Army or the 
=~ Force, as the case may be,” after the words “when on active 

uty," 

(3) striking out the word “or” before the words “when par- 
ticipating” ; 

(4) striking out the following words: “and in addition 
thereto, all members of the National Guard and the Air National 
Guard when they are entitled by Jaw to receive from the Federal 
Government the same pay as that authorized for members of the 
regular components of the uniformed services of corresponding 
grade or rank,” ; and c 

(5) inserting the following proviso after the first proviso 
thereof: “Provided Hope at members of the National 
Guard called into Federal service for a period of 80 days or less 
are entitled to pay and allowances frem the day of their appear- 
ing at the place cf company rendezvous, but this provision shall 
not be construed to authorize any species of expenditure previous 
to arriving at such places of rendezvous which is not previded by 
law to be paid after their arrival at such places of rendezvous;”. 

(b) Section 301 (a) of the Career Compensation Act of 1949 
(37 U. S. C. 251 (a)) is amended by inserting the following sentence 
before the last sentence: “Aviation cadets of the Air Force are 
entitled to receive the same allowance for subsistence as is now or may 
hereafter be authorized for officers of the Air Force.” 

(c) Section 304 of the Career Compensation Act of 1949 (37 U.S. C. 
poe i amended by adding the following new subsection at the end 

ereof : 

“(d) Officers entitled to receive basic pay are, while serving as 
senior members of the Military Staff Committee of the United Na- 
tions, in addition to the personal money allowance authorized by sub- 
section (a), entitled to receive a personal money allowance of 
$2,200 per annum.” 
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(d) Title ITI of the Career Compensation Act of 1949 (37 U.S. C. 
po et rs is amended by addirg the following new sections at the end 
ereof: 


“UNIFORM ALLOWANCES—INITIAL REIMBURSEMENTS 


“Sec. 305. (a) An officer of a reserve component is entitled to an 
initial sum not to exceed $200 as reimbursement for the purchase of 
required uniforms and equipment, either— 

“(1) upon first reporting for active duty (other than for train- 
ing) for a period in excess of 90 days; or 

*(2) upon completion, as a member of a reserve component, 
but not as a member cf the Army without specification of com- 
ponent cr the Air Force without specification of component, of 
not less than 14 days active duty; or 

“(3) after the perfcrmanc2 of 14 pericds of not less than 
two hours’ duration each, of inactive-duty training as a mem- 
ber in the Ready Reserve of a reserve component: Provided, 
That only duty requiring the wearing of the unifcrm shall be 
counted for the purpose cf this section: Provided further, That 
any initie! unifcrm reimbursement or allowancg heretofore or 
hereafter received as an officer under the provisions of any other 
law is a bar to the entitlement for any initial sum authorized 
under the provisions of this section: And provided further, That 
any individual who has served on active duty as an officer of a 
regular component of the armed torces of the United States 
may not be qualified for entitlement under this section by duty 
performed within two years after separation from such regular 
component. 

“(b) An cflicer of a reserve component is entitled to an additional 
sum of not to exceed $50 for reimbursement for the purchase of 
required uniforms and equipment, upon completion of each period 
after July 9, 1952, ef four years of service as prescribed in section 
1332 (a) (2) of title 10, United States Code, performed in an active 
status in a reserve component and which shall include at least 28 
days of active duty: Provided, That any period of active duty for a 
period in excess of 90 days shall be excluded in determining the period 
of four years required for eligibility under this subsection: Provided 
further, That a person who receives or has heretofore received a uni- 
form reimbursement or allowance as an officer is not entitled to 
the reimbursement provided in this subsection until the expiration 
of not less than four years from the date of entitlement to the last 
reimbursement or allowance: And provided further, That until four 
years after July 9, 1952, an officer may elect to receive the uniform 
reimbursement not to exceed $50 to which he may be entitled under 
existing regulations issued pursuant to section 302 of the Naval Reserve 
Act of 1938, as amended, or section 11 of the Act of August 4, 1942, 
as amended. This subsection does not apply to officers of the Army 
without component or of the Air Force without component. 

“(c) An officer of a reserve component entering on active duty 
is entitled, for each time of such entry or reentry on active duty of 
more than ninety days’ duration to a further sum not to exceed $100 
as reimbursement for additional uniforms and equipment required on 
such duty: Provided, That the reimbursement provided by this sub- 
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section is not payable to any officer who, under any provision of 
law, has received an initial uniform reimbursement or allowance in 
excess of $200 during his current tour of active duty or within a period 
of two years prior to entering on his current tour of active duty : Pro- 
vided further, That the reimbursement provided in this subsection 
is not payable to any officer entering on active duty within two 
years after completing a previous period of active duty of more than 
90 days’ duration. . ; 

“(d) The receipt of a uniform and equipment reimbursement as an 
officer of one of the reserve components is a bar to entitlement 
to a uniform reimbursement upon transfer to or appointment. in 
anuther, except where a different uniform is required: Provided, That 
reimbursement for uniforms and equipment upon transfer to or 
appointment in another reserve component within the limits and under 
the conditions prescribed by subsections (a) and (c) of this section 
may be made in accordance with regulations approved by the Secretary 
of Defense or the Secretary of the Treasury in the case of the Coast 
Guard when the Coast Guard is operating as a service in the Treasury 
Department. This subsection does not apply to members of the Army 
without component or of the Air Force without component. 

“(e) Subject to standards, policies, and procedures prescribed by 
the apretang at Defense, the Secretary of each military department 
shall prescribe such regulations as he considers necessary to carry out 
this section. The Secretary of the Treasury, with the concurrence of 
the Secretary of the Navy, shall prescribe such regulations as he con- 
siders necessary to carry out this section, so far as it relates to the 
Coast Guard, except when the Coast Guard is operating as a service 
in the Navy. So far as practicable, regulations for all reserve com- 
ponents shall be uniform.’ 


“UNIFORM GRATUITY UPON TEMPORARY 
APPOINTMENT 


“Sxc. 306. Enlisted members of the Navy, Marine Corps, or Coast 
Guard are entitled to $250 as a uniform gratuity upon initial appoint- 
ment under section 5597 of title 10, United States Code, or under 
section 435 of title 14, United States Code.” 

(e) Section 501 (a) of the Career Compensaticn Act of 1949 (37 
U. S. C. 301 (a)) is amended by striking out the words “by law and” 
after the words “to the extent provided for”. 

(f) Section 501 (b) of the Career Compensation Act of 1949 (37 
U.S. C. 301 (b)) is amended by adding the following sentence at the 
end thereof: “Compensation under this section is not authorized for 
work or study performed by members of the reserve components in 
connection with correspondence courses of the armed forces.” 


AMENDMENT TO NATIONAL SECURITY ACT OF 1947 


Src. 21. Section 302 of the National Security Act of 1947, as 
amended (63 Stat. 585), is amended to read as follows: 

“Src. 302. The compensation of the Assistant Secretaries of De- 
fense is that prescribed by law for assistant secretaries of executive 
departments. The Assistant Secretaries shall perform such duties 
as the Secretary of Defense may prescribe.” 
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AMENDMENTS TO UNIVERSAL MILITARY TRAINING 
AND SERVICE ACT 


Src. 22. (a) Section 4 (b) of the Universal Military Tra‘ning and 
Service Act, as amended (50 App. U.S. C. 454 (b)), is amended by 
adding the following sentence at the end therecf: “The Secretaries of 
the Army, Navy, and Air Force, with the appreval of the Sec-etary of 
Defense (and the Secretary of the Treasury with respect to the United 
States Coast Guard), may provide, ky regulatiors which shall be as 
nearly uniform as practicable, for the release from training and service 
in the armed forces prior to serving the periods required by this sub- 
section of individuals who velunteered for ard are accepted into 
organized units of the Army National Guard and Air National Guard 
and other reserve components.” 

(b) Section 4 (d) (3) of the Universal Military Trainirg end Serv- 
ice Act, as amended (50 App. U.S. C. 454 (d) (3) ), is amended to read 
as follows: 

“(3) Each person who is inducted into the National Security Train- 
ing Corps shall serve in the armed forces or the National Security 
Training Corps for a total of eight years, unless he is socner discharged 
because of eee yom hardship under regulations prescribed by the 
Secretary of Defense. Each person covered by this subsection who 
is not a Reserve, and who is qualified, shall, upcn his release from 
training, be transferred to a reserve component of av armed force to 
complete the service required by this subsection.” 

(c) Section 4 (f) of the Universal Militery Tisining ard Service 
Act (50 App. U.S. C. 454 (f) ) is amended to read as follows: 

“(f) Notwithstanding any other provision of !aw, any person who is 
inducted into the armed forces under this Act and who. before being 
inducted, was receiving compensation from any persc. may, while 
serving under that induction, receive compensation from that person.” 

(d) Section 8 cf the Universal Military Treining end Service Act 
(50 App. U. S. C. 458) is amended to read as follows: 

“Src. 8. No bounty may be paid to induce any person to be inducted 
into an armed force. <A clothing allowance authorized by law is not 
a bounty for the purposes of this section. No person liable for train- 
ing and service under this Act may furnish a substitute for that train- 
ing or service. No person may be enlisted, inducted, or appointed in 
an armed force as a substitute for another. No yen liable for 
training and service under section 4 may escape that training and 
service or be discharged before the end of his period of training and 
service by paying money or any other va!uable thing as consideration 
for his release from that training and service or liability therefor.” 


AMENDMENT TO ARMED FORCES LEAVE ACT OF 1946 


Sec. 23. Section 3 (a) of the Armed Forces Leave Act of 1946 (37 
U.S.C. 31a (a)) is amended by open the following sentence at the 
end thereof: “Full-time training, or other full-time duty for a period 
of more than 29 days, performed by a member of the Army National 
Guard of the United States or the Air National Guard of the United 
States in his status as a member of the National Guard under sections 
316 and 502-505 of title 32, United States Code, and for which he is 
entitled to pay, shall be considered active service for the purpose of 
this subsection.” 
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AMENDMENT TO CANAL ZONE CODE 


Seo. 24. Chapter 1 of title 2, Canal Zone Code, is amended by 
inserting the following new section after section 5: 

“Sa, militia of the Canal Zone shall be organized under such 
rules and regulations, not in conflict with the Provisions of title 32, 
United States Code, as the President prescribes. 


AMENDMENT TO ACT OF JUNE 25, 1988, CH. 690 


Src. 25. Section 203 of the Act of June 25, 1938, ch. 690 (52 Stat. 
1178), is amended by adding the following at the end thereof: 
“- —— year of r ——_ or more shall be Sage np a 7 
ear for the purposes of this section in computing basic pay. 
eri eligible to transfer to the Fleet Reserve under this section 
and under section 6330 of title 10, United States Code, may elect the 
section under which he is to be transferred.” 


AMENDMENT TO ACT OF JULY 29, 1941, CH. 327 


Src. 26. Section 1 of the Act of July 29, 1941, ch. 327 (55 Stat. 607), 
is amended by adding the following at the end thereof: 

“Tf such a school is discontinued, the vessels shall be immediately 
returned to the United States. No person may be sentenced to or 
received at such a school as a punishment, or commutation of punish- 
ment, for a crime.” 


AMENDMENT TO ACT OF JULY 23, 1947, CH. 301 


Sec. 27. Section 16 of the Act of July 23, 1947, ch. 301 (61 Stat. 413), 

as amended, is amended to read as follows: 

“Src. 16. Notwithstanding the limitations contained in subsection 
a) of section 435, and subsection (a) of section 436, of title 14, United 
— Code, the authority gran’ y those sections may be exercised 

until— 

“fd, such time as the Secretary of the Treasury determines 
that the number of officers holding permanent appointments on 
the active list of the Coast G is equal to 95 percent of the 
number of such officers authorized by law, exclusive of extra 
numbers; or 

“(2) January 1, 1957; 


whichever occurs earlier.’ 


AMENDMENTS TO ACT OF AUGUST 1, 1947, CH. 433 


Src. 28. (2) Subsections (b) and (c) of section 1 of the Act of 
August 1, 1947, as amended (50 U. S. C. 158), are redesignated as 
subsections “(a)” and “(b)”, respectively. 

(b) Section 3 of the Act of August 1, 1947, as amended (50 U.S. C. 
159), is amended by deleting the words “Secretary of Defense and 
the”, “in the National Military Establishment and”, “the Secretary 
pa and the word “respectively”, wherever it appears. 
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RESERVES AND NATIONAL GUARDSMEN WHO ARE 
FEDERAL EMPLOYEES 


Sec. 29. (a) Each Reserve of the armed forces or member of the 
National Guard who is an officer or employee of the United States or 
the District of Columbia, permanent or temporary indefinite, without 
regard to classification or terminology peculiar to the Civil Service 
system, is entitled to leave of absence from his duties, without loss of 

ay, time, or efficiency rating for each day, but not more than 15 

ays in any calendar year, in which he is on active duty, or is engaged 
in field or coast defense training under sections 502-505 of title 32, 
United States Code. 

(b) Each person covered by subsection (a) who is ordered to 
active duty, or to duty under sections 502-505 of title 32, United 
States Code, is entitled, upon release from duty, to be restored to the 
position held by him when ordered to te 2 

(c) Any Reserve or member of the National Guard may accept 
any civilian position under the United States or the District of Colum- 
bia and may receive the pay incident to that employment in addi- 
tion to pay and allowances as a Reserve or member of the National 
Guard. Membership in a reserve component of the armed forces or 
in the National Guard does not prevent a person from practicing his 
civilian profession or occupation before, or in connection with, any 
department of the United States. 

(d) When he is not on active duty, or when he is on active duty 
for training, a Reserve is not considered to be an officer or employee 
of the United States or a person holding an office of trust or profit 
or discharging any official function under, or in connection with, the 
United States because of his appointment, oath, or status, or any 
duties f functions performed or pay or allowances received in that 
capacity. 


FUND FOR PAYING CERTAIN NATIONAL GUARD 
OFFICERS 


Seo. 30. The pay and allowances for the Chief of the National 
Guard Bureau and officers ordered to active duty from the Army 
National Guard of the United States or the Air National Guard of 
the United States under section 3496 or 8496 of title 10, United States 
Code, shall be po out of the funds appropriated for the pay of the 
Army National Guard or the Air National Guard. 


DISBURSEMENT OF PAY OF MEMBERS OF NATIONAL 
GUARD 


Seo. 31, All amounts appropriated for the pay, under section 
501 of the Career Compensation Act of 1949, as amended (37 U.S. C. 
301), of enlisted members of the Army National Guard of the United 
States or the Air National Guard of the United States for attendi 
regular Ae ping of duty and instruction shall be disbursed an 
accounted for by officers and agents of the Finance Corps of the 
Army or finance officers of the Air Force, as the case may be. All 
such disbursements shall be made for such three-month periods for 
+ 
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the various units of the Army National Guard or the Air National 
Guard as may be prescribed in regulations issued by the Secretary of 
the Army or the Secretary of the Air Force, as the case may be, 
and on pay rolls prepared and authenticated as prescribed in those 
regulations. 


MILITIA: RETENTION OF ANCIENT PRIVILEGES 


Src. 32. (a) Any corps of artillery, cavalry, or infantry existing in 
any of the States on the passage of the Act of May 8, 1792, which by 
the laws, customs, or usages of those States has been in continuous 
existence since the passage of that Act, shall be allowed to retain its 
ancient privileges, ie nevertheless, to all duties required by law 
of militia: Provided, That those organizations may be a part of the 
National Guard and entitled to all the privileges thereof, and shall 
conform in all respects to the organization, discipline, and training 
to the National Guard in time of war: Prooides further, That for 

urposes of training and when on active duty in the service of the 
Tnited States they may be assigned to higher units, as the President 
may direct, and shall be subject to the orders of officers under whom 
they shall be serving. 

(b) The First Corps Cadets, antedating, and continuously exist- 
ing in the State of Massachusetts since, the Act of May 8, 1792, now 
clesignater as the 126th Tank Battalion, 26th Infantry Division, 
hereby declared to be a corps as defined in subsection (a) of this Act 
for all purposes thereof and now incorporated in the Organized 
Militia and a part of the National Guard of Massachusetts, shall be 
allowed to retain its ancient privileges and organizeticn. e First 
Corps Cadets is hereby declared to be entitled to a lieutenant 
colonel in command and a majer second in commar.d; end those officers, 
when federally recognized, are entitled to the pay provided by law for 
their respective grades: Provided, That nothing in this section or 
other provisions of law shall be considered to be in derogation of any 
other ancient privileges to which the First Corps Cadets is entitled 
under the laws, customs, or usages of the State of Massachusetts. 


MEDALS AND OTHER DEVICES 


Sxc. 33. (a) The Secretary of the Army shall procure, and issue 
without charge to any person entitled thereto, the following service 
medals, and any ribbon, clasp, star, or similar device prescribed as a 
part of that medal : 

(1) Civil War campaign medal; 
2) Indian campaign medal; 
3) Spanish campaign medal ; 
4) Spanish War service medal; 
4 Cuban occupation medal ; 
6) Puerto Rico occupation medal ; 
7) Philippine campaign medal; 
8) Philippine Congressional medal; 
9) China campaign medal; 
10) Cuban pacification medal ; 
11) Mexican service medal; 
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13) Victory medal and anys ;an 
14) fo as an individual decoration. 
nder ations prescribed by the Secretary, any medal or 
other device issued under subsection (a) that is lost, destroyed, or 
becomes unfit for use, without fault or neglect of the owner, may be 
replaced at cost. However, if the owner is a member of the Army 
or the Air Force, the medal or device may be replaced withcut charge. 
(c) The Secretary may spend, from any appropriation for the 
support of the Army, amounts necessary to provide medals and devices 
under this section, 
(d) Ifa person dies before a medal or device is presented to him 
under subsection (a), it may be presented to his family. 


BACHELOR OF SCIENCE DEGREE FROM MERCHANT 
MARINE ACADEMY 


Sec. 34. Under conditions prescribed by the Secretary of Com- 
merce, the Superintendent of the United States Merchant Marine 
Academy may confer the degree of bachelor cf science upon graduates 
of the Academy. 


DEGREES FOR PERSONS WHO GRADUATED BEFORE 
ACCREDITING OF SERVICE ACADEMIES 


Sec. 35. Under conditions prescribed by the Secretary of the 
Army, the Secretary of the Navy, or the Secretary of Commerce, as 
the case may be, the Superintendent of the United States Military 
Academy, the Superintendent of the United States Naval Academy, 
or the Superintendent of the United States Merzhant Marine Acad- 
emy, respectively, may confer the degree of bachelor of science upon 
living graduates of that Academy who were graduated before the x or 
of accrediting of that Academy and who have met the requirements 
of that Academy for that degree. 


PAYMENT OF OFFICERS OF CORPS OF ENGINEERS 


Sec. 36. Regular officers of the Corps of Engineers of the Army, 
and reserve officers of the Army who are assigned to the Corps of 
Engineers, who are employed primarily on duty connected with non- 
military public works prosecuted under the direction of the Chief of 
Engineers, including river and harbor improvements, flood control, 
and other such works, shall, while so employed, be paid their pay and 
allowances from the appropriation for the werks upon which they 


are employed. 
NITRATE PLANTS 


Sec. 37, (a) The President of the United States may make, or 
cause to be made, such investigation as in his judgment is necessary to 
determine the best, cheapest, and most available means for the pro- 
duction of nitrates and other products for munitions of war and useful 
in the manufacture of fertilizers and other useful products by water 
power or any other power as in his judgment is the best and 


Mexican border service medal] ; 
(b) 
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cheapest to use; and is also hereby authorized to designate for 
the exclusive use of the United States, if in his judgment such 
means is best and cheapest, such site or sites, upon any navigable or 
nonnavigable river or rivers or upon the public lands, as in his opinion 
will be necessary for national defense; and is further authorized to 
construct, maintain, and operate, at or on any site or sites so desig- 
nated, dams, locks, improvements to navigation, power houses, and 
other plants and equipment or other means than water power as in his 
judgment is the best and cheapest, necessary or convenient for the gen- 
eration of electrical or other power and for the production of nitrates 
or other products needed for munitions of war and useful in the man- 
ufacture of fertilizers and other useful products. 

(b) The President is authorized to lease, buy, or acyuire, by 
condemnation, gift, grant, or devise, such lands and rights of way as 
may be necessary for the constructicn ard operation of such plants, 
and to take from any lands of the United States, or to buy or 
acquire by condemnation materials, minerals, and processes, patented 
or otherwise, necessary for the construction and operation of such 
plants and for the manufacture of such products. 

(c) The products of such plants shall be used by the President for 
military and naval purposes to the extert that he may deem necessary, 
and any surplus which he shall determine is not required shall be sold 
and disposed of by him under such regulations as he may prescribe. 

(d) The President is hereby authorized to employ such officers, 
agents, or agencies as may in his discretion be necessary to enable him 
to carry out the purposes herein specified, and to authorize and 
require such officers, agents, or agencies to perform any and all of 
the duties imposed upen him by the provisions hereof. 

(e) The plant or plants provided for vader this section shall be con- 
structed and operated solely by the Government and not in conjunction 
with any other industry or enterprise carried on by private capital. 


RETIRED GRADE FOR CERTAIN GENERAL OFFICERS 


Src. 38. The President, by and with the advice and consent of 
the Senate, may in his discretion extend the privilege granted by 
sections 3962 (a) and 8962 (a) of title 10, United States Code, to 
officers, heretofore or hereafter retired, who served in the grade 
ll general or lieutenant general after December 7, 1941, and before 

y 1, 1946, 


ADDITIONAL SERVICE CREDITABLE TO CERTAIN 
REGULARS 


Sec. 39. In addition to service with which he may be credited under 
section 1208 (a) (2) of title 10, United States Code, a member of a 
regular component of the armed forces shall be credited, for the 
purposes of chapter 61 of title 10, United States Code, with all service 
as— 


(1) a cadet at the United States Military Academy, if ap- 
pointed before August 24, 1912; 

(2) a midshipman at the United States Naval Academy, if ap- 
pointed before March 4, 1913; 
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3) an Army field clerk; and 
4) afield clerk, Army Quartermaster Corps. 


AVAILABILITY OF CERTAIN MILITARY 
APPROPRIATIONS 


Src. 40. Moneys appropriated to the Departments of the Army, 
Navy, or Air Force for procurement of technical military equipment 
and supplies, the construction of public works, and for research and 
development, including moneys appropriated to the Department 
of the Navy for the procurement, construction, and research and 
development of guided missiles, remain available until spent unléss 
otherwise provided in the appropriation act concerned. 


INDEFINITE APPOINTMENTS FOR CERTAIN RESERVES 


Sec. 41. Each go who was a reserve officer on July 9, 1952, 
and who did not hold an appo:ntment for an indefinite term on that 
date, shall be given an appointment for an indefinite term in place 
of the appointment he then held, if after written notification by 
competent authority before July 2, 1953, the officer agrees in writing 
to have that appointment continued for an indefinite term. In the 
event such officer does not agree in writing, the term of his current 
appointment shall not be changed by this section. 


PHILIPPINE SCOUTS 


Sec. 42. The President is authorized to form the Phili pine Scouts 
into such branches and tactical units as he may deem expedient, within 
the limit of strength prescribed by law, organized similarly to those 
of the Regular Army. 


REAL PROPERTY TRANSACTIONS OF FEDERAL CIVIL 
DEFENSE ADMINISTRATION 


Sec. 43. (a) The Administrator of the Federal Civil Defense 
Administration, or his designee, must come to an agreement with the 
Committees on Armed Services of the Senate and the House of Rep- 
resentatives before entering into any of the following transactions by 
or for the use of that administration : 

(1) An acquisition of fee title to any real property, if the 
estimated price is more than $25,000. 

(2) A lease of any real property to the United States, if the 
estimated annua] rental is more than $25,000. 

(3) A lease of real property owned by the United States, if 
the estimated annual rental is more than $25,000, 

(4) A transfer of real property owned by the United States to 
another Federal agency or to a State, if the estimated value is 
more than $25,000. 

(5). A report of excess real property owned by the United 
passe to a di 1 agency, if the estimated value is more than 

5,000. 
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If a transaction covered by clause (1) or (2) is part of a project, the 

eement must be based on the general plan for that project, in- 
cluding an estimate of the total cost of the lands to be acquired or 
leases to be made. 

(b) The Administrator shall report quarterly to the Committees 
on Armed Services of the Senate and the House of Representatives 
on transactions described in subsection (a) that involve an esti- 
mated value of more than $5,000 but not more than $25,000. 

(c) This section applies only to real property in the United States, 
Alaska,.Hawaii, and Puerto Rico. It does not apply to real property 
for river and harbor projects or flood-control projects, or to leases 
of Government-owned real property for agricultural or grazing 
purposes. 

(d) A statement in an instrument of conveyance, including a lease, 
that the requirements of this section have been met, or that the 
conveyance is not subject to this section, is conclusive. 


APPOINTMENT OF UNITED STATES MILITARY ACAD- 
EMY GRADUATES IN AIR FORCE 


Sec. 44. (a) Notwithstanding any other provision of law, a cadet 
who graduates from the United States Military Academy may, upon 

aduation and before the effective date of section 541 of title 10, 

nited States Code, be eppointed a second lieutenant in the Regular 
Air Force. 

(b) Notwithstanding any other provision of law, no person who 
was a cadet at the United States Military Academy may be originally 
appointed in a ccmmissioned grade in the Regular Air Force under 
this section before the date on which his classmates at the Academy 
are graduated and appointed as officers. No person who was a cadet 
at, but did not graduate from, the Academy may be credited, upon 
appointment as a commissioned officer of the Regular Air Force, with 
longer service than that credited to any member of his class at the 
Academy whose service in the Air Force, or in the Army and the Air 
Force, has been continuovs since graduation. 

(c) A graduate of the United States Military Academy who is 
originally appointed a second lieutenant in the Regular Air Force 
under this section is not entitled to any service credit under this sec- 
tion. 

(d) Rank among graduates of each class of the United States 
Military Academy who, upon graduation, are appointed in the Regular 
Air Force under this section shall be fixed under regulations prescribed 
by the Secretary of the Air Force. 

(e) The authorized strength in any regular grade is automatically 
increased to the minimum extent necessary to give effect to each 
appointment made under this section. An authorized strength so 
increased is increased for no other purpose, and while he holds that 

ade the officer whose appointment caused the increase is counted for 
the purpose of determining when other appointments, not under this. 
section, may be made in that grade. 
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PROHIBITION OF COLLECTIONS FROM ASSIGNEES, ETC. 


Seo. 45. No collection or reclamation shall be made by the United 
States on account of any money paid to assignees, transferees, or al- 
lottees, or to others for them, under assignments, transfers, or allot- 
ments of pay and allowances made under authority of law where 
liability might exist with respect to such assignments, transfers, or 
allotments or the use of such moneys, because of the death of assignors, 
transferors, or allotters. 


REGULAR WARRANT OFFICERS: DEFERMENT OF SEP- 
ARATION WITH COMPLETION OF 20 YEARS OF 
SERVICE OR AT AGE 60 


Sec. 46. (a) The separation of any Sakae who, on November 1, 
1954, was a male permanent warrant officer of a regular component 
of an armed force, and who upon attaining the age of 62 has completed 
less than 20 years of active service that could be credited to him 
under section 511 of the Career Compensation Act of 1949 (37 U.S. C. 
311), may be deferred by the Secretary concerned until he completes 
20 years of that service, but not later than that date which is 60 days 
after the date on which he attains the age of 64. 

(>) The separation of any person who, on November 1, 1954, was 
a ale permanent warrant officer of a regular component of an 
armed force, and who upon attaining the age of 55 has completed less 
than 20 years of active service that could be credited to her under 
section 511 of the Career Compensation Act of 1949 (37 U.S. C. 311), 
may be deferred by the Secretary concerned until she completes 20 
years of that service, but not later than that date which is 60 days 
after the date on which she attains the age of 60. 


AMENDMENT TO ACT OF AUGUST 10, 1946, CH. 952 


Sec. 47. Section 9 of the Act of August 10, 1946, ch. 952 (60 Stat. 
997), is amended to read as follows: 

“Sec. 9. Members of the Navy and Marine Corps who become 
eligible and apply for transfer to the Fleet Reserve or Fleet Marine 
Corps Reserve and members of the Fleet Reserve and Fleet Marine 
Corps Reserve may elect to receive retainer and retired pay computed 
under the provisions of this Act and sections 6330 and 6331 of title 10, 
United States Code, or under laws in effect on August 9, 1946.” 
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SUSPENSION OF CERTAIN SECTIONS OF TITLE lu AND 
AMENDMENTS TO OFFICER PERSONNEL ACT OF 1947 


Sec. 48. (a) Except as they may apply to women officers of the 
Regular Navy or the Regular Marine Corps appointed under section 
5590 of title 10, United States Code, enacted by section 1 of this Act, 
the following sections of title 10 cease to operate whenever the number 
of male officers serving on active duty in the grade of ensign or above 
in the line of the Navy does not exceed the number of male officers 
holding permanent appointments in the grade of ensign or above on 
the active list in the line of the Regular Navy: Sections 5505, 5508, 
5596, 5651-5663, 5701-5703, 5705-5711, 5751, 5753-5759, 5761, 5762, 
5764-5770, 5785, 5786, 5791, 6871-6384, 6386, 6407. 

(b) For the p of subsection (a), the following officers may 
not be considered officers serving on active duty : 

(1) Retired officers. 

(2) Officers of the Nava! Reserve assigned to active duty for 
training. 

(3) Officers of the Naval Reserve ordered to active duty in 
connection with organizing, administering, recruiting, instructing, 
or drilling the Naval Reserve or the Marine Corps rve. 

(4) Officers of the Naval Reserve ordered to temporary active 
duty for the purpose of prosecuting special work. 

(c) Title IV of the Officer Personnel Act of 1947 (61 Stat. 869), as 
— is amended by adding the following new section at the end 
thereof : 

“Sec. 437. (a) Except when suspended under section 426 (c), this 
Act is operative only when the number of male officers pci on 
active duty in the grade of ensign or above in the line of the Navy 
does not exceed the number of male officers holding permanent ap- 
 saape pes in the grade of ensign or above on the active list in the 
ine of the Regular Navy. 

“(b) For the p of subsection (a), the following officers may 
not be considered officers serving on active duty : 

“(1) Retired officers. 

(2) Officers of the Naval Reserve assigned to active duty for 
training. 

“(3) Officers of the Naval Reserve ordered to active duty in 
connection with organizing, administering, recruiting, instructing, 
or drilling the Naval Reserve or the Marine Corps Reserve. 

“(4) Officers of the Naval Reserve ordered to temporary active 
duty for the purpose of prosecuting special work. 

“(c) This Act does not appl to women officers appointed in the 
Regular Navy or the oy ar Marine Corps under section 5590 of 
title 10, United States Code.” 
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(d) Sections 411 (a), 416, 421, 423, and 430 of the Officer Personnel 
Act of 1947 (34 U.S. C, 211e, cp eee 4 306s, 410p) are amended by 
striking out the words “titles I ug IV” wherever they appear 
and inserting in place thereof the words “titles I and II”. 


SAVING AND SEVERABILITY CLAUSES 


Sec. 49. (a) In sections 1-48 of this Act, it is the legislative purpose 
to restate, without substantive change, the law replaced by those sec- 
tions on the effective date of this Act. However, laws effective after 
March 31, 1955, that are inconsistent with this Act shall be considered 
as superseding it to the extent of the inconsistency. 

(b) References that other laws, regulations, and orders make to 
the replaced Jaw shall be considered to be made to the corresponding 
provisions of- sections 1-48. 

(c) Actions taken and offenses committed under the replaced law 
shall be considered to have been taken or committed under the cor- 
responding provisions of sections 1-48. 

(d) Ifa part of this Act is invalid, all valid parts that are severable 
from the invalid part remain in effect. If a part of this Act is in- 
valid in one or more of its applications, the part remains in effect 
in all valid applications that are severable from the invalid appli- 
cations. 

(e) In chapter 47 of title 10, United States Code, enacted by section 
1 of this Act, no inference of a legislative construction is to be drawn 
from the part in which any article is placed nor from the catchlines 
of the part or the article as set out in that chapter. 

(f) The enactment of this Act does not increase or decrease the pay 
or allowances, including retired pay and retainer pay, of any person. 

(g) The enactment of this Act does not affect the status of persons 
who, on the effective date of this Act, have the status of warrant 
officers of the Army Mine Planter Service. 


RESTATEMENT OF SUSPENDED OR TEMPORARILY 
SUPERSEDED PROVISIONS 


Sec. 50. If on the effective date of this Act a provision of law 
that is restated in this Act and repealed by section 53 would have 
been in a suspended or ye foes y superseded status but for its 
repeal, the provisions of this Act that restate that provision have the 
same suspended or temporarily superseded status. 


EFFECTIVE DATE OF UNIFORM CODE OF MILITARY 
JUSTICE 


Seo. 51. Chapter 47 of title 10, United States Code, enacted by 
section 1 of this Act, takes effect January 1, 1957. 
+ 
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EFFECTIVE DATES OF CERTAIN SECTIONS OF TITLE 
10 RELATING TO UNITED STATES AIR FORCE 
ACADEMY 


Src. 52. (a) Section 541 of title 10, United States Code, enacted by 
section 1 of this Act, takes effect (1) in the year in which the initial 
class graduates from the United States Air Force Academy, or (2) 
upon the rescission of the agreement under which graduates of the 

nited States Military Academy and the United States Naval Acad- 
emy may volunteer for appointment in the Air Force, whichever is 
earlier. 

(b) Section 9342 (a) of title 10, United States Code, enacted by 
section 1 of this Act, takes effect four years after the entrance of the 
initial class at the United States Air Force Academy. 


REPEAL PROVISIONS 


Sec. 53. The following laws are repealed except with respect to 
rights and duties that matured, penalties that were incurred, and 
proceedings that were begun, before the effective date of this act and 
except as provided in section 49: 


SCHEDULE OF LAWS REPEALED 
a. Revised Statutes 


10... .ne-ceeeeeren-nence 


enn 10... ..---enn-cenreenees= 
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a. Revised Statutes—Continued 


10... .--~--.-nneencoene 


~ 


asseee8rSees 


11, 79, 147 
uz 

M3 

182 

161 

161, 163 
177 

202 

192 
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a. Revised Siatutese—Continued 


Macccsss-< 
Wz.s<c2- 


BSRRSESERE 
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a. Revised Statutes—Continued 


gE88 


Unoodifiet sb wicca ncnendengencsosuas 
Unoodified.. .|- on. nnccscneneqccascsne 
Mar, 3 88 | 2... -nnnnneowneonneeeeneneneee Uncodified .1 anno ncnancusconsasnee 
Unoodified..|.......----nsasecsen---= 


Uncodified .-|.......--+----00------00 
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b. Statutes at Large—Continued 


Statutes at Large U. 8, Code 


1884 
June 30 
Do.... 


~ > 


742 | Uncodified..|......-.......-...-... = 


1887 
ES SR is erieetchaeweicion 5 153 | Uncodified_.|_.......-..-..-...-.-... 


1842 
Aug, 29 
Aug, 31 


1846 
Aug. 10} 176] 1 (proviso on p. 100). .......- 9 100 | Uncodified_.|.....-.--.-----..----..- 


1858 


Aug. 31 1 (5th through 9th lines of 24 10 102 | Uncodified ._}...................-.... 
1854 


Mar. 27 Rl eestianasicwan eben d Sones sails 


1855 
Mar. 3] 198 | 1 (proviso on p. 675; and Ist | 10] 675,676 | Uncodified..|_-.........-.-..-.---... 
1861 
Py fe S| le) Roa SER eee 8 eine 
ROBB. ES Bieatetveinccscessicnessncxac] 90> ~ SD eee cc. kiscwcl eat 


1868 
FR TR TAR) AS)” CSR SRS 
1864 
Fane) UBL PR eee] EB) BE sa hie stnaeets 


1870 
July 15 


1874 
Mar. 4 


SR 3) RES Sere ey eee 
Mar. 3 (17th. par. under “War De- | 18 
partment."’) 
Do.... (proviso of 1st sentence of Ist | 18 410 | 60........... 64a. 
par. under “War Depart- 
ment.”) 
Do.... (4th, Sth, and 10th provisos).| 18] 453,454, | 10........._. 1876. 
455 
WR icinscape! wh, 
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b. Statutes at Large—Continued 


104, 495, 622, 806, 990, 
996, 1135, 1178, 1302, 


June 16 (2d sentence of 2d par. under 
“Geological Survey.'’) 


1881 
Jan. 2 Wb |e ccmocanccoscsanesnesccccceeeee] 21) $17 | Unoodified._j_._........~...<--0. aie 
Feb. 23 1: DN ip Nore. Eee ees See 161, 182. 
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b. Statutes at Large—Continued 


Statutes at Large U. 8, Code 
Date Section Vol-| Page Title Section 
ume 
1882 
June 30 (3d, 4th, and 5th provisos 22 
under “Pay Depart- 
ment.’’) 
e-.. (1st proviso under ‘‘Quarter- 22 
master’s Department.’’) 
Do_... Be eecnwnreacsesarateeseamiic 22 
Do.... (lastsentence of 10th par.)....| 22 
Aug. 5 1 (ist proviso on p. 285 to 22 


end of page.) 
Do._ .- 1 (3d par., and 2d and 3d sen- 22 286 | 34...-...---. 386, 402. 
tences of 4th par., on p. 
236.) 
Do... 2 (last 2 sentences) --..-_..... 22 206 | 34........... 491, 
pe ke | 22 SO hg ee 61. 
1883 
Mar. 3 (24 proviso under “Pay 22 O6T | 98nd 525. 
Department.”’) 
Do.... 1 (2d par. on p. 472, as appli- 2 678 VOR nc ssece ky 
cable to masters and jun- 
for grade Heutenants.) 
Deci2 iicbinscanvinsanngabancunusen| Dg ere 222. 
Do.... 487 
Dow... 599 
1884 
June 26 
July 5 
Do.... 
Do...-. 
Do.... 200, 221°) 18 1374, 1377. 
Do.... OM oe) 06. 
oe sdoanskaune 
1885 
Jan. 30 
Feb. 14 
Mar. 3 
1888 
July 26 (2d par. on p. 151)............ “ 
Aug. 4 (proviso under ‘‘Naval pay 
Academy.”) 
1887 
SS RL caine ene ee eee 24 | eee, 1171, 
1888 
May 1 (par. before ‘‘Public 25 915 PIG..1 ee 1127, 
Works.”’) 
June 1 Se Se ee 165 | 10 -......... 671a, 
Sept. 26 Reepek ses iadansehastnseasscokst aD, 
Oct. 19 (6th par. on p, 600).......-...] 25 


81913 O—56——45 
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b. Statutes at Large—Continued 


Statutes at Large 

Date | Chap- Section va 
1889 

Feb. 8 3 

Do..-. 25 

Mar. 1 25 

Mar. 2 25 
1890 

Feb. 7 26 

Feb. 27 26 

Apr. 14 26 

June 13 26 

July 1 26 

Aug. 18 26 

Do.... 26 

Aug. 30 837 | 1 (words after semicolon of | 26 

7th par. under “Office 
Expenses."’) 

Do.... 837 | 1 (last proviso under “Pay”).| 26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 


Mar. 2 494 | (proviso of last par. on p.| 26 
815.) 

Mar. 3 541 | (12th through 37th words of | 26 
ist par. under “Navy De- 


partment.”) 
1898 
May 9 DS ee ee 7 
July 16 195 | (last par. under “Miscel- 27 
laneous.”") 
Do... 195 | (last 15 words before proviso 
under “Subsistence of the 
Army.”) 
Do... 195 | (ast proviso under “‘Quar-| 27 
termaster’s Department.”’) 
Tuly 19 206 | (2d par. under “Pay of the | 27 
Navy.) 
Do... 206 | (6th par. on p. 243)..........| 27 
Do.... 206 | (3d par. on p. 245).......-...| 27 


649 


b, Statutes at Large—Continued 


July 23 237 
July 27 270 
July 28 315 
July 30 328 
1893 
Feb. 27 168 
Do.... 168 
Mar. 1 186 
Mar, 3 212 
Do.... 212 
Nov, 3 13 
1894 
May 11 |J. Res. 
26 
July 26 165 
Do... 107 
Aug. 1 179 
Aug. 6 228 
Aug. 7 232 
1896 
Jan. 12 2 
Jan. 16 2 
Feb. 12 83 
Mar. 2 17 
Do... 186 
1898 
Feb. 18 22 
Mar, 16 59 
May 2/J. Res. 
51 
May 22 231 
June 5 331 
June 10 399 


June 11 | J. Res. 


62 
1897 
Jan. 2 92 
Feb. 4 146 


Statutes at Large 


(3d proviso under “‘Miscel- 
laneous.”") 

(7th proviso under ‘‘Inciden- 
tal Expenses.””) 

(8d clause, and 4th proviso)... 

(ist par, on p. 716)_..-..--..- 

(ist par. on p. 717)--..- 


(words after semicolon of 
12th clause on p. 630.) 

(last sentence of Ist par. 
under “Subsistence De- 
partment.”’) 

(ist 55 words of 2d par., and 
last sentence of 3d par., 
under ‘‘War Depart- 
ment.’’) 

(ist proviso on p. 826)__...... 


of Enlisted Men.") 


(provisos under ‘‘Pay of the 
Navy.”) 


U. 8. Code 
Bection 

ee BE 1125, 
Uneodified.-).........-.<.5.-.--<2-0- 
eee 4. 
Vd 5s Ee ae ey a 
fn 661, 662. 
Maisie 502, 503, 504. 
Wnendifed i 5 -  s. ccndecsenee 
M2 719, 
a 1340, 


8% 


&§ 28 


Wi nnasssocss h 
Wesseusecsss 190. 
Seca, 458. 

ID. scencsoses 1075, 
ar 1197. 

Bones ciree nus 197, 216. 
06s. 1127, 

WD. <pcunconns 1061, 1083, 1137. 
10...--.----- 862b. 
10.....--.-.- 1405. 
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b. Statutes at Large—Continued 


Statutes at Large 
Page 

(ist proviso under ‘‘Perma- 519 

nent Establishment."’) 

Dh is eae Ub eewaseseiss 29 526 

bevesneaenes 30 39 

(par. under ‘Soldiers’ Home, 30 54 

District of Columbia.’’) 

(last sentence of 7th clause 30 326 
~ ES ELPE ERS Raye rvh se See eee w» 737 
ee este iinan endian emeree 30 361 

sdeneeance 30] 364-366 
30 373 
(ast 18 words of Ist par. on 30 374 
PD. 374.) 
(7th and last pars. on p. 30 330 
30 300 
30 420 
30 421 
30 474 
30 525 
30 720 
30 721 
30 722 
RON Fie Sse enn AR Eeaeees 30 
ichaabeanpssnecseted 30 977 
soakntwhrewcsnwepconenemsansece 30 1004 
30 1073 
nance Department.”) 
363 (proviso) [added]........}------]....:----.. 
31 209 
31 216 
31 330 
31 624 
JEP ap. ASSESSORS RL. (restore ees 31 671 
(ist proviso on p. 685)........] 31 685 
(24 sentence of 7th per.on| 31 702 


Pp. 702.) 


U. 8. Code 

Title Section 
peewee 1112. 
| Soe 322. 
| pe 460. 
, 58. 
| 1208. 
BOicacacouuas) 178. 
WD stasincsiaiconiied 1. 
Uneoodified...|--....--.--.--..----. ase 
Ue csvkeo ines 1432, 
Uneodified../..-......-.--...-- aastn 
Bencnessinncn 447. 
Binwcnseonsen 457. 


Wscuncceete 878. 

WRGOONBOE hi cencecckecskictss ances 

1. .<..-0020- 232, 621, 804, 

Miciaccanced 1, 124, 259, 260, 314, 324, 
331, 332, 387, 431, 432, 
503, 634, 637, 664, 865, 
1158a, 


10_--------.-] 15. 
10..----- ~---] 1338. 


10..--...---.] 998. 
Unoodified..|.-...-..cc-cccceeeonenee 
6............] 436. 


1010 


sentence of Ist par. of 
§ 36, and § 38.) 


(ist 3 provisos under ‘‘Pay of 
Enlisted Men.’’) 

(9th through 12th provisos 
under “‘Miscellaneous.”) 
(ist 3 provisos under “Per- 
manent Establishment.”) 
(ist proviso under “Pay of 

Civilians.”’) 
(ist proviso on p. 1108)___.... 
(2d par. on p. 1122)__........ 
(Ist par. on p. 1129)_... 


(1st 3 provisos under “Per- 
manent Establishment.”’) 
(proviso under “Pay of 

Officers of the Line.’") 


(proviso under “Record and 
Pension Office.”’) 

(2d par. under “Office of the 
Chief of Ordnance.”’) 

(2d proviso under “Retired 
Officers.’’) 

(2d proviso under “Philip- 
pine Scouts."’) 

(ast proviso under “Trans- 
Portation of the Army and 
its Supplies.’) 

(2d proviso under “Perma- 
nent Establishment."’) 

(pp. 1197, 1198, and Ist sen- 
tence on p. 1199.) 


31 746 
31 748 
31 810 
31 896 
31} 902, 903 
31 | 911, 912 
31 914 
31 

81 

31 

31 

31 

31 

32 

82 409 
32 508 
32 629 
32 680 
32 686 
32 1229 
32 775 
32 783 
32 884 
32 885 
32 932 
32 934 
32 939 
32 1012 
32 | 1197-1199 


U. 8. Code 
Section 
i Bet RRS eae cette aoe 
MO axpraence 107, 240, 334, 556, 724, 
1026a, 1392, 1427. 

Ls 371, 
jis OY a i a 

1182a, 

1129, 1130, 

894. 

751, 844. 


1096, 1140, 1161, 1163. 


1079, 1147, 1148. 


“7. 
an. 
457. 
11, 14,71, 81a, 81b, 160. 
SE "eras 
Becton 195. 
10...........| 196. 
Pee 636. 
We csseancdsl 626, 
einstes S 
ee 1072, 
34.......--..| 834, 634, 1034, 1063, 
1066, 1067. 
Uneodified.-|_.........----------- Es 


“*Miscellaneous.”’) 


(lines 13 and 14 of 2d par., as 
applicable to machinists, 
on p. 324.) 

(last par, on p, 346) _..----.- 

(2d sentence of 6th par. on 


(provisos under “Retired 
Officers,’’) 

(proviso under “Philippine 
Scouts.””) 

(ast proviso under ‘Medical 
Department.” 

(ast 55 words of last par. 
under “Ordnance Depart- 
ment,"") 

(1st 2 provisos under ‘‘Per- 
manent Establishment.”’) 
(2d par. under “Pay of 

Civilians,’”) 
(11th par. on p, 1111)_....... 
(ist par. on p, 1164)..-....... 


(@d par. under ‘National 
Rifle Contests.”’) 


38 2 8 8.8 


3 3 


1068. 


1062, 1064, 1065, 1066,. 


(last par. under “‘Fortifica- 
tions and Other Works of 


par., on p. 555.) 


(proviso of 3d par. on p. 557)_ 
(5th par. on p. 664)....-..... 
(ist par, on p. §77).-.-------- 
(last par. on p. 578)... 


(last par. under ‘‘State or 


abled Soldiers and Sail- 


3 


1907 
pe ee Se eS Senne 
17 
Mar. 2 2508 | (ist 2 provisos under ‘'Per- 
manent Establishmenst.’’) 
Do...-| 2511 | (proviso under “The Mill- 
tary Secretary’s Depart- 
ment."") 
Do....| 2511 | (ist proviso under “Pay of 
Officers of the Line.’”) 
Do...-| 2511 | (proviso under “Miscel- 
laneous.”’) 
Do....| 2511 | (1st proviso under “‘Subsist- 
ence Department,”’) 
Do....| 2511 | (words between 9th and 10th 
semicolons under “Quar- 
termaster’s Department.”’) 
Do....| 2511 | (ist proviso under “Quarter- 
master’s Department.’’) 
Do....| 2511 | (2d proviso under “‘Barracks 
and Quarters.”’) 
Do....] 2511 | (6th and 8th provisos under 
“Transportation of the 
Army and Its Supplies."’) 
Do....| 2511 | Gast par. under ““Manufac- 
ture of Arms.”’) 
Do....| 2512] (proviso on p. 1176)_........- 
Docs) Sb ae ees.) 
0021S. ROS, Ea cnencetetibaibccenen 
18 
1908 
Apr. 2 150 pablindseonaann 


gs £2 


1168 


1170, 1171 


1174 


1176 
1217 


43 


Bescon 1402. 

1B ees 1069, 1007, 
Rivenscsaases: 1928, 

TD ancousinns! 891. 

Uneodified....}. .................-.<: em 
10... .nscneras 725, 

Wi cccscnssxe 801. 

Wins -caseccay TAR, 


eee 728, 
Wacwancnsses $45, 1371. 
Piven consi HM. 
Binis sate 200. 


Wid. elt 1427. 
re, 371. 
a 93, 101, 102, 


Yee F FF 


B28 8 8s 


(ist par., less words before 
proviso, on p. 153.) 


for Fortifications.’’) 


tence Department.”’) 
(words between 8th and 9th 


portation of the Army and 
Its Supplies.”’) 

(6th and 8th pars. under 
“National Trophy and 
Medals for Rifle Con- 
tests.’”) 


(last proviso on p. 754)....... 


(words before semicolon of 
2d proviso on p. 755.) 

(ist and 2d provisos on p. 
758.) 


35 

35 

35 

35 

35 

35 430 
35 441 
35 442 
35 505 
35 622 
35 730 
35 37 
35 741 
35 742 
35 745 
35] 750,751 
35] 754,755 
35 755 
35 786 
35 768 
3 773 
35 716 


Dee ccoweand 1148, 

We Sinciucece 1093, 

ees 64. 
Uncodified__|.....-........ cecccstase 
Uneodified. ./...........--.-.--... meee 
06 att cccckt! 961. 

Wii. wvs 1184, 

Wi aces 103, 

IGS. Stes 632, 

ise 804, 

Wisndsecsata 12, 

34. ..2--2222<] 540. 

ee 70, 71. 

CBiidecisicn «-| 503, 512, 

| een 508. 

34..........-} 962. 

Caen es 533. 

Mi ccsccsccca TU, 
Unoodified__|...... eecceccccesccssesce 
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115 


(words between 10th and 
lith semicolons under 
“Quartermaster’s Depart- 
ment.’”") 

(words between 7th and 8th 
semicolons under ‘Trans- 
portation of the Army and 
Its Supplies.”’) 

(proviso under “Ordnance 

Stores and Supplies.’’) 


115 


(Ist and 2d provisos, and 
8th par., under “Perms- 
nent Establishment.”) 

(38th and 4ist pars. under 


8 


ggeesess 8 8 


2 
' 
: 
' 
’ 
4 
' 
' 
' 
' 
, 
' 
4 
' 
' 
‘ 
‘ 
' 
' 
‘ 
' 
‘ 
‘ 
‘ 
‘ 
' 
‘ 
' 
' 
s 


(10th par. under “Perma- 
nent Establishment.”’) 
(15th par, under “Pay of 

cr ”) 

(proviso under “‘Medical De- 
partment."’) 

(last par, under “‘Subsist- 
ence Department."*) 

(3d, 4th, and 5th provisos 
under ‘Transportation of 
the Army and Its Sup- 
pifes.’") 

(proviso under “Construc- 
tion and Maintenance of 
Military Roads,” etc.) 

(last par. under “Medical 

Department.” 


$u$ 85 8 
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Statutes at Large 


Aug. 9 (a4 and 4th provisos, and 37 
65th and 66th clauses, un- 
der “Permanent Estab- 


lshment,”’) 
Aug. 22 BAD Rea io rete erecennctieoasens 37 
Do...-. 335 | (last par. on p. 328) 37 
Do.... 335 | (ist and 3d pars. on p. 329)...| 37 
Da. 335 | (ist 38 words of 3d par. on 37 
p. 329.) 

Do... 335 | (24 and 3d provisos on p. 37 
329.) 

ee 335 | (last par, on p. 330)..-------.-. 37 

Diane 335 | (1st and 3d pars. on p.331)...| 37 

Do....| 335 | (ist par. on p. 335)_-..-----.. 37 

Do....| 385 | (2d par. on p. 342).....--...- 37 

Do.... 335 | (4th through last pars.on p.| 37 
345.) 

Do.... 335 | (ist proviso on p. 351)......-. 37 

Do.... 335 | (words after last semicolon | 37 
under ‘Provisions, Ma- 
rine Corps.”’) 

Do... 335 | (9th par. on p. 355)..........-| 37 

Do.... S08 Lala ficexcdeeeseticde =. et A 37 

Aug. 24 391 | Gast sentence under “Pay of | 37 

Officers of the Line.”’) 

Do_._. 391 | (2d and 4th provisos under | 37 
“Miscellaneous."’) 

Do.... 391 | (par. under “Field Artillery 37 
for Organized Militia.”’) 

De--{ O00 OSL. 37 

1918 

Mar. 2 93 | (Sth proviso under ‘Office of | 37 

the Chief Signa) Officer.'") 

oer ee” De Ee ee ee Sey ee 37 

ll 

Mar. 4 148 | (2d and 3d pars. under “Pay 37 

of the Navy.”’) 


Do... 148 | (ist and 3d pars. on p. 892)...| 37 


_ 
&82 88 888 3 


& 


Cal 
& 
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Statutes at Large U, 8, Code 
Vol- 
col 3 eel el ee 
(24, 3d, 4th, and Sth provi-| 37 OOB Wncodied 3) ea ccces.-- scents —_ 
sos under “Ordnance & 
Ordnance Stores.’’) 
(ist par., less provisos, on p. 37 OR} Bisse =| 487. 
809.) 
(ist proviso on p. 907)---....- 37 007} 3¢_....4..... 1105. 
(last par. on p. 907).-......-- 37} 907,908 | Unoodified._).......-.....---...---.- 
pee tants Eeacapsinwecmb ame eesuan 38 108 | $4_.-.......-] 1057. 
a GR ES a ee, oe 
Pe teacinedipiehnibeasose ines 38 241 | 34_.........-} 621, 685. 
= ee ee ae 338 ae |S 
Unoodified..}.........-....----- fititine 
(24 and 4th provisos under | 33 354 | 10........... 608, 609. 
“Pay of Enlisted Men.”’) 
(3d provisounder“‘Transpor-| 38 365 | 10........-.. 807. 
tation of the Army and Its 
Supplies.’’) 
(last proviso, and last par., 38 370 | 10.--........ 1184, 
under “Manufecture of 
Arms,”’) 
Racedsnuaiiswiuneinapuntwuniead 38 771 | 10. .-...---.-| 1255, 1286 
| | ee 660, 549. 
(4th and Sth provisos under} 38 300 | 34........... 568. 
“Bureau of Ordnance.”’) 
(2d par. on p. 403) 403 | 34........-.. 92, 93, 04. 
SS SEES ee 404 | 34........... 3, 6. 
(2d par. on p. 404) 404 | 34.-......... 257, 873. 
(ist proviso on p. 406). 406 | 34..... ~--| 861. 
(4th par. on p. 408) td 429, 434, 457, 467, 
(3d par. on p. 410) Co ho Te ee eee ee 
me Se ee ae G12 | 10..-........| 1179. 
(2d par. under “Quartermas- GOB 1 WO a scencees 1345, 
ter Corps.”’) 
Ledeapnnceweseibansereseiinnnes 38 780 | 34...........] 442. 
(ist proviso under “Proving | 388 Ph Sees eerie TD. 
Ground, Sandy Hook, 
New Jersey.’’) 
(proviso of 2d par. on p.929)..| 38 ONDA Tt eCNR A... cpccevncccnscstacice 
(proviso on p. 931)-.......... 38 981 | 34........... 162, 203. 
(ist and 2d provisos of $4 par. 38 UBT Bhisecececges 917. 
on p. 982.) 
(8d par. on p. 939)... ..... ---| 38 939 
(8d par. on p. 940, through | 38] 040, 041 
Sth par. on p. 941.) 
(6th par, on p. #41)_-.-...... 38 O41 | 34........... 433. 
(proviso under “Pay of En-| 38 1065 } 10........... 876. 
Usted Men.”’) 
(2d proviso under “‘Miscel- | 38 1069 | 10-...2.--...| 718. 
laneous."’) 


3 
B 
H 


(ist and 2d provisos under | 38 14578, 1457b, 1458. 
‘Incidental Expenses, 


Quartermaster Corps."’) 
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1918 
Mar. 4 
Do.... 


Do.... 
De... 


Do.... 
1918 
Feb. 15 


May 18 
June 3 


June 12 
Aug. ll 


Do... 


143 


314 


Statutes at Large 


(ist and last provisos under | 38 
“Clothing, and Camp and 
Garrison Equipage."") 

(24 proviso under “Medical 38 
Department.”’) 

. oe eS Se. Se 38 


@d, 4th, 5th, and 7th pro-| 39 
visos under “Permanent 
Estabiishment.”’) 

(proviso under “Pay of Civil- 39 
fans."") 


U. 8. Code 


Cha; Vol- 


10...........| 1221, 1234. 

See Sora 539. 

ee 1254. 

Dict arsssied 1451-1458 

enn 1123. 

MD, ancennans 1027, 1028, 

De vciiencininne 399a, 399b. 

Umeod ied banks annncscencaphnswes 

Sines 1182, 

BB cicacaaes 37, 38, 106, 181, 283, 291, 
21a, 201b, 201e, 201d, 
‘Wie, 2Wig, 292-1, 204, 
300, 321, 323, 324, 326, 
327, 341, 342, 354, 365, 
381, 382, 383, 384, 385, 
385a, 385b, 386, 386a, 


387, 387a, 389, 441, 
442, 443, 457, 484a, 
493, 494, 499, 511, 512, 
52a, 513, 514, 538, 
555a, 604, 605, 609, 
627, 628, 628-1, 634, 
652, 662, 785, 02a, 
951, 971s, 992, 1011, 
1026, 1176, 1180, 1181, 
1393, 1419. 


32.....------| 1, 2, 3, 4, 4b, 40, 5, 6, 7, 


Serer 


8, 10, 12, 13, 15, 16, 17, 
21, 22, 24, 31, 33, 35, 
30, 40, 42, 45, 46, 47, 
49, G1, 62, 63, 64, 65, 
66, 67, 68, 69, 72, 75, 
82, 83, 91, 92, 93, 94, 
95, 96, 97, 111, 112, 
113, 1138, 114, 115, 
121, 122, 123, 124, 125, 
132, 133, 134, 144, 145, 
146, 154, 156, 158, 160, 
171, 172, 178, 174, 175, 
176, 183, 186, 191, 192, 
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Statutes st Large 


(2d, 3d, and 4th pars. on p. 
558.) 


(ist,and 4th through6th,pars. 
under “Hospital Corps.’’) 

(st 3 pars. under “Naval 
Dental Corps.’’) 

(28 words before 8th semi- 
colon under “Burean of 
Supplies and Accounts.’’) 

(words between 10th and 
llth semicolons under 
“Bureau of Supplies and 
Accounts.’’) 

(2d and 3d provises under 
“Bureau of Supplies and 
Accounts.’’) 

(pars, on p, 576). ----.......- 


(ist 5, and 7th through last, 


(ist through last pars. on 
p. 580.) 
(ist, 4th, and 5th pars, on 


(4th proviso on p. 609) -....-- 

(ist 4 provisos of last par. on 
Pp. 610.) 

(4th proviso on p. 611). ...._. 

(ist par. on p. 611).........-. 

(last sentence of 3d par. on 
p. 611.) 

(ist and 2d provisos on p. 
612.) 

(4th par. on p. 612).......... 


(2d par. on p. 614) 

(6th proviso, and 6th and 
8th pars., under “Office 
of the Chief Signal Offi- 
cer.’”") 

(last proviso under “Pay of 
Enlisted Men.”) 


ence of the Army.”) 


32, 34, 36, 37, 255, 259. 
11, 51, 52, 255, 396, 874. 
Uneodified__ 


171, 172, 173, 175. 


254, 321, 1035, 

9, 10, 22, 82, 83b, 243. 
229, 390, 397, 992. 
71, 73, 75, 183, 191. 


3, 26, 865, 994. 
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Statutes at Large U. 8. Code 
Title Section 

10.......---.] 1301. 
Wc iimv cusses 1224. 
....2--+---] 1981, 

Department. 

(8d and 11th provisos under 9325c2.2- cat TR 18. 

“National Guard.’”) 

1917 

Mar. 4 180 | (4th par. on p. 1171).......-- W171 | 34...........] 233. 
Do.... 180 | (ist par. on p. 1182).......... 1182 | $4...........| 1042, 
Do....| 180 | (3d par. on p. 1182)....-.--.- BOGS F Wincedete ee n,n cneureccencse 
Do....| 180 | (ist and 2d provisos under 1188 | Uncodified._j..................02.20. 
Do.... 180 | (proviso on p. 1191) ...-.-...- 1191 | 34...........] 974. 

Apr. 2 | 6 /...------- senesenee os 38 | 34...........] 184, 

May 12 12 | (ast proviso under “Office of 68 1 30.60 585) ---| 1173, 

the Chief of Staff.”’) 

Dosccc 12 | (provisounder ““Washington- 43 | 10..-... an---| 1319, 
Alaska Cable and Tele- 
graph System.”) 

Do...- 12 | (ist and 2d provisos under 48 | 10...........] 974, 993, 

Do...- 00] 30s.~--.2s2c.} 1977, 
Training.” 

Do.... 12 | (5th, 8th, and 10th provisos 64, 65 | 10...........] 745, 852, 
under “Ordnance Depart- 32..-.-----0-| 184. 
ment.") 

Do.... 12 | (0th and 18th provisos under 68 | 32...........] 38, 74, 
“National Guard.”’) 

Do.... 12 | (7th and sth provisos under 72 | 10...........| 371, 371b. 
“Reserve Corps.’’) 

May 22 20 | 3,5, 31, 17, 20....-..--------- 85, 87, 89 | 34........ -~=-] 280, 284, 640 

Uneodified..j............. debetiotnes 

May 20 (1st proviso under ‘‘Perma- 90 | 10...... aaeee} 1085. 

nent Establishment.”’) 

June 15 81 | ---enn anne e-nnnnnnnenennnnnenee 231 | 10........ -n0«| 997, 

July 2 PU eeeeeeeoe By, By 

Joly 27 247 | 10...... wenn} 1343, 

Oct. 6 384 | 10.......-...] 804, 
Do.... 397 | 10...........] 125, 
Do.... 307 } 34...........) 371. 

Deo. 20 430 | 34...........] 1032, 

1918 

Jan. 26 0 432 | 32...........] BA, 

Feb. li “ 437 | 34.-........ --| 446. 

Mar. 3 40 470 | 10....--.....| 918, 

BA..........-] 1001. 

Mar. 29 #0 490 | 34...........] 042, 

Mar. 30 “0 600 | 10.......--..| 322, 325, 

Apr. 10 40 516 | 34........ -.-| 995, 996, 

Apr. 0 818 | 50.......-..-] 171. 

Apr. 20 0 534 | 10......-... 756. 

May 14 oT) 850 | Uncodified..}__..........-..-...--. ae 

June 27 #0 623 | 10....... --«-| 1140, 1141, 


77.) 


portation of the Army and 
Its Supplies.”’) 

(8th through 16th pars. 
under “Ordnance Depart- 
ment,"’) 


(proviso of 18th par. under 
“National Guard,") 


subch, XVIII (ist, 2d, and 
3d pars.). 
subch. XX (Ist, 2d, and 3d 


eeeesewc nce ew esc eewescesceose+ 


(less 2d proviso of § 8).......-. 


96. O.  nocnccnneconcdvecncconsa 


ee rs 


ee en a oe ee nnn nnn wenn eenne 


40 705 
40} 708-710 
40 74 
40 715 
40 716 
40] 716,717 
40) 717,718 
#0 ns 
“0 no 
0 735 
0 736 
40 817 
40] 848, 849 
40 859 
40 | 870-872 
40 875 
#0 878 
40 879 
40 881 
40 888 
40 839 
#0 892 
40 893 
#0 957 
#0 1054 
0 1056 
40 | 1201, 1202 
40 1201 
“0 121 


Hoa. --| 521, 

34....--...-- 3, 11, 51, 52, 255, 396, 
874. 

9h.<cnsesece Pic. 

RI asin ace sence dencnitles 

TH cracennces 1057, 

6 .ncccocnnnnap 441, 

Dis cmsae- ss 866, 

Mi css 183, 423. 

TIN Rio inca sien nn niceneccnces 

%......-—-.| Wl, 91. 

he EE TE ea ea a a 

p SSR Norte 434, 

yi) aaron eee ae 

H.....------} CAL, 

ae 693. 

(een | 

ne 293, 305, 1341, 

pHEREcraveresaene 809. 

| erreetreee 695, 1401, 1403, 1406, 
1407, 1408, 1409, 1410, 
1411, 1412, 1416, 1420, 
14%, 

Thies sckexenss 9 

inicceewins, 49. 

Macs 161, 162, 163, 782, 783, 

Wiinceeenncss 274. 

WO, cccensens 172. 

Wy cecicncdsl 971a, 1393, 

UL a ay eects 

BD. cccnnannen 445, 810, 822, 

Te nccscesse 14, 999, 1287, 

ised 904, 1106, 


Statutes ot Lorge—Continued 
Statutes at Large U. 8. Code 
== = E-|-[ = 
1919 
July 11 8 | (2d and 3d pars. under “Air; 41 109 | 10......-....| 206, 297. 
Service.’’) 
Do.... 8 | (ist and 24 provisos under 41 Do) |b | ORCS UERSIES 863. 
“Pay of Enlisted Men.’’) . 
Dai. 8 | (2d and 3d provisos, and 20th 41 197) SR cae 122, 1%. 
par., under ‘National 
Guard.”) 
Do.... 9 | (ist par. on p. 139)........--. 4 139 | Unoodified_.|..._................-- be 
Do... 9 | (8d proviso on p, 132).......- 41 138) 94. 2s 600. 
Do.... 9 | (24th through 34th words of | 41 146} O62 2.--<58 1051. 
last par. on p. 146.) 
Do.... 9 | (ist proviso, and Ist par.,on | 41 
Pp. vm 
Do... 41 
Do.... 41 
Do... 41 
Do.... 41 
Toly 26 41 
Sept. 3 4l 283 
Sept. 17 41 236 
Dec. 17 41 367 | 10......-..--| 903, 
1920 
Jan, 2 41 398 | 10......-....] 1411, 1412, 
Feb. 10 41 403 @2. 
Feb. 23 41 404 13758, 
Mar. 30 41 548 1043, 
Apr. 24 41 584 50. 
May 10 41 504 298, 
May 18 41 683, 756, 784. 
86la, 864a, 
879b, 896, 
4a. 
62, 64. 
May 21 194 41 1320. 
May 20 214 41 459. 
June 4 227 41 150}. 


10..------- --| 159, 37, 88, 105, 181, 283, 
201, 2910, 201b, 20ig, 
292-1, 204, 300, 321, 
323, 32A, 326, 327, 341, 
342, 354, 365, 381, 383, 
384, 385, 386, 387, 3878, 
380, 441, 442, 443, 
484, 493, 494, 499, 607, 
07a, 511, 512, 512s, 
513, 514, 535, 655A, 604, 
605, 628, 628-1, 629, 
630, 652, 6528, 662, 
785, 902a, 951, 971s, 
992, 1011, 1028, 1180, 
1181. 


4 227 | --------- nnn -nn nen nnn ne-nnene| 


Do... 228 
Do... 2238 
Do.... 228 
Do.... 2238 
Do.... 228 
eel 228 
June 5 240 
Deas 240 
Do... 20 
Do.... 240 
Do... 240 
Do... 240 


Disabled Soldiers, Sailors, 
or Marines when Traveling 
on Furlough.”’) 

Do... 240 | (par. under “Purchase of 


Do... 33 | (ist 29 words of 2d sentence 
under “Subsistence of the 
Army.”) 


81913 O—56——46 


975 


5, 7, 40, 42, 66, 111, 123, 
124, 126, 132, 133, 134, 
154, 156, 171, 172, 174, 
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178 


Statutes at Large U. 8, Code 


Section 


833, 
(ist, 4th, and 5th pars. under 10, 275, 302, 482a, 554, 
“Finance Department.”) 592, 697, 978, 979. 
(last proviso under “Cloth- 1231, 
ing and Equipage.””) 
(last sentence, less provisos, ian6. 
of par. under “Horses for 
Cavalry, Artillery, Enet- 
neers, and so forth.”) 
(ist proviso under “Arms, 42 
Uniforms, Equipment, and 
so forth, for Field Service, 
Nationa) Guard.”) 
CRUE POD c ccccrccocisecessues 42 
Ri nner ee -L> Sean 42 
seat > Eee eee) eee. (i 
SANS 22, 65, 66, 146, 154, 171, 
172, 174, 175. 
Siakegsosusahaseae 2 Ses 2 1066 | 34........ ---| 599. 
(ast 24 words of Sth par.)....| 42 
(3d proviso under “Military 42 
Post Exchanges.”’) 
(2d proviso under “Organ- 1981 } 10........... 368. 
ized Reserves.") 
(st proviso under “Pay of | 42 555. 
Officers."") 
(6th and 13th pars. under 42 717, 903, 
“Miscellaneous,””) 8428. 
912, 
65. 
Pye ere eee ey  -) Sonne 42 362n, 366. 
188. 
Boek cen ickdasestecccssencs 43 6. 
Necbyseakadecsunkomeecatsnen a 47, 50, 62, 153, 186. 


Uneodified _.'....-csc2s co nrccescsce 


‘Transportation."*") 

Do....| 201] (2d par. under “Ordnance| 43 610 | 32........... 181, 
Equipment for Rifle 
Ranges for Civilian In- 


1986 
Feb, 12 848, 
872, 
Feb, 2 511, 
4, 47, 66, 132, 133, 134, 
171, 172, 178, 174, 176, 
176, 
Mar, 3 328, 329, 330, 331, 975, 
976, 1013. 
Dou... 1. 
Do.... 977, 
Pe... -| 488, 489, 400, 401. 
Mar. 4 121, 123, 197, 259, 308, 
551, 596, 701, 821, 877, 
997, 1091. 
Cis 453, 
1086 
Mar. 15 208 654, 654a, 
Apr. 15 257 716a. 
914. 
Do... 259 7488, 
Do...-. 143a, 
Do...- 233 3672. 
Apr. 16 207 | Uncodified. | ....................---- 
Apr. 27 328 1133a. 
May 10 496 334. 
May 1 631 3623, 
149, 
May 13 44 531 1029, 1030, 1031, 1032. 
May 17 44 557 847, 8470, 847d. 
8822, 882c, 882d. 
Do.... BB fn ceas. Rin sr ae a Se 44 562 1351, 1352. 
May 19 333 “4 564 97 la. 
Do.... 44 565 540. 
44la, 
Do... 4g 565 | Uncodified..|.........-.-.....-.. oes 
May 21 44 611 897, 
611.) 
May 28 rT) Sx: SOR: soe Oe “4 673 42, 64, 65, 145, 146. 


June 1 4BG finn ncsinn ace nn ec cnecdaresenne “4 680 | 10..-...... =~] 1209, 1210. 
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U. 8. Code 


eS. ae 291a, 201b, 
291c, 201d, 291e, Wig, 
292-1, 202a, 294, 300, 
310, 1026, 1428, 1429. 
eae meant 364a. 
Se ee 285a, 6718. 

-| 1393. 
1003a. 


Julp:. BW eae eames 
Do... = 
Do.}: O08) kiee 3c eee sass 
A a et ns PS 

pS ee 


setie 


eens fi2b. 


1987 
Feb. 14 

Do-..- 

Do... 


REE FEES 


=o ea ewnnceeenonee 


SGSSSRSSESSSRRSSSESSERSS 


BSSHURTESESESETESSESERSES 


BESS 


BSR GRaS 


Bee & 


1091a, 


Se ee 


Becsrisescon 
34...........| 46d. 


May 25 


June 15 
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Statutes at Large 


Ls ek. an | 

C° ee ees 

een ae ene Ae ee | 

(less § 1; and less § 2 (Ist | 48 
par., less 2d proviso).) 


Bicrwencccncccsccenseduascocee 4 


(less § 5 (3d proviso), and less | 49 
$ 5a.) i 


eee ee 


49 

49 

49 

SiDUenmcuscencesascaaastecswows| | OO 
40 

49 

se Watccosecnansdlniuacsansssa| | 40 
(less § 2).-..--------.-------. 49 
Werinwwercecnnencsenweesses see 49 


U. 8. Code 


Date | Chai Section Vol- Section 
1988 


p | Sy 


10_..-.....-- 


Mi ncccocnces 


Bh .npeeeecen 
$8...nco---ene 
3H...---200c- 


10..-------2-) 


10.....---.=-) 


4860. 

10578, 

11266, 

38, 457, 513. 

4, 4b, 5, 31, 66, 112, 118, 
1188, 114, 115, 123, 
124, 125, 132, 133, 134, 
160, 171, 172, 178, 174, 
175, 176. 


14088. 

$11, 

495, 406, 497. 
10788. 


951b. 

4, 42, 114, 128, 172, 
756. 

896b. 

3, 13, 14, 2861, 782a, 883, 
15048, 

292d, 9438, 971b, 10284, 


1343a, 1343b, 13480, 
13434. 


18Ib, 

660b, 

4308. 

456a, 455d, 455¢, 4551. 

164a, 164b, 1646. 

le, We, 2928-2, 202a- 
3, 202b-2, 

71a. 

914. 


afi lla |y 


as 


gy GE ERE 
$8 


Pro 


CBB Fon Son cn ccn scenes dnoccesetivesee 


TAT | nccmnnnmecencnnnnsaceocccence~ 


812 |_-..------ pesernode pee siee a cen! 


B80 | one nc ene ere cereewseee-enne! 


% 419b. 
63 533, 
63 61. 
167 1259. 
473 436. 
10578. 
1126a. 
535 1192a. 
49 1420. 
3642. 
550 3900-1. 
563 821, 
8 953a, 
119 1116, 1118-1120. 
220 1026. 
354 804. 
402, 403 4980, 498g¢-408k, 749b. 
610 38. 
G1 291. 
685 236h-1, 236h-2. 
707 91, 02, 93, 04. 
839 4254, 
685a. 
u73 42a. 
600 | 201, 202, 204, 205, 206 (less 3d | 52 | 1178-1181 854, B54a, S8540-85ég, 


and 5th provisos), 207, 208, 8550, 
524, 


35 | (less § 11)....------...-.----- 53 555 | 10......-.--. 


F 

| 
Fg, 
i 
*y 
5 


| 


600 | 34.....-....- 


Cle 
FOB 5 Diicicwiticonias 


Et ae 
$B} 9, 8.-22--22-nnnecnnnensee-oe~ 
187 |. -nnenerncncnncecnesenenronenne 


161 ee meen oe eee tater e ee eween 


1001 | 10........-.. 
pW | Eaeecremes 
1042 | 10......... one] 


BSESEseeaean 
F 
| 
prea pe per 
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Statutes at Large U. 8. Code 


 eladdbtwenniiacscusesdvesecene 53 1043 
wuteuses 53 1043 
Seese ces 53 1044 
wseesseses: 53 1045 
ooo ~aneee 53 1074 
WIAs aietrmtntvemeonodt 53 1079 
SI MADOEL. - 55 neenwenna|cnnnaslasnancncens 
snowepencesenes. -| 53 1210 
Jchensonecs -| 88 1213 
Re i eee ee et Semen 53 1239 

54 

54 

54 

54 

54 

&} = 176 | 10....-....-. 

54 

54 

54 

54 

54 379 

54 382 

54 385 

54 304 

54 400 

54 400 

54 491 

5 492 
Win ccnesnsecsncnsoscccswescsss 54 527 
Bh i sedisiccicccscswccsususwns 5 681 
pacebdasscocsssuscccscocecceses 54 712 


701, 1171, 1172. 

726 | 10......----- 381, 

730 4988, 405a, 749d. 

864 601d, 737, 737a, 788, 
8550-1, 

873 1336a. 

875 513, 

875 1171. 

884 821. 

950 | Uncodified..|.......------ salen bis 

963 201, 2918, 291b, . 291e, 
2Wle, 201g, 202-1, 204, 
200, 

068 | 10...........| 13360, 
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Statutes at Large 


Oct. 8 og ee 
o4 


(4th proviso under “Finance 
Department.”’) 

(last proviso under “Mili- 
tary Posts.’’) 


3 
8 


RERARRRRS A RARSRR 


> 
5 
2 
g 
i 

& 


> 
& 
& 
8 
3 
& 


U, 8. Code 


Date | Char- pwns Vol- wide 
1940 


1003 | 34........... 
Cia eneeeenee 


Uneodified .. 
SO siikecstnt! 
Win ccokcaen 
$297 | i cenccie, 
1192 | 10........... 
1206 | 32........... 


1023 
1116 | 10........... 
1134 


rn 
een 


589 
603 
606 
626 | 50 App.....- 
628 | $2........... 
630 


BS8s S8R7I582 BB 


4960. 

853c-1, 853c-2, 8530-2a, 
8530-3, 853c-4. 

1026, 

455e. 

42, 62, 156, 164d. 

277. 

987. 


2988-1, 
10338, 
554, 555. 
493b. 
1131, 1132, 
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b. Statutes at Large—Continued 
Statutes at Large U. 8. Code 


Chap- Section Vol- Section 


SSSSSSSSSSSESSSSSAESSSSSESS 


Tuly 2 477 | (4th and 5th provisos under 
“Finance Department.’’) 
July 3 484 | (last proviso on p. 646)... .-- 


Aug. 7 551 | Gess 2d proviso of § 1 on p. 56 
745.) 


z 
ss 
3 
| 
s 


$2...w-once~s- 


164, 
Do.... ts I anes eve Rarieeeenee eye seccsee] 88 10...-....-.-| 640, 
H_......-...] ls. 
10....-.-....| 1337a, 
M_..........| HB. 
8550-1. 


ne 


& 

: 

| 
da ax 


Oct. 10 Co eee 
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U. 8. Code 


Statutes at Large 
Vol- 
ow |r| met] me | om |e 
1948 


MA_.........-| 821, 926. 
ineodified. 


Oct. 13 CRD dce cence cccdabtencinl, 108 


fuly 1 185 | (clause (f) of 2d par. under 7 


$28 ves $8 BSbes essex SEBEEEE 


“Corps of Engineers.”’) 
July 3 189 | (less §§ 4 and 7) a 
July 7 57 
Do.... sv 
July 12 87 
Oct. 21 57 
Nov. 2 57 
Deo. 17 a7 
Dec. 23 87 
1944 
Jan. 20 58 + 
Mar. 10 58 113 
“Mar, 29 58 129 
Do... 58 130 
Mar. 31 38 135 | 34...........| 1115-11180, 
Apr. 1 58 136 | 50...........] 303, 321, 322, 323, 324, 
May 31 pj SEE EER sen eee UI 265 
June 17 9) En ane aS See 230 
June 2% p -, )) BR ARC Aree tte 58 359 
June 23’ oe ee ey 393 
Do....| 300 | (last par. under “Capital | 58 515 


%4_......----| 1000, 
6..........--| 228. 


“Do.220) HB | 17. -nnoe--ennnnneene-nnenneel 
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BBSRRERE 
BEFRHR82 B 


Teter 1691, 1692, 1693, 1694, 
1695, 1696, 1697. 


Be. 
i 


385a. 
350a (c), 350) (a). 
1026. 


701. 

524. 

2241-1, 

900a, 900b. 

635, 636, 948. 

187, 188, 189, 

639a, 1531, 1632, 1533, 
1534. 

1187, 1140, 1159. 

1038. 

1036. 

60u0-800d. 

866f, 866g, 866b, 866i, 
866) 


1076f. 

1062a. 

2221, 222%h, 223d, 223e. 

505, 505a, 505b, 5050, 
505d, B05e, 552c. 


BSSESSSSSsssss 
SSERSERR 


8888 SSSEe 


g 
| 
: 


112c. 
Seo er 130, 3501 (a), 410a-410d, 
419, 41a, 419b, 


SSRSse 


2, 34, 151, 153, 691, 
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Statutes at Large 


U. 8. Code 


60 215 
60 235 
60 236 
60 309 
60 3 
60 312 
60 332 
60 | 343, 344 
60 499 
60 535 
acs a ee atscaunaeueooons 60 566 
oy dh oe 6 | 643, 646 
(ess last proviso of § 2)...... 60 704 
Ee ee Be ----| 60 779 
ed Se 863. 
fags) SS erence SR ERR 60 804 
So lll ent tp seen 1a eaeapee eae 60 806 
WP iiaccdibannsaaaaneucemaanes oo 837 
424 (a) (4th clause)......-.... oo 847 
1, 2, 4-0, 12-19, 22-24, 26, 28, | 60] 853-858 | 5. 
30, 33, 34, 36-38, 39 (less 
applicability to §§ 11 and , ee 
27), 40, and 41, 
Leet eaddpaehehnabatanannect ei] 


(pars. 17, 18, 24, 29, 33, 52, 54. 60 
56, 57.) ' 


60 

60 

60 

be ee ee 60 

13 (29th through 85th words) | 60 

dabbbakwassbocssuesiguscesccsce 60 

(leas § 4 (0).)..-.....-.----..- 60 

DR non eesienctanscpensceceess 60 
eee SBessuese< 
Sse beRaeenncesennesseoncseseece eee 


---| 412a, 415e, 419¢, 42Ic, 


421d, 421e, 421f, 421¢. 


---| 2b, 367, 450b-1, 474, 


---| 957. 
---| 61, 4058, 821, 1020- 


10208, 1032, 1039, 1040, 
1045. 
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Statutes at Large U. 8. Code 
pon [Sar] tem [| me [ome | 
1947 
Apr. 16 38 | Qess § 211).............-..-.. OS) | 166, 1668, 166b, 166b~1, 
166b-2, 166c, 166d, 
166d-1, 1666, 1661, 
166g, 166h, 166i, 166], 
166k, 166, 374, 375, 
May 15 93 
Do.... 3 
Do...- 93 
Do.... 95 
May 16 % 
Do.... Re hence nnsconsnadbundehnceonas 9 
June 2 1GB 4 (006 § Oo. ocnccccccssncccenns! 191 
June 30 pS SR ree enter hee ee teen 24 
July 1 OB 6 issn cncdnendetpacentecscs! 234 
poo ee | Se Sen ee 25 
Do.... SOB | ii eon nkasnncndhbandetesoosa 2s 
July 2 RE ER eee m3 
July 15 Sy oS SE ee 333 
July 25 +) sy, Se Sen 423 
July 26 343 | 205 (less (b) and (c)). 206 (b), 501-806 | 5..-.......-- 17le, 171f, 171g, 171b, 
(c), 207 (less (c)), 208 (leas 1711, 181-1 (less (c)), 
(0)), 200-214. 411 (b), (0), 626 (less 
(b) and (¢)), 6260 less 
(c). 
a a 
Do...-| 43 301 (b) (last sentence), 302, 607, 508 | 5.-...---..-- 1710-2, 171), 181-2, 411b, 
308 (the words “Secretary 42a, 421a, 421b, 626a, 
of Defense, the.”’) 626b. 
Unoodified..|.....-..-.... gerianvednes 
Do..--| 343 } 402, 410 jadded)..............]_.-..-]....----..- 172a, 172i, 
July 30 WRN Siew oaisicescscciicciiie~idthancsns 626s, 6266-1, 6260-2, 
1269, 1260a, 1280b. 
553a, 553b, 5530, 
July 31 1D fp SE on ok Se era 1257b. 
55Ib. 
Do... OD Nari ccacisscnensttlbagisonstna 1076-1076f, 
ok ee oe eS ee 1650p, 
Aug. 1 433 applicability to Nation- 171p, 17lq, 17lr, 230, 
al Advisory Committee for 231, 476, 476a, 626t, 
) 
Do.... Ld OR SS en 
Do.... Fe ee ae, 


Aug. 4 459 | Gess § 203)................... 


H.........--| Ha-BWe, Be-BH, 4H, 
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b. Statutes at Large—Continued 


Statutes at Large 


U, 8. Code 


Do.... 


Do... 


Dec. 30 


1048 
Feb. 19 


gEY FERRET 
i Be Rteeed 


E FyGk FF 


512 


peceoennennekoneceaceuntheswas 61 
ojblaawndaanadsnusungedewnosone 61 
103, 112 (1), 114 (b)-(4), 115, | 61 


116. 


203, 211 (n), 212 (i), 214...-...) G1 


201-316 (less §§ 302 (1), 304 (e) 61 
(ess words before 2d pro- 
viso), 304 (k) (Ist, 2d, 4th 
and 5th provisos), 304 (t), 

312 @, 312 (m) (less appli- 
cability to (b), 314 (v), 316 
(), 316 (bh) and 316 (n).) 

401-436 (Jess §§ 411 (a), 414 | 61 
(last proviso), 416, 421, 423, 

426 (c), 430, 433 (b) (as 
applicable to § 203), and 
435.) 


601-523 (less § 621 (b)).......- 61 


amar eww eee ewww estes ceneececees| 


BS85 sxxges 


ee 626s-3, 6268-4, 6266-5, 

EE 1270, 12708, 1270b, 
12704. 

34.....-.---.| 522a, 522b, 5220, 522d. 

ee 91a, 91b, 121a, 121b, 

. | RE er 2lc, 21d, 51b, Sic. 
SEER 4, 410f (1), 626 (b)-(d), 
864a. 

2 Bae ane ee a 

| eee 5, 305g (n), 410b (1). 

(eS 

34....-.-..-. Sc, 3d, 5a, Zila, 306, 
306a-306m, 306t, 332c, 
410), 4102, 410m, 626- 
1, 864. 

Se 4560. 

+ eee 2, 3, 5b, 10a, 21, 30e-30h, 
30}, 43, 43b, 43d, 43g, 
71, 72, 73, 77, 78, 98a, 
97, 21lb-21id, 235, 
230, 283, 284, 3060, 
8306p, 306r, 338, 405a, 
410c, 410d, 410n-4100, 
410q, 622, 623b, 632d, 
787, 737a. 

Wirecsnencose 481, 606, 5068, 506b, 
506c, 506d, 507, 517, 
555a, 559, 559a, 559b, 
659c, 650c-1, 550d, 
5500, 5591, 559g, 550h, 
5591, 9418, 971b, 9710, 
1026, 10798. 

ee 

50 App...-..| 701, 

| ee | 219b, 412b, 6266. 

GE icatieviniss 151, 152, 153, 154, 155, 
156, 157, 158, 150, 160, 
161. 
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Statutes at Large 


Lib tittnercennemnatienesanaanees 62 
LpeenabiencwennnSinsienoosneen 62 
dsonsetduaitenetadasdoesesunsse 62 

FONE oc cssiniicocgbetanncwsn 62 

oy | Sans tie Lan 62 | 363-370 
ne a an ae 62| 371-375 


§3888 


2, 4(a) (words between semi- | 62] 605,608, 
colon and proviso of 6th 614, 627 
par., and last par.), 4 (d) 

@), 4 (0, 8, 20 (last sen- 


BEEZ & 


5590, 501-1, 621b, O41a, 
34.....------ 106-105k, 307 (a)-(r), 
410r (s)-(k), 857- 
8678, 625h (a)-(4). 
ee 627, 6278, 627b, 6270, 
6274, 627¢, 6271, 627g, 


ee Wle-1. 

WB. ..cceccces 1232, 

10.....-.---- 18le, 

Unoodified..|......-...--------..000 

1B.cencccsvee 580, 581, 682, 583, 584, 
585, 587, 504, O43a, 
971b, 1001, 1002, 1003, 
1004, 1006, 1007, 1038, 
1036a, 1036b, 10360, 
1036d, 10380, 1036{, 
1036¢, 1036h, 10361 

34.....--.---| 440, 4401, 440}, 440k, 
4401, 440m, 440n, 4400, 
440p, 4409. 


Aug. 18 


Sept, 7 


Oct. 5 
Oct. 10 


1 (41), (43), (851), 6, 8, 9, 
11-14, 16, 18. 


8 
[ 


EB 
r 


412 | 7,8, 9, 10 (a) (ast sentence of 


301 (b)), 10 (b), 10 (c) (the 
words ‘Secretary of De- 
fense, the”), 11 (402), 11 
(410), 12 (b), 12 (a), 12 (h). 
|| nae ZYIRRER Wominriee eter. Sicecteyaten +- 
BON Matihatopeavandsneacendens Hanne 
ee eer 


CEE Jcncencn canes vcnenncenneceenances: 


81913 O—56——47 


614 


60_.-.-------] 159. 
10_.-----.---| 1561. 


ER 416, 

Dincsensskone 150m, 150n, 1500, 

a 486a, 6288, 717, 1028b. 

E ) Mpeere ee teeters 41, 351. 

Wd Uccekens 862a. 

4....--.<. 185, 228, 338g, 309d, 423, 
587, 912, O41a, 1057a. 

ionenncress 65, 

(Scot See 11268. 

ES, 21la (0), Zlic, 306f (d) 
(2), (5), 308t. 

1 = te Be 626s, 6268-1, 6268-2, 

Wks 1269, 1269a, 1269b. 

34__...----.-] 5538, 553b, 553e. 

Wi ncinekncies 17le-2, 17le, 171f, 171g, 
17th, 17U, 171f, 172a, 
172i, 181-2, 411b, 420a, 
421a, 421b, 626, 626a, 
626b, 626c. 

)_ SEER 4868. 

---| 10572. 
1126a. 
1036a, 1036b. 
4401, 440} 
228b. 

4098, 499b. 


680 
b. Statutes at Large—Continued 


Statutes at Large UL 8. Code 
Se 
1949 

Oct. 12 GBI ft SOI-416. coo een entee 63 816 | 87.......50.. 271, 272, 273, 274, 276, 
276, 277, 278, 279, 280, 
281, 282, 283, 284, 285. 

Do.... CBG: : epaeiineeeetne Serereeen 63 827 422. 
154, 
301. 
Do-.-- 828 
Do...-. 830 
Do...- 832 
Do...- 833 
Do...- 834 
Do.... 834 
Do..-- 835 
Do...- 836 
Do... 836 112¢, 
Do...- 837 850c. 
Do._.. 837 303, 304, 304b. 
Do...- - 837 4b. 
Do...-| 681 | 581 (b) (10), (15), (17), (18), | 63} 838, 839 274, 277, 512, 514, 644. 
(21), (27), (28). 350e. 
Oct. 15 695 | 1 (words after 2d semicolon)..| 63 880 181-2, 411b, 626a. 
Oct. 29 787 | (proviso of 2d par.on p.1007).| 63 1007 1020m, 
Do... 63 1020 825. 
Do._. 63 1020 17it. 
1960 

Feb. 25 «4 

Mar. 16 64 

Apr. 17 64 

May 3 64 

May 5 64 
606, 611-629, 636-639, 
646-663, 671-728, T31- 
739, 741, 

May 10 BEE, neste s eaaneCevapsiiecccsevaas 64 168 | 37_...---.-.- 285. 

May 16 186 | (less § 3 (J)).-----.----------- “4 908: |) 10..26.002085 1668, 166b-1, 166b-2, 
l66c, 166d-1, 166f, 
166g, 166i. 

43¢, 43h. 
May 22 RU Cotecitiah oninniahblincnentesiconmenr 64 04a, 604b. 
Do._-. 193 4 19. 
2178-2, 350k, 583a. 
June 2 217 4 445. 
June 23 B44 « 211 (r), 306 (8), 306b 


(8) (1), 306 (a) ©), 
306d (a) (2), 626 (b), 
626-1 (h), (1) (2), (m), 
(q-u), 4108 (8), (>) 
(1-8), (©), &). 


* Repeal of section 1 of the Act of cong 2 5, 1950, ch. 169, is effective on the effective date 
of chapter 47 of title 10, United States Code, enacted by section 1 of this Act. 
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Statutes st Large 


U. 8, Code 


C! Section Vol- Section 
1950 


June 28 


383 | (less § 402 (J) and (m))..-.--- 


Se nnn 


647 


Qast par. under “Depart- 


ee ee 


Se rrr 


a ceneccee nme neeneewsceeesnsan- 


1 (b), 1 (4) (words between 
semicolon and proviso of 
6th par., and last par.) 1 (g) 
(last par.), 2 (a)- 

(lesa § 1 (h)) ----.........--.. 


287 


ee ed 


407 | (less $310 (b) (ist sentence)) _- 


et 263 
« 308 
“« $21 
4 379 
“4 420 
si] 820 
64 1061 
4 1072 
a) 1074 
bd 1082 
cd 1082 
G4 | 1235, 1236 
65 4 
65 | 76,78, 79 
65 108 
65 120 
65 151 
65 

65 

65 


Bisiimncninas 181-3, 181-4, 181-5. 
Wivcccincencss la, 1b, le, 1d, le, If, 
Ig, 19a, 21a, 21b, 21c, 
21d, 2le, 21f, 21g, 21h, 
38, 61-1, 81-1, 177, 
Zila, 3816-1, 456, 
1195a, 1198, 1232, 
1234, 1237, 1250d, 
12500, 1304, 1336, 
1377, 1453, 1454. 
ee 58. 
a 539, 540, 541 
§0_..-....-.. 64, 66, 68, 70. 
IMO iis diinenedicsdetecounece 
jana wee 1092a, 1002b, 10920, 


§......--... 881, 882, 883, 884, 885, 
886, 887. 

Gi ns 41. 

10....05n.5 921. 

34_.....--.--| 865d, 

$2_....-..--. 194. 

6 App_....-| 470, 


Diweveceenne 324, 352, 
Caatiincatiions 171v, 17lw. 
VHacancescwee 4932-1. 


50 App.....-| 452, 454. 


3, 5a @®, Zila (n), 
306 (a), 350d (a), (b), 
626-1 (f). 

10....-.----.| 628, 


eee een see eewewennccnncececsesce 


aa sewe nn nnen-csncneeencene- ence 


(as applicable to § 4 (c) of the 
Act of Feb. 19, 1948, ch. 65.) 

2 (2)-(8), (21)-(23), (26)~(28); 
3 (2), (5); 4 ©), (). 


BBiccincnsucccuncouveoussosecs 


1 (e) (as applicable to the Act 
of Oct. 12, 1949, ch. 681, 
$6 527, 528). 

4 (as applicable to the Act of 
Oct 12, 1949, ch. 681, § 412.) 


1 @) (@), 2 (0).--------------- 
(ess §§ 244, 257 (e), 804 (b))-.- 


551, 552, 558, 554, 
1305, 


4560. 
1861, 1862, 1868, 1864, 


150p, 2078, 218, 626%. 
1209, 1218, 1214, 1259, 
1262. 


eee 45. 
aces 402, 540b, 546d, 5461, 
546g, 555a, 555b. 
50........--] 64, 66, 68. 
7 1393. 
OT SA ncn nnn nnd 301, 308. 
Msistcenctus 8506e, 
80 | 87........... 222. 
ow 
155 
oY eee 171f, 4118 (¢). 
| | | Se 173, 1788, 173b, 1780, 
173d, 178e, 173f, 1738, 
178h, 1781. 


10....--.---- 18, 1b, 371, 871b, 87le, 
375, 376, 425, 518. 
Enero 4, 4b, 112, 118, 114, 116, 
123, 124, 125, 182, 183, 
156, 172, 173, 175, 176. 
34..-.------- 854d. 
50,.....----- 901-905, 921-036, 941- 
956, 961-067, 971-975, 


1001-1010, 1021-1024, 
1041-1053, 1071-1074, 
1001-1003, 1111-1124. 
Uneodified ...|.....n.cescnccconncecceucs 


41_.....-..--| 162, 
575 | 10..--------- 877. 
H......-.---| 80. 
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Statutes at Large 
== —_==[=[ = 
aa 12 CU ei oicniniens Sie le 66 
July 14 RMON OB Ee cscinccncSBSeesceccse 66 625 
July 16 ED CLE enh aseeastgnsincess 66 
235f, 235g, 235h, 475g, 
475h, 4751, 475), 475k, 
4758, 475m, 828b, 6280, 
628d, 628e, 628f, 628¢, 
628h. 
1963 
Mer. 14 Fs se 67 ©) meandities Fos hin ceine 
Mar. 31 13 | (As applicable to the Act| 67 yD | Cee 223b. 
of July 3, 1952, ch. 570, 
$2 (0). 
May 27 67 34 555d, 555¢. 
Do..-. 67 35 386, 
Do... 67 36 166, 1662, 
430, 
June 30 67 132 223b. 
July 3, 1952, ch. 6570 
$2 @). 
valy; 6) SIR SAGA... ese... 67 140 1028b, 1393, 
309d. 
July 16 Ff Hee © os am NN es Cc COED 67 175 943a, 971b. 
July 17 920 WAGGA) og 225s sees... 67 176 -| 491a, 491b, 4910, 612. 
285b, 285c, 285d, 285e. 
Do... 67 | 178,179 12, 17, 17a, 17b, 
Do.... 67 180, 181 1086, 
109ia. 
Aug. 1 ee a oe 67 317 222c. 
Do.. 305 | 606, 609, 624 (last proviso), 67 | 350, 353, 174b. 
643, 645 (5th and 7th 357 1287. 
clauses). 649b. 
196. 
65. 
Aug. 8 DOD Lisce ign cucucaessnasdcosccceseu 67 499 1241, 
533, 5338. 
Do..-- bd Se ee mS ee 67 1 371, 372, 373, 374, 375, 
376, 377, 378, 379, 380, 
381. 
Do..-- DE istic nccencennpskdoronnwens 67 SRE IO wxaxnde 385b. 
1964 
Mar. 23 ---| 156a, 
Apr. 1 1002c-1, 1832, 1851, 
1852 (a), 1854, 1856. 
1057-1. 
Apr. 20 -«--.| 372. 
May 5 §06d-1, 5064-2, 506d-3, 
506d~4, 1843-1850. 
34. we eeeweens 6a (a), , (g), (x), Sa-], 
5a-2, 626-1(a). 
May 27 SG init idedciinddsussslobesennse 68 SD Bictenystence 6262, 626m. 


68 
July 6 (3) RSSORRE Siieseeientenewee ceemeeren ME 451 | 32........... 
July 15 807 | (less §§ 7 (b), 14 (a), 14 (b), | 68 
and 15.) 


Ang. 21 
Aug. 23 
Aug. 27 
Aug. 28 
Aug. 30 


Arg. BL] UWL fos nnce nese peseesee~ 68 1006 | Uncodified __ 
Sept. 3 | 1263 8 (the words “Secretary of | 68 | 1228, 1229, | 5.-...-....-- 
Defense, the’’), 12, 20. 1233 | 10........... 


1965 
Mar. 2 9 {| 1@_.............._.-.5.-.-- 69 9 | 80........... 


685 


SCHEDULE OF LAWS REPEALED 
c. Reorganization Plans 


171b, 171, 1712, 173, 
178a, 178b, 1780, 178d, 
178e, 173f, 173g, 173b. 


Approved August 10, 1956. 
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